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ACT 1 H.B. NO. 2720 


A Bill for an Act Making Appropriations to Provide for the Expenses of the Leg- 
islature, the Auditor, the Legislative Reference Bureau, the Ombudsman, 
and the Ethics Commission. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $8,878,376 or so much thereof as may be necessary 
to the senate for the following expenses: 


(1) 


(2) 


(3) 


The sum of $7,615,876 for defraying any and all session and non- 
session expenses of the senate up to and including June 30, 2017, 
including the 2016 regular session, twenty-eighth legislature of the 
State of Hawaii, and pre-session expenses and the expenses of any 
committee or committees established during the interim between 
the 2016 and 2017 regular sessions; 

The sum of $1,150,000 for defraying the expenses of the legisla- 
tive information system for cost items such as hardware, software, 
consultants, installation, materials, supplies, and other related costs 
associated with the legislative system that have been or will be in- 
curred; and 

The sum of $112,500 for defraying the cost of the legislative broad- 
casting program to pay for the production and distribution of tele- 
vision broadcasts of legislative proceedings. 


The sum appropriated in this section shall be expended by the senate. 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $12,130,374 or so much thereof as may be necessary 
to the house of representatives for the following expenses: 


(2) 


The sum of $11,079,450 for defraying any and all session and non- 
session expenses of the house of representatives up to and includ- 
ing June 30, 2017, including the 2016 regular session, twenty-eighth 
legislature of the State of Hawaii, and pre-session expenses and the 
expenses of any committee or committees established during the in- 
term between the 2016 and 2017 regular sessions; 

The sum of $938,424 for defraying the expenses of the legislative 
information system for cost items such as hardware, software, con- 
sultants, installation, materials, supplies, and other related costs as- 


1 


ACT I 


sociated with the legislative information system that have been or 
will be incurred; and 
(3) Thesum of $1 1. 500 for defraying the cost of the legislative broad- | 
casting program to pay for the production and distribution of tele- 
vision broadcasts of legislative proceedings. 
The sum appropriated in this section shall be expended by the house of 
representatives. 


SECTION 3. Payment of expenses of the senate during the interim be- 
tween the 2016 and 2017 regular sessions shall be made only with the approval 
of the president of the senate, and payment of expenses of the house of repre- 
sentatives during the interim between the 2016 and 2017 regular sessions shall 
be made only with the approval of the speaker of the house of representatives. 


SECTION 4. Before January 18, 2017, the senate and the house of repre- 
sentatives shall each have their accounts audited, and a full report of the respec- 
tive audits shall be presented to the senate and to the house of representatives 
convening on January 18, 2017. 


SECTION 5. Unless otherwise prescribed by law, the expenses of any 
member of the legislature while traveling abroad on official business of the leg- 
islature shall be $145 a day as authorized by the president of the senate and the 
speaker of the house of representatives. 


SECTION 6. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $2,978,549 or so much thereof as may be necessary 
to the office of the auditor for the following expenses: 
(1) The sum of $2,828,549 for defraying the expenses of the office of 
the auditor during fiscal year 2016-2017; and 
(2) The sum of $150,000 during fiscal year 2016-2017 for: 

(A) Performing special studies; 

(B) Improving capabilities for planning, programming, and 
budgeting; 

(C) Fulfilling other special requests made of the auditor by the 
legislature or jointly by the president of the senate and the 
speaker of the house of representatives; 

(D) Legislative studies and contractual services for those studies; 
and 

(E) Such other purposes as may be determined by the joint action 
of the president of the senate and the speaker of the house of 
representatives. 

The sum appropriated in this section shall be expended by the auditor. 


SECTION 7. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $2,800,000 or so much thereof as may be necessary 
to the office of the auditor during fiscal year 2016-2017 to be deposited into 
the audit revolving fund established pursuant to section 23-3.6, Hawaii Revised 
Statutes. 


SECTION 8. There is appropriated out of the audit revolving fund the 
sum of $6,300,000 or so much thereof as may be necessary to the office of the 
auditor during fiscal year 2016-2017 for the office to conduct or complete its 
audit functions as provided by law. 

The sum appropriated shall be expended by the office of the auditor. 
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SECTION 9. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $3,463,419 or so much thereof as may be necessary 
to the legislative reference bureau for defraying the expenses of the legislative 
reference bureau during fiscal year 2016-2017, including equipment relating to 
computer systems programming and operations. 

The sum appropriated in this section shall be expended by the legislative 
reference bureau. 


SECTION 10. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $1,216,970 or so much thereof as may be necessary 
to the office of the ombudsman for defraying the expenses of the office during 
fiscal year 2016-2017. 

The sum appropriated in this section shall be expended by office of the 
ombudsman. 


SECTION 11. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $1,009,695 or so much thereof as may be necessary 
to the state ethics commission for defraying the expenses of the office during fis- 
cal year 2016-2017. 7 

The sum appropriated in this section shall be expended by the state ethics 
commission. 


SECTION 12. There is appropriated out of the general revenues of the 
State of Hawaii the following sums or so much thereof as may be necessary to 
be expended for the purpose of accrued vacation payments and vacation transfer 
payments for any employee leaving the employ of the senate, house of represen- 
tatives, office of the auditor, legislative reference bureau, office of the ombuds- 
man, and state ethics commission: 


Expending Agency Amount 
Senate $150,000 
House of Representatives $224,524 
Office of the Auditor $45,825 
Legislative Reference Bureau $50,153 
Office of the Ombudsman $11,662 
State Ethics Commission $16,958 


provided that the appropriate expending agency shall first make payments from 
the vacation payout allocation before expending funds from turnover and va- 
cancy amounts; and provided further that any unexpended funds shall lapse to 
the general fund on June 30, 2017. 


SECTION 13. Except for moneys in the audit revolving fund, as of the 
close of business on June 30, 2017, the unexpended or unencumbered balance of 
any appropriation made by this Act shall lapse into the general fund. 


SECTION 14. Each section of this Act is declared to be severable from 
the remainder of this Act. 


SECTION 15. This Act shall take effect upon its approval. 
(Approved February 23, 2016.) 
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ACT 2 S.B. NO. 805 


A Bill for an Act Relating to Health. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Act 255, Session Laws of Hawaii 
2012, amended the definitions of “the practice of nursing as a licensed practical 
nurse” and “the practice of nursing as a registered nurse” to include carrying out 
the orders of a licensed physician assistant practicing with physician supervision 
as required by chapter 453, Hawaii Revised Statutes, and acting as an agent of 
the supervising physician. The Act included a sunset provision calling for the re- 
peal of the definitions on July 1, 2017; provided that the definitions would be re- 
enacted in the form in which they read on the day prior to the Act’s effective date. 

The legislature further finds that there has been ample time to evaluate 
the law and its effect on public health, and there has been no harm. The change 
made by Act 255, Session Laws of Hawaii 2012, has provided clarity and im- 
proved communication for all health care providers and patients impacted by 
the change. 

The purpose of this Act is to allow changes made by Act 255, Session 
Laws of Hawaii 2012, to continue in perpetuity by removing the sunset provision. 


SECTION 2. Act 255, Session Laws of Hawaii 2012, is amended by 
amending section 5 to read as follows: 


“SECTION 5. This Act shall take effect upon its approval [and-shall-be 
a idedthea +t of—“the-practice-of nursine 
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SECTION 3. Statutory material to be repealed is bracketed and stricken. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved March 24, 2016.) 


ACT 3 S.B. NO. 2825 


A Bill for an Act Relating to the Pacific International Space Center for Explora- 
tion Systems. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 201-77, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) There is established the board of directors of the Pacific inter- 
national space center for exploration systems, consisting of [ten] nine members, 
to include: | 

(1) The executive director of the space center as an ex officio[f],[}] voting 
member; 

(2) The director of business, economic development, and tourism, or 
the director’s designated representative; 
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(3) The president of the University of Hawaii, or the president’s desig- 
nated representative; and 

(4) Six members from government, industry, and academia, both na- 
tional and international, with appropriate professional interests and 
backgrounds|;and 

©) 


, |; 
to be appointed by the governor, pursuant to section 26-34; provided that of the 
members appointed under paragraph (4), two members shall be appointed from 
a list of nominees submitted by the president of the senate, two members shall 
be appointed from a list of nominees submitted by the speaker of the house of 
representatives, and two members shall be appointed by the governor. 
The board shall select a chairperson from among its members.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2016. 
(Approved March 31, 2016.) 


ACT 4 S.B. NO. 2310 


A Bill for an Act Relating to Domestic Abuse Protective Orders. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that mutual orders of protection are 
protective orders issued against both parties to a dispute. Usually mutual pro- 
tective orders are issued after one of the parties petitions for a protective order. 
While protective orders are intended to protect a victim of abuse from imminent 
threat of abuse or further domestic abuse, mutual protective orders can present 
a variety of problems that may be contrary to the purpose of a protective order. 

Mutual protective orders may trivialize the domestic abuse and may place 
blame on the victim rather than hold the abuser accountable. Instead, the victim 
may be stigmatized by the mutual protective order. 

The purpose of this Act is to prohibit the court from granting mutual 
protective orders unless separate petitions are filed. 


SECTION 2. Chapter 586, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 
“§586- Mutual protective orders. No protective order shall be entered 
against the plaintiff in the same petition unless: 
(1) The respondent properly files a separate petition; and 
(2) The plaintiff has reasonable notice of the filing of the separate 
petition.” 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 11, 2016.) 


Note 
]. Edited pursuant to HRS §23G-16.5. 


ACTS5 


ACT5 S.B. NO. 2856 


A Bill for an Act Relating to Consumer Protection. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 487-10, Hawaii Revised Statutes, is amended to 
read as follows: | 


“§487-10 Investigators, appointment and powers. The director shall ap- 
point and commission one or more investigators as the exigencies of the public 
service may require. Persons appointed and commissioned under this section 
shall have and may exercise all the powers and authority of a police officer or of 


a deputy sheriff[-] in the service of process or in the service of subpoenas.” 
SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. . 
SECTION 3. This Act shall take effect upon its approval. 
(Approved April 11, 2016.) 


ACT 6 S.B. NO. 2851 


A Bul for an Act Relating to Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 431:21-119, Hawaii Revised Statutes, is amended 
to read as follows: 

“{#1§431:21-119f}] Issuance of new policies; removal of moratorium. If 
residential property insurance is unavailable,_as determined by the commis- 
sioner, due to a moratorium on the issuance of policies on property situated in 
lava zones where the mayor of the county of Hawaii has issued a proclamation 
declaring a state of emergency exists due to the threat of imminent disaster from 
a lava flow, the association shall remove its moratorium. Upon the moratorium’s 
removal, the association shall offer new policies and may provide a waiting pe- 
riod of no longer than six months for the policy coverage to take effect; provided 
that the residential property in the lava zone does not have current insurance.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 11, 2016.) 


ACT 7 H.B. NO. 2329 


A Bill for an Act Relating to Consumer Protection. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Legislature has created statutes of limitations 
to provide that a party may not initiate a court action if a certain period of time 
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has elapsed from when a claim has accrued. Hawaii common law, however, has 
consistently stated that despite these legislatively created limitations, the State 
may initiate and maintain actions without being subject to statutes of limita- 
tions. In recognition of this longstanding common law rule, the legislature in 
1991 codified section 657-1.5, Hawaii Revised Statutes, to confirm that it would 
apply to the State unless another statute specifically designated the State as sub- 
ject to a limitations period. 

In the context of claims brought by the State and its agencies pursuant 
to chapter 480 of the Hawaii Revised Statutes, the Hawaii legislature has never 
specifically designated the State or its agencies as being subject to any limitation 
period. Consequently, no limitation period can apply to actions brought by the 
State under chapter 480, Hawaii Revised Statutes. 

The purpose of this measure is to amend section 480-24, Hawaii Revised 
Statutes, to clarify that the statute of limitations governing chapter 480, Hawaii 
Revised Statutes, does not apply to the State and its agencies. 


SECTION 2. Section 480-24, Hawaii Revised Statutes, is amended to 
read as follows: 


“§480-24 Limitation of actions. [fa}| Any action to enforce a cause of 
action arising under this chapter shall be barred unless commenced within four 
years after the cause of action accrues, except as otherwise provided in [swbsee- 
tien-(b)-and] section 480-22. For the purpose of this section, a cause of action 
for a continuing violation is deemed to accrue at any time during the period of 
the violation. 





eourt|” 
SECTION 3. Statutory material to be repealed is bracketed and stricken. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 11, 2016.) 


ACT 8 


ACT 8 H.B. NO. 2331 


A Bill for an Act Relating to Board Member Terms for the Board of Nursing 
and the Board of Speech Pathology and Audiology. | 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The board of nursing and the board of speech pathology 
and audiology are the only two boards among the professional and vocational 
licensing division’s twenty-five boards and commissions to have three-year terms 
for board members. Although members may be reappointed and serve two three- 
year terms consecutively, possibly serving a total of six years, this time is short 
compared to the other boards and commissions that allow for two four-year 
terms. 

In addition to being consistent with other board member terms, longevity 
and continuity are key for board members to learn and acclimate themselves in 
order to become effective board members. Also, finding members who are will- 
ing to volunteer and give up time away from their paying jobs is often difficult. 
So once an individual is willing to devote the time and energy to being a board 
member, that member should be allowed to serve as much time as possible. 

The legislature finds that the terms for members of the board of nursing 
and the board of speech pathology and audiology should be amended to provide 
continuity of effective board members and to be consistent with other boards 
and commissions under the professional and vocational licensing division of the 
department of commerce and consumer affairs. 

The purpose of this Act is to amend the length of the terms of the mem- 
bers of the board of nursing and the board of speech pathology and audiology 
from three years to four years. 


SECTION 2. Section 457-3, Hawaii Revised Statutes, is amended to read 
as follows: 


“§457-3 State board of nursing; appointment; term of office. The board 
shall consist of nine members as follows: 

(1) Six shall be registered nurses, one of whom shall be licensed as an 

advanced practice registered nurse in this State; 

(2) One shall be a licensed practical nurse; and 

(3) Two shall be public members. 
Both nursing education and direct providers of nursing services shall be repre- 
sented on the board. The term of office for members of the board shall be [three] 
four years. No member shall be appointed to more than two consecutive terms 
or serve more than [s+] eight consecutive years. Six members of the board shall 
be residents of the city and county of Honolulu and three shall be residents of 
counties other than the city and county of Honolulu.” 


SECTION 3. Section 468E-6, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) Members shall serve for a term of [three] four years. Terms shall 
begin on the first day of the fiscal year and end on the last day of the fiscal year.” 


SECTION 4. This Act shall apply to the terms of members currently 


serving on the board of nursing and to the terms of members currently serving 
on the board of speech pathology and audiology. 
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SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved April 19, 2016.) 


ACT9 H.B. NO. 2639 


A Bill for an Act Relating to Wireless Telecommunications Service. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 269-16.93, Hawaii Revised Statutes, is amended as 
follows: 


“TH§269-16.93]}] Release of domestic [¥ielence] abuse victims from shared 
wireless plans. (a) All wireless telecommunications service providers shall release, 
without charge, penalty, or fee, any victim of domestic [¥telence] abuse from a 
shared or family wireless service contract involving the victim’s abuser; provided 
that the victim submits an opt-out request in writing and with evidence of do- 
mestic [¥ielence] abuse as documented by any of the following items: 

(1) Valid police report documenting an instance or series of instances 

of domestic [¥ielenee:] abuse: 

(2) Order for protection granted pursuant to chapter 586; or 

(3). Signed affidavit from a licensed medical or mental health care pro- 

vider, employee of a court acting within the scope of their employ- 
ment, or social worker. 

(b) [Any] When a victim of domestic [¥ielence-whe] abuse submits an 
opt-out request to a wireless telecommunications service provider pursuant to 
subsection (a) [ 





], the wireless telecom- 
munications service provider shall [ 
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|, within forty-eight hours from the time the opt-out request 
is submitted to the wireless telecommunications service provider|-]: 

(1) ‘Transfer the billing authority and all rights to the wireless telephone 
number or numbers of a shared wireless plan to the person who has 
been granted the release pursuant to subsection (a): or 

(2) Remove or release the person. who has been granted the release pur- 
suant to subsection (a), from a shared wireless plan and assign a 
substitute telephone number or numbers, 

without charge, penalty, or fee. 

(c) A cause of action shall not lie against any wireless telecommuni- 
cations service provider, its officers, employees, or agents for the actions taken 
that are related to the transfer of the billing authority and rights to the wireless 


telephone number or numbers in accordance with this section. 
[¢e}] (d) For purposes of this section: 


“Domestic [¥ielence-] abuse” shall have the same meaning as in section 
[324+-474,] 586-1. 

“Wireless telecommunications service” shall have the same meaning as 
“commercial mobile radio service” as defined in title 47 Code of Federal Regula- 
tions section 20.3. 
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“Wireless telecommunications service provider” means a provider of 
wireless telecommunications service.” 


SECTION 2. Section 586-5.8, Hawai Revised Statutes, is amended as 
follows: 

1. By amending the title to read: 

“[{1§586-5.8[}] Transfer or release of domestic [yielenee] abuse victims from 
shared wireless plans.” 

2. By amending subsection (d) to read: 

“(d) For purposes of this section: 

Ge H - o> | 

“Wireless telecommunications service” shall have the same meaning as 
“commercial mobile radio service” as defined in title 47 Code of Federal Regula- 
tions section 20.3. 

“Wireless telecommunications service provider” means a provider of 
wireless telecommunications service.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 21, 2016.) 


ACT 10 H.B. NO. 2494 


A Bill for an Act Relating to Blood Glucose Monitoring. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 302A-1164, Hawaii Revised Statutes, is amended 
as follows: 
1. By amending its title and subsections (a) and (b) to read: 
“§302A-1164 Self-administration of medication by student and emer- 
gency administration; self-testing and self-management of diabetes by student; as- 
sistance with diabetes testing; blood glucose monitoring by student; assistance with 
blood glucose monitoring; permitted. (a) The department shall permit: 
(1) The self-administration of [medication]: 
(A) Medication by a student for asthma, anaphylaxis, diabetes or 
other potentially life-threatening illnesses; and 
(B) Blood glucose monitoring by a student: and 
(2) Department employees and agents to volunteer to administer: 
(A) Insulin or assist a student in administering insulin via the insu- 
lin delivery system that the student uses; 
(B) Glucagon in an emergency situation to students with diabetes; 
[ez] 
(C) Auto-injectable epinephrine in an emergency situation to stu- 
dents with anaphylaxis|-]; or 


(D) Blood glucose monitoring or assist a student with blood glu- 


cose monitoring. 
(b) The student’s parent or guardian shall provide the department with: 
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(1) Written authorization for the self-administration of medication 
or the emergency administration of glucagon or auto-injectable 
epinephrine; 

(2) Inthe case of self-administration of medication: 

(A) Written certification from the student’s physician, advanced 
practice registered nurse, or physician assistant stating that the 
student with diabetes may perform the student’s own blood 
glucose checks, administer insulin through the student’s insulin 
delivery system, and otherwise attend to the care and manage- 
ment of the student’s diabetes during any schoo]-related activ- 
ity, and that the student may possess on the student’s person 
all necessary supplies and equipment to perform the diabetes 
monitoring and treatment activities, if applicable; and 

(B) Written certification from the student’s physician, advanced 
practice registered nurse, or physician assistant stating that the 
student: 

(i) Has asthma, anaphylaxis, or another potentially life- 
threatening illness; and 

(ii) Is capable of, and has been instructed in, the proper 
method of self-administration of medication|:] or blood 
glucose monitoring; and 

(3) In the case of administration of insulin or emergency admunistra- 
tion of glucagon to a student with diabetes, blood glucose monitor- 
ing of a student, or auto-injectable epinephrine to a student with 
anaphylaxis, written certification from the student’s physician, ad- 
vanced practice registered nurse, or physician assistant stating that 
the student has medical orders that insulin, glucagon, blood glucose 
monitoring, or auto-injectable epinephrine may be administered by 
a volunteer.” 

2. By amending subsection (g) to read: 

“(g) Any employee or agent who volunteers to administer insulin or glu- 
cagon in an emergency situation to a student with diabetes or auto-injectable 
epinephrine to a student with anaphylaxis or who volunteers to administer _or 
assist a student with blood glucose monitoring shall receive instruction in the 
proper administration of insulin, glucagon, [er] auto-injectable epinephrine,or 
blood glucose monitoring by a qualified health care professional. A “qualified 
health care professional” means a licensed physician, physician assistant, ad- 
vanced practice registered nurse or registered nurse, or certified diabetes educa- 
tor. The student’s parent or guardian shall supply the school with the glucagon 
kit required to administer the glucagon, any supplies necessary to administer 
insulin, blood glucose monitoring, or with auto-injectable epinephrine supplies 
to administer epinephrine. The school shall store the glucagon kit, insulin sup- 
plies, blood glucose monitoring supplies, or auto-injectable epinephrine supplies 
in a secure but accessible location.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2016. 
(Approved April 21, 2016.) 
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ACT 11 S.B. NO. 2541 


A Bill for an Act Relating to Information Technology. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to authorize the chief informa- 
tion officer, with approval of the governor, to transfer and expend general funds 
as well as non-general funds to executive departments and agencies for expendi- 
ture on projects approved by the office of enterprise technology services. 


SECTION 2. Act 119, Session Laws of Hawaii 2015, is amended by 
amending section 41 to read as follows: 


“SECTION 41. Provided that, of the appropriation for information 

management and technology (AGS130): 

(1) The following amounts may be expended by the chief information 
officer for any of the projects listed under paragraph (2) and for no 
other purpose: 

(A) $6,100,000 in general funds, $1,800,000 in special funds, 
$7,700,000 in federal funds, $600,000 in other federal funds, 
and $100,000 in revolving funds in fiscal year 2015-2016; and 

(B) $5,500,000 in general funds, $1,600,000 in special funds, 
$15, 200 ,000 in federal funds, and $80, 000 i in revolving funds in 
fiscal year 2016-2017; 

(2) The projects, the amounts under paragraph (1) for which may be 
expended, are the following: 

(A) Information technology system upgrades and repair and main- 
tenance for rabies quarantine (AGR 131); 

(B) Datamart upgrades for information processing and communi- 
cation services (AGS131); 

(C) Statewide voter registration system for the office of elections 
(AGS879); 

(D) Child support enforcement (keiki) system modernization feasi- 
bility study for child support enforcement services (ATG500); 

(E) Computer hardware and software compliance upgrade for 
the Hawaii housing finance and development corporation 
(BED160); 

(F) ALIAS project completion for professional and vocational li- 
censing (CCA105); 

(G) Complaints management system replacement for regulated in- 
dustries complaints office (CCA112); 

(H) Student information system for state administration 

| (EDN300); 

(1) Security management and compliance plan administration 
and monitoring for general support for health care payments 
(HMS902); 

(J) Kauhale on-line eligibility assistance (KOLEA) system main- 
tenance and operation for general support for health care pay- 
ments (HMS902); and 

(K) Information technology system conversion for general admin- 
istration (TRN995); 

(3) Before expending any amount for a project listed under paragraph 
(2), the chief information officer shall consult with the governor and 
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(7) 


(8) 
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all administrative heads of the departments or agencies with juris- 

diction over the listed projects; 

The chief information officer, with the approval of the governor, 

shall identify the [pen-general] funds to be expended on the projects, 

and: 

(A) The governor shall direct the administrative heads of the de- 
partments or agencies with jurisdiction over the projects to ex- 
pend the identified [aen-general] funds as required by the chief 
information officer; or 

(B) Alternatively, the chief information officer, with the approval 
of the governor, may delegate to the administrative head of a 
department or agency the authority to expend the identified 
{nen-general] funds for a project in accordance with the chief 
information officer’s direction. 7 

For the purpose of this paragraph, the chief information officer 

shall comply with any matching requirement for the expenditure of 

federal funds or other federal funds; 

When directing or authorizing the expenditure for the listed proj- 

ects, the chief information officer, to the fullest extent possible, shall 

strive for a commonality and efficiency of information technology 
systems; 

The governor, after consultation with the chief information officer, 

may establish not more than 5.00 temporary positions exempt from 

the civil service and assign them to assist departments or agencies 
with projects funded under this section; 

If any part of the amount specified under paragraph (1) becomes 

unnecessary because of completion, delay, or abandonment of a 

project or other reason, the chief information officer shall notify the 

legislature in the report required under paragraph (9); 

The difference between the amount specified under paragraph (1)(A) 

or (B) for a fiscal year and the amount expended or encumbered for 

the projects listed under paragraph (2) for that fiscal year shall lapse 
on June 30 of that fiscal year and shall not be expended by the chief 
information officer for any other purpose; and 

The chief information officer shall submit a report to the legislature 

not later than twenty days prior to the convening of the regular 

session of 2016 on the expenditures made under this section and a 

discussion of the operational and financial feasibility of sustaining 

such a process as a means of increasing oversight and transparency 
and better managing of the state’s information systems.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 21, 2016.) 
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ACT 12 H.B. NO, 2422 


A Bill for an Act Relating to Liquor. 
Be It Enacted by the Legislature of the State of Hawaii. 


SECTION 1. Section 281-41, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 

“qa) If the licensee is a corporation, a change in ownership of any out- 
standing capital stock shall not be deemed a transfer of a license; provided that 
in the case of a change in ownership of twenty-five per cent or more of the stock 
or in the case of change in ownership of any number of shares of the stock that 
results in the transferee thereof becoming the owner of twenty-five per cent or 
more of the outstanding voting capital stock, the corporate licensee shall, prior 
to the date of the transfer, apply for and secure the approval of the transfer from 
the commission in writing. If the commission finds that the proposed transferee 
is an unfit or improper person to hold a license in the proposed transferee’s own 
right pursuant to section 281-45, it shall not approve the proposed transfer. If 
any transfer is made without the prior approval of the commission, the com- 
mission may in its discretion revoke or suspend the license until it determines 
that the transferee is a fit and proper person, and if the commission finds that 
the transferee is not a fit and proper person, until a retransfer or new transfer 
of the capital stock is made to a fit and proper person pursuant to section 281- 
45. In addition, the corporate licensee shall, within thirty days from the date 
of election of any officer or director, notify the commission in writing of the 
name, age, and place of residence of the officer or director[-]; provided that if the 


licensee is a publicly-traded company, or an entity ultimately solely owned by a 
publicly-traded company, the licensee shall, within thirty days from the date of 
election of any replacement of an officer designated as a primary decisionmaker 
regarding the purchase and sale of liquor, notify the commission in writing of 


the name, age, and place of residence of the officers. If the commission finds the 
transferee, officer, or director an unfit or improper person to hold a license in 


the transferee’s, officer’s, or director’s own right pursuant to section 281-45, it 
may in its discretion revoke the license or suspend the license until a retransfer 
or new transfer of the capital stock is effected to a fit or proper person pursuant 
to section 281-45 or until the unfit or improper transferee, officer, or director is 
removed or replaced by a fit and proper person pursuant to section 281-45.” 


SECTION 2. Section 281-45, Hawaii Revised Statutes, is amended to 
read as follows: 


“§281-45 No license issued, when. No license shall be issued under this 

chapter: : 

(1) ‘To any minor or to any person who has been convicted of a felony 
and not pardoned, or to any other person not deemed by the com- 
mission to be a fit and proper person to have a license; provided that 
the commission may grant a license under this chapter to a corpora- 
tion that has been convicted of a felony where the commission finds 
that the corporation’s officers and shareholders of twenty-five per 
cent or more of outstanding stock are fit and proper persons to have 
a license; 

(2) Toacorporation the officers and directors of which, or any of them, 
would be disqualified under paragraph (1) from obtaining the li- 
cense individually, or a stockholder of which, owning or controlling 
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twenty-five per cent or more of the outstanding capital stock, or to 
a general partnership, limited partnership, limited liability partner- 
ship, or limited liability company whose partner or member hold- 
ing twenty-five per cent or more interest of which, or any of them 
would be disqualified under paragraph (1) from obtaining the li- 
cense individually; 

Unless the applicant for a license or a renewal of a license, or in the 
case of a transfer of a license, both the transferor and the transferee, 
present to the issuing agency a [signed] tax clearance certificate from 
the [director] department of taxation and from the Internal Rev- 
enue Service showing that the applicant or the transferor and trans- 
feree do not owe the state or federal governments any delinquent 
taxes, penalties, or interest; or that the applicant, or in the case of 
a transfer of a license, the transferor or transferee, has entered into 
an installment plan agreement with the department of taxation and 
the Internal Revenue Service for the payment of delinquent taxes in 
installments and that the applicant is or the transferor or transferee 
is, in the case of a transfer of a license, complying with the install- 
ment plan agreement; 

To an applicant for a class 2, class 4 except for convenience 
minimarts, class 5, class 6, class 11, class 12, class 13, class 14, class 
15, class 17, or class 18 license unless the applicant for issuance of 
a license or renewal of a license, or in the case of a transfer of a 
license, both the transferor and the transferee, present to the issuing 
agency proof of liquor liability insurance coverage in an amount of 
$1,000,000; or 

To any applicant who has had any liquor license revoked less than 
two years previous to the date of the application for any like or 
other license under this chapter.” 


SECTION 3. Section 281-53, Hawaii Revised Statutes, is amended to 
read as follows: , 

“§281-53 Application; penalty for false statements. Every application for 
a license or for the renewal of a license or for the transfer of a license shall be in 
writing, signed and, except for the renewal of a license, verified by the oath of the 
applicant, or in the case of a corporation or unincorporated association by the 
proper officer or officers thereof, or if a partnership by a general partner thereof, 
or if a limited liability partnership by a partner thereof, or if a limited liability 
company by a member thereof, made before any official authorized by law to 
administer oaths, and shall be addressed to the liquor commission, and set forth: 


(1) 


The full name, age, and place of residence of the applicant; if a 
copartnership, the names, ages, and respective places of residence 
of all the partners; if a limited liability company, its full name and 
the names of all its members; if a corporation or joint-stock com- 
pany, its full name and the names of its officers and directors, and 
the names of all stockholders owning twenty-five per cent or more 
of the outstanding capital stock; if_a publicly-traded company, or 
an entity ultimately solely owned by a publicly-traded company, the 
names of the officers designated as the primary decisionmakers re- 
garding the purchase and sale of liquor; and if any other association 


of individuals, the names, ages, and respective places of residence of 
its officers and the number of its members; 
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(2) A particular description of the place or premises where the pro- 
posed license is to be exercised, so that the exact location and extent 
thereof may be clearly and definitely determined therefrom; 

(3) The class and kind of license applied for; and 

(4) Any other matter or information pertinent to the subject matter 
which may be required by the rules of the commission. 

If any false statement is knowingly made in any application which is veri- 

fied by oath, the applicant, and in the case of the application being made by a 
corporation, limited liability company, association, or club, the persons signing 
the application, shall be guilty of perjury, and shall be subject to the penalties 
prescribed by law for such offense. If any false statement is knowingly made in 
any application which is not verified by oath, the person or persons signing the 
application shall be guilty of a misdemeanor and upon conviction thereof shall 
be punished as in section 281-102 provided.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved April 22, 2016.) 


ACT 13 — §.B. NO. 2775 


A Bill for an Act Relating to the Affordable Care Act Section 1332 State Innova- 
tion Waiver. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that the State of Hawaii has a bold 
history as an innovator in ensuring that its residents have access to health care. 
The Hawaii Prepaid Health Care Act has ensured the availability of employer- 
sponsored health insurance for workers and their families for more than forty 
years, meeting or exceeding the goals of the federal Patient Protection and Af- 
fordable Care Act of 2010 (Affordable Care Act) for employer sponsored health 
coverage. 

The legislature further finds that the State of Hawaii has taken all neces- 
sary steps to comply with the implementation of the health insurance exchange 
and other insurance reforms required by the Affordable Care Act, but that there 
remain concerns that portions of the Affordable Care Act could undermine cer- 
tain gains made by the Hawaii Prepaid Health Care Act. 

Under section 1332 of the Affordable Care Act, a state can apply for 
a state innovation waiver, allowing the State to implement innovative ways to 
provide access to quality health care. Act 158, Session Laws of Hawaii 2014, 
established a state innovation waiver task force to develop a health care reform 
plan that would meet the requirements for obtaining a state innovation waiver 
in compliance with the Affordable Care Act. Act 184, Session Laws of Hawaii 
2015, amended the scope of the task force’s responsibilities to facilitate the de- 
velopment of a state innovation waiver application in a timely manner. 

The state innovation waiver task force has met regularly since Septem- 
ber 2014, holding meetings in accordance with state open meeting requirements, 
and posting all materials on the Governor’s website, satisfying the procedural re- 
quirement of the Affordable Care Act. In those meetings, the task force carefully 
considered all sections of the Affordable Care Act for potential waiver, identify- 
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ing those provisions that improve coverage and consumer protections and those 
that contradict, confuse, or weaken employer-coverage mandates in the Hawaii 
Prepaid Health Care Act. 

Once the task force agreed upon the substance of its draft proposal, the 
task force held a series of seven public hearings on six islands, as required by 
federal law. These public hearings conformed to state and federal public notice 
requirements and were attended by a total of one hundred sixty-three commu- 
nity participants. The draft plan and additional information were made publicly 
available prior to and at the public hearings. 

The results of the task force’s efforts are contained in its report to the 
legislature, submitted in December of 2015, recommending three actions for Ha- 
waii’s insurance marketplace: 

(1) Maintain access to affordable health insurance coverage for indi- 

viduals via the state-based exchange utilizing the federal platform; 

(2) Align the Affordable Care Act with the Hawaii Prepaid Health Care 

Act’s requirements for private employers to the extent allowable; 


an 

(3) Waive the Affordable Care Act Small Business Health Options Pro- 
gram and its requirements for the small business marketplace, in- 
cluding the employee choice provision. 

Accordingly, in order to facilitate the development of innovative ap- 
proaches to insuring the people of Hawaii, the purpose of this Act is to autho- 
rize the State to submit a state innovation waiver proposal and to implement 
such waiver upon approval by the federal government. 


SECTION 2. The State is authorized to submit a state innovation waiver 
proposal to the United States Secretaries of Health and Human Services and 
the Treasury to waive certain provisions of the Affordable Care Act, as provided 
under section 1332 of the federal act, and upon approval by the Secretaries, to 
implement the waiver on or after January 1, 2017. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 25, 2016.) 


ACT 14 S.B. NO. 2341 


A Bill for an Act Relating to Respiratory Therapists. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that chapter 466D, Hawaii Revised 
Statutes, establishes the regulation of respiratory therapists, which is set to re- 
peal on June 30, 2016. Furthermore, pursuant to chapter 26H, Hawaii Revised 
Statutes, the auditor is required to evaluate newly enacted occupational regu- 
latory programs prior to each board’s, commission’s, or regulatory program’s 
repeal date. 

The legislature further finds that an auditor’s report from June 2015 finds 
that the regulation of respiratory therapists is reasonably necessary to protect 
the health and safety of consumers. The findings also note that licensure of re- 
spiratory therapists 1s consistent with other health-related occupations, such as 
doctors and nurses, and is warranted because consumers’ health and safety may 
be jeopardized by the nature of services offered by respiratory therapists. Fur- 
thermore, every state except Alaska regulates respiratory therapists. 
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The purpose of this Act is to make permanent the regulation of respira- 
tory therapists under chapter 466D, Hawaii Revised Statutes, which will ensure 
the health and safety of Hawaii residents and visitors. 


SECTION 2. Section 26H-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“§26H-4 Repeal dates for newly enacted professional and vocational reg- 
ulatory programs. (a) Any professional or vocational regulatory program enact- 
ed after January 1, 1994, and listed in this section shall be repealed as specified in 
this section. The auditor shall perform an evaluation of the program, pursuant 
to section 26H-5, prior to its repeal date. 

hamtar AZAD acs ve 





| fe}] (b) Chapter 436H (athletic trainers) shall be repealed on June 30, 
2018. 
[<9] (c) Chapter 465D (behavior analysts) shall be repealed on June 30, 
2021.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on June 29, 2016. 
(Approved April 25, 2016.) 


ACT 15 S.B. NO. 2934 


A Bill for an Act Relating to Driver Licensing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286-107, Hawaii Revised Statutes, is amended to 
read as follows: | 


“§286-107 License renewals; procedures and requirements. (a) The exam- 
iner of drivers may accept an application for a renewal of a driver’s license made 
not more than six months prior to the date of expiration. 

If, however, the renewal is not applied for within ninety days after the ex- 
piration of the license, the applicant for renewal shall be treated as an applicant 
for a new license and examined as provided in section 286-108. 

(b) Except as otherwise provided in subsection (c), an applicant for a 
renewal of a driver’s license under this section, or the reactivation of an expired 
license under section 286-107.5(a), shall appear in person before the examiner of 
drivers and the examiner of drivers shall administer such physical examinations 
as the state director of transportation deems necessary to determine the appli- 
cant’s fitness to continue to operate a motor vehicle. 

(c) Any person who holds a category (1), (2), or (3) license issued under 
this part who is unable to appear in person before the examiner of drivers to 
apply for a renewal of the driver’s license, may, if the person is not disqualified 
from renewing the license under subsection (a) except as provided under subsec- 
tion (h), apply for a renewal by mail. The applicant’s request to have the license 
renewed by mail must be received by the examiner of drivers within ninety days 
after the expiration of the license or it shall be treated as an application for reac- 
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tivation of an expired license under section 286-107.5. The examiner of drivers 
shall, upon receipt of the request, furnish the applicant with all necessary forms 
and instructions. An application for renewal made pursuant to this subsection 
shall be accompanied by a statement from a licensed physician, physician as- 
sistant, or advanced practice registered nurse certifying that the applicant was 
examined by the licensed physician, physician assistant, or advanced practice 
registered nurse not more than six months prior to the expiration date of the ap- 
plicant’s license and that the applicant was found by the examination to have met 
the physical requirements established by the state director of transportation for 
the renewal of licenses. The application for renewal shall also be accompanied 
by: 

(1) A notarized statement of the applicant certifying that the applicant 
does not possess any valid license to operate the same or similar 
category or categories of motor vehicles, issued by another licensing 
authority (unless the license is concurrently surrendered); and 

(2) Such other information as may be required by the examiner of driv- 
ers that is reasonably necessary to confirm the identity of the ap- 
plicant and the applicant’s fitness to continue to operate a motor 
vehicle. 

(d) Anapplicant for a renewal of the applicant’s driver’s license, wheth- 
er applying pursuant to subsections (b) or (c), shall pay the fee determined by the 
council of the appropriate county. Payment of the fee shall be by certified check 
or money order, tendered together with the application. 

(e) No driver’s license shall be renewed by the examiner of drivers 
unless: 

(1) The examiner of drivers is satisfied of the applicant’s fitness to con- 

tinue to operate a motor vehicle; 

(2) The fee required by subsection (d) is tendered together with the ap- 
plication for renewal; and | 

(3) The applicant complies with section 286-102.5. 


is 


€¢}] (2) No driver’s license shall be renewable by mail [fer]: 

(1) For more than two consecutive renewals, regardless of whether the 
license expires, as provided under section 286-106, on the [sixth,] 
eighth, fourth, or second birthday after issuance; or 

(2) Sixteen years have lapsed since the applicant had appeared in 
person; 

provided that this subsection shall not apply to a resident military person or 
that person’s immediate family if the resident military person resides outside the 
State on official military orders. 
| [a}] (g) Notwithstanding subsection (a), any applicant for a renewal of a 

driver’s license who is a member of any component of the United States armed 
forces and who is on active federal service outside of the State at the time the 
applicant’s license should be renewed, may file an application for a renewal of 
the driver’s license, which shall be accompanied by verification of federal active 
service outside the State as required by the examiner of drivers, within ninety 
days of the applicant’s return to the State or discharge from hospitalization. The 
examiner of drivers may waive the reactivation fee otherwise required by section 
286-107.5. | 

[€)] ch) The state director of transportation shall adopt rules and regula- 

tions pursuant to chapter 91, necessary for the purposes of this section, including 
rules and regulations governing the effect to be given to convictions for viola- 
tions of traffic laws of a foreign jurisdiction, upon license renewal procedures.” 
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SECTION 2. Section 286-108, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) The examiner of drivers may waive the written or oral examination 
required under subsection (a)(2) and (3) and the actual demonstration of ability 
to operate a motor vehicle for any person who: 

(1) Isat least eighteen years of age and who possesses a valid driver’s li- 
cense issued to the applicant in any other state of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
American Samoa, Guam, a province of the Dominion of Canada, 
or the Commonwealth of the Northern Mariana Islands for the op- 
eration of vehicles in categories | through 3 of section 286-102; 

(2) Has completed the same requirements as set forth in section 
286-102.6(f) in another state and possesses a valid provisional li- 
cense from that state; or 

(3) Is at least eighteen years of age and who possesses a valid driver’s 
license issued to the applicant in any jurisdiction for which the di- 
rector has granted reciprocal licensing privileges in accordance with 
section 286-101.5 for the operation of vehicles in category (3) of 
section 286-102(b).” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 25, 2016.) 


ACT 16 S.B. NO, 2312 


A Bill for an Act Relating to the Penal Code. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 707-750, Hawaii Revised Statutes, is amended by 
amending the definition of “sexual conduct” in subsection (2) to read as follows: 
“Sexual conduct” means [aets-ef] actual or simulated sexual intercourse 


including genital-genital contact, oral-genital contact, anal-genital contact, or 
oral-anal contact, whether between persons of the same or opposite sex, mastur- 


bation, [homesexuahtytesbianism,] bestiality, sexual penetration, deviate sexual 
intercourse, sadomasochistic abuse, or lascivious exhibition of the genital or pu- 
bic area of a minor.” 





SECTION 2. Section 707-751, Hawaii Revised Statutes, is amended by 
amending the definition of “sexual conduct” in subsection (2) to read as follows: 
“Sexual conduct” means [aets-ef] actual or simulated sexual intercourse 


including genital-genital contact, oral-genital contact, anal-genital contact, or 
oral-anal contact, whether between persons of the same or opposite sex, mastur- 
bation, [homesexvalitytesbianism,] bestiality, sexual penetration, deviate sexual 


intercourse, sadomasochistic abuse, or lascivious exhibition of the genital or pu- 
bic area of a minor.” 





SECTION 3. Section 707-752, Hawaii Revised Statutes, is amended by 
amending the definition of “sexual conduct” in subsection (2) to read as follows: 
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“Sexual conduct” means [aets-ef] actual or simulated sexual intercourse 


including genital-genital contact, oral-genital contact, anal-genital contact, or 
oral-anal contact, whether between persons of the same or opposite sex, mastur- 
bation, [homesexuahtytesbianism,] bestiality, sexual penetration, deviate sexual 


intercourse, sadomasochistic abuse, or lascivious exhibition of the genital or pu- 
bic area of a minor.” 





SECTION 4. Section 712-1210, Hawaii Revised Statutes, is amended by 
amending the definition of “sexual conduct” to read as follows: 
“Sexual conduct” means acts of masturbation, [ 
isi, bestiality, sexual intercourse or physical contact with a person’s clothed or 
unclothed genitals, pubic area, buttocks, or the breast or breasts of a female for 
the purpose of sexual stimulation, oratification, or perversion.” 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved April 26, 2016.) 


ACT 17 SB. NO, 2246 


A Bill for an Act Relating to Testing for Intoxicants. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 291E-15, Hawaii Revised Statutes, is amended to 
read as follows: 


“§291E-15 Refusal to submit to breath, blood, or urine test; subject to 
administrative revocation proceedings. If a person under arrest refuses to submit 
to a breath, blood, or urine test, none shall be given, except as provided in sec- 
tion 291E-21. Upon the law enforcement officer’s determination that the person 
under arrest has refused to submit to a breath, blood, or urine test, if applicable, 
then a law enforcement officer shall: | 

(1) Inform the person under arrest of the sanctions under section 291E- 

41[;] or 291 E-65[-0er291+4-68]; and 
(2) Ask the person if the person still refuses to submit to a breath, 
blood, or urine test, thereby subjecting the person to the procedures 
and sanctions under part III or section 291 E-65, as applicable; 
provided that if the law enforcement officer fails to comply with paragraphs (1) 
and (2), the person shall not be subject to the refusal sanctions under part III 
or IV.” 


SECTION 2. Section 291E-68, Hawaii Revised Statutes, is repealed. 
SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 


date. 


SECTION 4. Statutory material to be repealed is bracketed and strick- 
en.! New statutory material is underscored. 
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SECTION 5. This Act shall take effect upon its approval. 
(Approved April 26, 2016.) 


Note 


1, Edited pursuant to HRS §23G-16.5. 


ACT 18 S.B. NO. 2862 


A Bill for an Act Relating to Nursing. | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that recent incidents of individu- 
als using false verifications of inactive or non-existent Hawaii nurse licenses to 
fraudulently obtain nursing license verifications in other states have prompted 
Hawaii’s board of nursing to seek the use of a more secure system recognized by 
almost all state nursing boards. This coordinated licensure information system, 
currently under the National Council of State Boards of Nursing and known 
as “Nursys”, is a national database for nurse licensees that includes license and 
disciplinary action information. Currently, Hawaii, Alabama, Oklahoma, and 
Louisiana are the only states with boards of nursing not “fully” participating 
in Nursys, meaning that although Hawaii reports all disciplinary actions taken 
against a nurse licensee to Nursys, license information is not provided. 

The information to be shared as part of full participation in Nursys in- 
cludes licensure and enforcement activities related to nurse licensure laws. By 
sharing license and discipline information with Nursys, the nurse licensee will 
be able to obtain a license verification and have it available immediately to the 
endorsing board of nursing. Benefits of participating in Nursys also include 
prompt email notification of any disciplinary action taken by another board 
of nursing against an individual holding a Hawaii nurse license, Social Security 
Master Death Index comparison, and Sex Offenders Registry comparison. Ad- 
ditionally, by participating more fully in Nursys, the board of nursing will be 
able to timely obtain verification of licensure for applicants applying for a Ha- 
waii nurse license, and Hawaii licensees endorsing to another state will be able 
to order a verification through Nursys, streamlining the licensure process. Fur- 
thermore, greater participation in Nursys will enhance the transition towards the 
adoption of the nurse licensure compact. 

The purpose of this Act is to allow the board of nursing to share nurse 
license information with the Nursys coordinated nurse licensure information 
system. 


SECTION 2. Chapter 457, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§457- Nursys; verification of nurse license. Notwithstanding any other 
law to the contrary, the board of nursing may fully participate in Nursys by 
sharing licensure and discipline data with Nursys. By applying for nurse licen- 
sure, individuals shall consent to allowing the board to share their licensure and 
discipline data with Nursys.” 


SECTION 3. Section 457-2, Hawaii Revised Statutes, is amended by 
adding two new definitions to be appropriately inserted and to read as follows: 
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““<T icensure and discipline data” means identifying information that in- 
cludes but is not limited to the licensee’s name, address, social security number, 
date of birth, and nursing education. 

“Nursys” means an integrated process for collecting, storing, and shar- 

ing information on nurse licensure and enforcement activities related to nurse 
licensure laws that is administered by a nonprofit organization composed of and 
controlled by licensing boards.” 


SECTION 4. New statutory material is underscored. ! 


SECTION 5. This Act shall take effect upon its approval. 
(Approved April 26, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 19 S.B. NO. 2813 


A Bill for an Act Relating to Guardianship. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Prior to a person purchasing a firearm in the State of Ha- 
wali, a National Instant Criminal Background Check System (NICS) check is 
completed by the police department in the county in which the firearm is being 
purchased to determine whether the person is federally prohibited from possess- 
ing a firearm. NICS is a federal database to which states are asked to contribute 
data, in order to identify those who are federally prohibited from possessing a 
firearm, Recent events have resulted in some states being criticized for failing to 
provide sufficient information to NICS. This Act addresses an area that Hawaii 
is currently not reporting and closes the gap in being compliant with NICS re- 
porting requirements. 

Under the NICS Improvement Amendments Act of 2007, Public Law 
110-180 (18 U.S.C. §922(d)(4) and (g)(4)), a person “who has been adjudicated 
as a mental defective or has been committed to any mental institution” may 
not possess firearms or ammunition. This prohibited category includes those 
who have been adjudicated as not guilty by reason of insanity, determined to 
be incompetent to stand trial, involuntarily committed to a mental institution, 
or placed in legal guardianship status as an adult due to mental incapacitation. 

Hawaii currently does not submit information on those that have been 
placed in legal guardianship status to NICS, nor does it share the information 
with local law enforcement agencies responsible for granting firearm permits 
and registering firearms. This Act amends section 560:5-311, Hawaii Revised 
Statutes, to require the courts to forward information about adult guardianship 
appointment orders to the Hawaii criminal justice data center, which in turn will 
forward the information to the Federal Bureau of Investigation for inclusion in 
the NICS database. It also requires the Hawaii criminal justice data center to 
maintain the information for disclosure to law enforcement for the purpose of 
firearms permitting and registration. 


SECTION 2. Section 560:5-311, Hawaii Revised Statutes, is amended to 
read as follows: 
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“§560:5-311 Findings; order of appointment. (a) The court may: 
(1) Appoint a limited or unlimited guardian for a respondent only if it 
finds by clear and convincing evidence that: 
(A) The respondent is an incapacitated person; and 
(B) The respondent’s identified needs cannot be met by less restric- 
tive means, including use of appropriate and reasonably avail- 
able technological assistance; or 
(2) With appropriate findings, treat the petition as one for a protective 
order under section 560:5-401, enter any other appropriate order, or 
dismiss the proceeding. 

(b) The court, whenever feasible, shall grant to a guardian only those 
powers necessitated by the ward’s limitations and demonstrated needs and make 
appointive and other orders that will encourage the development of the ward’s 
maximum self-reliance and independence. 

(c) Within fourteen days after an appointment, a guardian shall send 
or deliver to the ward and to all other persons given notice of the hearing on the 
petition a copy of the order of appointment, together with a notice of the right 
to request termination or modification; provided that, for good cause shown, 
the court may extend time for the order and notice to be sent or delivered to the 
ward, or otherwise modify or waive that requirement. 


(d) The court shall forward to the Hawaii criminal justice data center 
all orders of appointment or information from all orders of appointment as 
requested by the Hawaii criminal justice data center, which in turn shall forward 
the information to the Federal Bureau of Investigation, or its successor agency, 
for inclusion in the National Instant Criminal Background Check System da- 
tabase. The orders of appointment or information shall also be maintained by 
the Hawaii criminal justice data center for disclosure to and use by law enforce- 
ment officials for the purpose of firearms permitting or registration pursuant to 
chapter 134. This subsection shall apply to all orders appointing a guardian of 
an incapacitated person without regard to the date of the appointment.” 


SECTION 3. New statutory material is underscored. 


SECTION 4. This Act shall take effect on January 1, 2017. 
(Approved April 26, 2016.) 


ACT 20 S.B. NO. 2885 


A Bill for an Act Relating to Birth Defects. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 324-43, Hawaii Revised Statutes, is amended to 
read as follows: 


“1#]§324-43[}] Use of collected information. (a) The information col- 
lected under this part shall be used by the department of health or researchers 
only for the purpose of advancing medical and public health research, medical 
education, or education of the public and healthcare providers in the interest 
of reducing morbidity or mortality[;] or increasing physicians’ knowledge of re- 


sources available for families of persons with birth defects, and only as approved 
or exempted by an institutional review board. 
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(b) The identity of, or any information which alone or in combination 
with other reasonably available information that may be used to identify, any 
person whose condition or treatment has been studied under this part shall be 
confidential. 

(c) If the [f]/birth defects program[}] or researchers intend to collect 
additional information directly from a patient or patient’s relative for research 
studies approved by an institutional review board, the researcher shall first ob- 
tain approval for the request from the patient’s [attendinge—physician-] primary 
care provider. If the patient’s current physician is not known, the patient may 
be contacted directly using a method approved by an institutional review board. 


The use of the additional information obtained by researchers shall be governed 
by subsection (a).” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2016. 
(Approved April 26, 2016.) 


ACT 21 S.B. NO. 2874 


A Bill for an Act Relating to Certified Nurse Aides. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Act 93, Session Laws of Hawaii 2012, was enacted to im- 
prove the efficiency, capacity, and quality of state health care services provided 
by the department of human services and the department of health, as they 
relate to various health care services, by transferring to the department of health 
office of health care assurance on July 1, 2014, the programs of the department 
of human services relating to home and community-based case management, 
community care foster family homes, and adult day care centers. As a result, cer- 
tain statutory provisions are no longer applicable to the department of human 
services. The purpose of this Act is to delete duplicative or obsolete statutory 
provisions. 


SECTION 2. Section 457A-1.5, Hawaii Revised Statutes, is amended by 
amending the definition of “state-licensed or state-certified health care settings” 
to read as follows: 

“““State-licensed or state-certified health care settings” means health care 
settings, other than [a] medicare or medicaid certified nursing facilities, which are 


regulated by the department of health lor-the-department-of human services]. ‘ 


SECTION 3. Section 457A-2, Hawaii Revised Statutes, is amended by 

amending subsection (c) to read as follows: 
“(c) The director of human services shall implement this chapter in ac- 
cordance with 42 United States Code sections 13951i-3 and 1396r, that relate to[: 
Training] training programs for nurse aides and recertification; pro- 
vided that recertification shall be required not less than every two 
years and the number of continuing education hours required for 
recertification shall not exceed twenty-four hours, except as speci- 

fied by federal law[-and 
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SECTION 4. Section 457A-3, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The director shall issue certificates to qualified nurse aides and shall 
be responsible for maintenance of an up-to-date nurse aide registry that shall 
include the names of certified nurse aides, their places of employment, and all 
information that is [required+e-be] reported by the department of health and the 
department of human services. The director’s role, with regard to the disciplin- 
ing of certified nurse aides, shall be limited to the placement into the certified 
nurse aide registry of all information and substantiated findings from the de- 
partment of health [and+he-department-of human-services], as required by 42 
United States Code sections 13951-3 and 1396r, and the department of human 
services, within ten working days of the finding, which information shall perma- 
nently remain in the registry except if: 

(1) The finding was made in error; 

(2) The individual is found not guilty in court; or 

(3) The State receives notification of the individual’s death.” 
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SECTION 5. Section 346-47, Hawaii Revised Statutes, is repealed. 


SECTION 6. Statutory material to be repealed is bracketed and strick- 
en!. New statutory material is underscored. 


SECTION 7. This Act shall take effect upon its approval. 
(Approved April 26, 2016.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 22 S.B. NO. 2873 


A Bill for an Act Relating to Orders for Immediate Protection. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 346-231, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) If the department believes that a person is a vulnerable adult and it 
appears probable that the vulnerable adult has incurred abuse or is in danger of 
abuse if immediate action is not taken and the vulnerable adult consents, or if 
the vulnerable adult does not consent and there is probable cause to believe that 
the vulnerable adult lacks the capacity to make decisions concerning the vul- 
nerable adult’s person, the department [sha] may seek an order for immediate 
protection in accordance with this section.” 


Section 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


Section 3. This Act shall take effect upon its approval. 
(Approved April 26, 2016.) 
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ACT 23 S.B. NO. 2511 


A Bill for an Act Relating to Telecommunications. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the need for broadband services 
has continued to grow and that broadband service has become an essential in- 
frastructure for society in the twenty-first century. The legislature further finds 
that the promotion and development of broadband services are critical for the 
advancement of education, health, public safety, research and innovation, civic 
participation, e-government, economic development and diversification, and 
public safety and services. These findings were reinforced in 2015 when the Fed- 
eral Communications Commission reclassified broadband service under title II 
of the Federal Telecommunications Act, essentially classifying broadband ser- 
vice as a public utility on par with telecommunications service. 

Act 199, Session Laws of Hawaii 2010, established the broadband as- 
sistance advisory council (advisory council). Act 151, Session Laws of Hawaii 
2011, amended Act 199 to make the director of commerce and consumer af- 
fairs a member and chairperson of the advisory council. The advisory council is 
tasked with advising the director of commerce and consumer affairs on policy 
and funding priorities to promote and encourage the use of telework alternatives 
for public and private employees and to expedite the development of affordable 
and accessible broadband services in Hawaii. 

The purpose of this Act is to: 

(1) Make the director of business, economic development, and tourism 

a member of the advisory council; 

(2) Ensure that each of the counties are represented on the advisory 

council; and 

(3) Authorize the chair of the advisory council to include representa- 

tives of other interested public or private sector organizations on an 
ad hoc basis as members of the advisory council or the work groups 
of the advisory council. 


SECTION 2. Act 199, Session Laws of Hawaii 2010, as amended by Act 
151, Session Laws of Hawaii 2011, is amended by amending section 3 to read as 
follows: 


“SECTION 3. Telework promotion [and]; broadband assistance advisory 
council; establishment; purpose. (a) The director of commerce and consumer af- 
fairs shall convene and chair the broadband assistance advisory council to advise 
the director of commerce and consumer affairs on policy and funding priorities 
to promote and encourage use of telework alternatives for public and private 
employees, and expedite deployment of affordable and accessible broadband 
services in Hawai. 

(b) The council shall be composed of the director of commerce and 
consumer affairs, or the director’s designee[;]; the director of business, economic 
development, and tourism, or the director’s designee; and the following twelve 
members who shall be equally appointed by the president of the senate and by 
the speaker of the house of representatives as follows: 

Two members of the senate, appointed by the president of the 
senate; 

(2) Two members of the house of representatives, appointed by the 

speaker of the house of representatives; 





27 


ACT 23 


(3) Four representatives of federal, state, and county government en- 
tities having a role in infrastructure deployment; management of 
public rights-of-way, regulation, and franchising; information tech- 
nology; and economic development; and 

(4) Four representatives of Hawaii’s private sector technology, telecom- 
munications, and investment industries. 


In making the appointments pursuant to subsection (b)(1) through (b)(3), the 
president of the senate and the speaker of the house of representatives shall 
ensure representation of each of the counties of Hawau, Maui, and Kauai, and 
the city and county of Honolulu by one or more appointed members. Except for 


the director of commerce and consumer affairs|;] and the director of business 
economic development, and tourism, all members shall serve for a term of four 


years. Notwithstanding any law to the contrary, the terms of all members as of 
July 1, 2016, shall expire on June 30, 2019; and, each subsequent four-year term 
shall commence on July 1, and expire on June 30 every four years thereafter. 
Any member of the council whose term has expired may continue to serve as 
a holdover member until reappointment or until a successor is appointed. Any 


vacancies occurring in the membership of the advisory council shall be filled 
for the remainder of the unexpired term in the same manner as the original 
appointments. 

(c) The director of commerce and consumer affairs shall serve as chair- 
person of the council. The chairperson may designate representatives of other 
interested public or private sector organizations to serve as members of the coun- 
cil, or as members of the work groups of the council to address specified issues 
on an ad hoc basis, as the chairperson deems necessary. The council shall meet at 


times as may be called by the chairperson. Members and ad hoc members shall 
be reimbursed for reasonable expenses, including travel expenses, necessary for 
the performance of their duties. Administrative support to the council shall be 
provided by the department of commerce and consumer affairs. 

(d) The council shall: 

(1) Monitor the broadband-based development efforts of other states 
and nations in areas such as business, education, and health; 

(2) Advise the department on other states’ best practices involving 
telework promotion and policies and strategies related to making 
affordable broadband services available to every Hawaii home and 
business; 

(3) Monitor broadband-related activities at the federal level; 

(4) Monitor regulatory and policy changes for potential impact on 
broadband deployment and sustainability in Hawaii; and 

(5) Encourage public-private partnerships to increase the deployment 
and adoption of broadband services and applications.” 





SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved April 26, 2016.) 
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ACT 24 | S.B. NO. 2256 


A Bill for an Act Relating to Motor Vehicle Driver Licensing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that section 249-9.2, Hawaii Revised 
Statutes, relating to special number plates for military service, allows veterans of 
the Korean conflict to have “Korea Veteran” imprinted on their Hawaii license 
plates. Although existing statute also provides for annotation of veteran status 
on driver’s licenses, it is difficult for veterans of the Korean conflict to qualify for 
the veteran’s driver’s license annotation provision. 

The purpose of this Act is to clarify that the definition of “veteran” for 
purposes of notation on a driver’s license includes veterans of the Korean con- 
flict and certain persons who served during the Korean conflict and meet addi- 
tional requirements. 


SECTION 2. Section 286-109, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Upon payment of the required fee and upon demonstrating the abil- 
ity to operate a certain category or categories of motor vehicles to the satisfac- 
tion of the examiner of drivers, an applicant for a driver’s license shall be issued 
a single license of a design approved by the director of transportation upon 
which is made a notation of: 

(1) The category or categories of motor vehicles the applicant may 

operate; 

(2) Any restrictive provisions to which the license is subject; 

(3) Veteran status, if desired by the applicant; provided that the nota- 
tion shall be on the front of the license and shall not include any 
designation other than the term “veteran”; and 

(4) When the license is issued to a person under twenty-one years of 
age, a statement, in clearly legible print that shall contrast with the 
other information appearing on the license, which indicates the date 
on which the person will attain the age of twenty-one years. 

As used in this subsection, “veteran” means any person who served in any of 
the uniformed services of the United States,including veterans of the Korean 


conflict and persons who served in the armed forces of the Republic of Korea, 
who fought under the command of the United Nations led by the United States, 
during the Korean conflict and are currently United States citizens, and was dis- 


charged under conditions other than dishonorable.” 


SECTION 3. Section 286-111, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 
“(d) Every application shall state the full name, date of birth, sex, oc- 


cupation, veteran status if applicable (including veterans of the Korean conflict 
and persons who served in the armed forces of the Republic of Korea, who 
fought under the command of the United Nations led by the United States, dur- 
ing the Korean conflict and are currently United States citizens) and desired 


by the applicant, social security number if the applicant is eligible for a social 
security number, the residence address, and business address, if any, of the ap- 
plicant, shall briefly describe the applicant, and shall state whether the applicant 
has theretofore been licensed as a driver, and, if so, when and in what state or 
country, and whether any such license has ever been suspended or revoked, or 


29 


ACT 25 


whether an application has ever been refused, and if so, the date of and reason 
for the suspension, revocation, or refusal.” 


SECTION 4. New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved April 26, 2016.) 


ACT 25 S.B. NO. 305 


A Bill for an Act Relating to Use of Tobacco Products and E-Cigarettes on Ha- 
wali Health Systems Corporation Premises. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that facilities within the Hawaii 
health systems corporation are committed to providing quality healthcare for 
the people of Hawaii and taking steps to lessen the occurrence of preventable 
disease. Consistent with this commitment, the corporation must not permit the 
use of tobacco and other potentially dangerous substances on the campuses of 
its health facilities. Allowing such use would not only expose vulnerable patients, 
employees, and visitors to the perils of harmful substances, but would also dem- 
onstrate a shortcoming in the corporation’s goal of reducing the occurrence of 
preventable disease. 

The purpose of this Act is to protect patients, employees, and all other 
visitors to the health facilities within the Hawaii health systems corporation from 
exposure to second-hand smoke and other potentially harmful substances as 
well as to promote positive health practices by prohibiting any person from using 
tobacco products or electronic smoking devices, often referred to as e-cigarettes, 
on the premises of any Hawaii health systems corporation facility. 


SECTION 2. Chapter 323F, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§323F- Tobacco and electronic smoking devices use prohibited. (a) 
Notwithstanding the less restrictive requirements of chapter 328J, the Hawaii 
health systems corporation shall prohibit the use of any tobacco product or elec- 
tronic smoking device by any person on the premises of all facilities operated by 
the corporation within the State, to the extent not prohibited by federal law and 
regulation. 

(b) Pursuant to section 89-9(d), the tobacco and electronic smok- 
ing device use prohibitions under this section shall not be subject to collective 
bargaining. 

(c) The corporation shall prominently display signs stating that “to- 
bacco and electronic smoking device use is prohibited” at all entrances to the 
corporation’s health facilities and at other conspicuous locations throughout the 
outdoor premises of each health facility. 

(d) For the purposes of this section: 

“Electronic smoking device” means any electronic product that can be 
used to aerosolize and deliver nicotine or other substances to the person inhaling 
from the device, including, but not limited to, an electronic cigarette, electronic 
cigar, electronic cigarillo, electronic pipe, hookah pipe, or hookah pen, and any 
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cartridge or other component of the device or related product, whether or not 
sold separately. 

“Premises” means all indoor and outdoor areas within the state- 
designated property boundary lines of each of the corporation’s health facilities 
and shall include all employee and visitor parking lots. 

“Tobacco or electronic smoking device use” does not include mere pos- 
session or storage of the same for use in locations outside the premises of the 
corporation’s health facilities. 

“Tobacco product” means any product made or derived from tobacco 
that contains nicotine or other substances, and is intended for human consump- 
tion or is likely to be consumed, whether smoked, heated, chewed, absorbed, 
dissolved, inhaled, or ingested by any other means, including, but not limited 
to, a cigarette, cigar, pipe tobacco, chewing tobacco, snuff, snus, or an electronic 
smoking device. “Tobacco product” does not include drugs, devices, or combi- 
nation products approved for sale by the United States Food and Drug Admin- 
istration, as those terms are defined in the Federal Food, Drug, and Cosmetic 
Act.” 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 26, 2016.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 26 H.B. NO. 939 


A Bill for an Act Relating to Amending Identity of Registrant’s Parent on a 
Birth Certificate. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 338-15, Hawaii Revised Statutes, is amended to 
read as follows: 


“§338-15 Late or altered certificates. A person born in the State may 
file or amend a certificate after the time prescribed, upon submitting proof as 
required by rules adopted by the department of health. Certificates registered 
after the time prescribed for filing by the rules of the department of health shall 
be registered subject to any evidentiary requirements that the department adopts 
by rule to substantiate the alleged facts of birth. The department may amend a 
birth certificate to change or establish the identity of a registrant’s parent only 
pursuant to a court order from a court of appropriate jurisdiction or pursuant to 
a legal establishment of parenthood pursuant to chapter 584. Amendments that 
change or establish the identity of a registrant’s parent that are made in accor- 
dance with this section shall not be considered corrections of personal records 
pursuant to chapter 92E.” 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 27, 2016.) 


31 


ACT 27 


ACT 27 H.B. NO. 2416 


A Bill for an Act Relating to Renewable Energy. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that chapter 201N, Hawaii Revised 
Statutes, enacted by Act 207, Session Laws of Hawaii 2008, assigns the director 
of business, economic development, and tourism, as the State’s energy resources 
co ordinator, the responsibility of implementing a ‘renewable energy facility siting 
process for state and county permits for the siting, development, construction, 
and operation of renewable energy facilities. 

According to the state auditor’s Report No. 14-13, no project has com- 
pleted the siting process and the department of business, economic develop- 
ment, and tourism has not implemented a siting process program. The auditor 
also reported that the renewable energy facility siting special fund, created pur- 
suant to Act 207 for the purpose of funding the operation and administration of 
the renewable energy facility siting process, maintained a balance of $0 from the 
beginning of fiscal year 2009-2010 to the end of fiscal year 2013-2014, and had 
not demonstrated the capacity to be self-sustaining. 

The department of business, economic development, and tourism’s Janu- 
ary 12, 2016 budget briefing report indicated that the renewable energy facil- 
ity siting special fund is expected to have an unencumbered cash balance of $0 
throughout fiscal year 2015-2016. 

Accordingly, the legislature finds that chapter 201N, Hawaii Revised Stat- 
utes, should be repealed due to lack of implementation. The purpose of this Act 
is to repeal chapter 201N, Hawaii Revised Statutes, relating to the renewable 
energy facility siting process. 


SECTION 2. Section 201-12.5, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) The renewable energy facilitator shall have the following duties: 

(1) Facilitate the efficient permitting of renewable energy projects, 
including: 

(A) The land parcel on which the facility is situated; 

(B) Any renewable energy production structure or equipment; 

(C) Any energy transmission line from the facility to a public util- 
ity’s electricity system; and 

(D) Any on-site infrastructure necessary for the production of 
electricity or biofuel from the renewable energy site; 

(2) Initiate the implementation of key renewable energy projects by per- 
mitting various efficiency improvement strategies identified by the 
department; 

(3) Administer the day-to-day coordination for renewable energy proj- 
ects on behalf of the department [ 


204N]; and 
(4) Submit periodic reports to the legislature on renewable energy fa- 
cilitation activities [ 


SECTION 3. Section 269-27.2, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The public utilities commission may direct public utilities that sup- 
ply electricity to the public to arrange for the acquisition of and to acquire 
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electricity generated from nonfossil fuel sources as is available from and the pro- 
ducers are willing and able to make available to the public utilities, and to em- 
ploy and dispatch the nonfossil fuel generated electricity in a manner consistent 
with the availability thereof to maximize the reduction in consumption of fossil 
fuels in the generation of electricity to be provided to the public. [Fe-assist the 
anarc ace 2 nNardinatar in of fe ino tha + ac 4 hy ante OTN = 


= CU Vavsae enanw LAC fn, wae HO we, 5 





SECTION 4. Section 343-2, Hawaii Revised Statutes, is amended by de- 


¢ 


leting the definition of 
204N-”] 


SECTION 5. Section 343-5, Hawaii Revised Statutes, is amended by 
amending subsection (e) to read as follows: 

“(e) Whenever an applicant proposes an action specified by subsection 
(a) that requires approval of an agency and that is not a specific type of action 
declared exempt under section 343-6, the agency initially receiving and agree- 
ing to process the request for approval shall require the applicant to prepare 
an environmental assessment of the proposed action at the earliest practicable 
time to determine whether an environmental impact statement shall be required; 
provided that if the agency determines, through its judgment and experience, 
that an environmental impact statement is likely to be required, the agency may 
authorize the applicant to choose not to prepare an environmental assessment 
and instead prepare an environmental impact statement that begins with the 
preparation of an environmental impact statement preparation notice as pro- 
vided by rules. [ 


‘renewable energy facility”. 





For environmental assessments for which a finding of no significant im- 
pact is anticipated: 

(1) Adraft environmental assessment shall be made available for public 

review and comment for a period of thirty days; 

(2) The office shall inform the public of the availability of the draft 
environmental assessment for public review and comment pursuant 
to section 343-3; and 

(3) The applicant shall respond in writing to comments received during 
the review and the applicant shall prepare a final environmental as- 
sessment to determine whether an environmental impact statement 
shall be required. A statement shall be required if the agency finds 
that the proposed action may have a significant effect on the envi- 
ronment. The agency shall file notice of the agency’s determination 
with the office, which, in turn, shall publish the agency’s determina- 
tion for the public’s information pursuant to section 343-3. 

The draft and final statements, if required, shall be prepared by the ap- 

plicant, who shall file these statements with the office. 

The draft statement shall be made available for public review and com- 
ment through the office for a period of forty-five days. The office shall inform the 
public of the availability of the draft statement for public review and comment 
pursuant to section 343-3. 

The applicant shall respond in writing to comments received during the 
review and prepare a final statement. The office, when requested by the appli- 


33 


ACT 27 


cant or agency, may make a recommendation as to the acceptability of the final 
statement. 

The authority to accept a final statement shall rest with the agency initial- 
ly receiving and agreeing to process the request for approval. The final decision- 
making body or approving agency for the request for approval is not required 
to be the accepting authority. The planning department for the county in which 
the proposed action will occur shall be a permissible accepting authority for the 
final statement. 

Acceptance of a required final statement shall be a condition precedent 
to approval of the request and commencement of the proposed action. Upon 
acceptance or nonacceptance of the final statement, the agency shall file notice 
of the determination with the office. The office, in turn, shall publish the deter- 
mination of acceptance or nonacceptance of the final statement pursuant to 
section 343-3. 

The agency receiving the request, within thirty days of receipt of the final 
statement, shall notify the applicant and the office of the acceptance or nonac- 
ceptance of the final statement. The final statement shall be deemed to be ac- 
cepted if the agency fails to accept or not accept the final statement within thirty 
days after receipt of the final statement; provided that the thirty-day period may 
be extended at the request of the applicant for a period not to exceed fifteen days. 

In any acceptance or nonacceptance, the agency shall provide the appli- 
cant with the specific findings and reasons for its determination. An applicant, 
within sixty days after nonacceptance of a final statement by an agency, may ap- 
peal the nonacceptance to the environmental council, which, within thirty days 
of receipt of the appeal, shall notify the applicant of the council’s determination. 
In any affirmation or reversal of an appealed nonacceptance, the council shall 
provide the applicant and agency with specific findings and reasons for its deter- 
mination. The agency shall abide by the council’s decision.” 


SECTION 6. Chapter 201N, Hawaii Revised Statutes, is repealed. 


SECTION 7. Any employee hired by the department of business, eco- 
nomic development, and tourism pursuant to section 201N-2, Hawaii Revised 
Statutes, before the effective date of this Act and is transferred to another posi- 
tion within the department as a consequence of this Act may retain the employ- 
ee’s exempt status with respect to chapters 76 and 89, Hawaii Revised Statutes, 
but shall not be appointed to a civil service position as a consequence of this 
Act. An exempt employee who is transferred by this Act shall not suffer any 
loss of prior service credit, vacation or sick leave credits previously earned, or 
other employee benefits or privileges as a consequence of this Act; provided that 
the employee possesses legal and public employment requirements for the po- 
sition to which transferred or appointed, as applicable; provided further that 
subsequent changes in status may be made pursuant to applicable employment 
and compensation laws. The director of business, economic development, and 
tourism may prescribe the duties and qualifications of the employee and fix the 
employee’s salary without regard to chapters 76 and 89, Hawaii Revised Statutes. 


SECTION 8. (a) Any proceeds generated and deposited into the renew- 
able energy facility siting special fund pursuant to Act 207, Session Laws of 
Hawaii 2008, that are unexpended and unencumbered as of the effective date of 
this Act shall be deposited into the general fund on the effective date of this Act. 

(b) All records, equipment, machines, files, supplies, contracts, books, 
papers, documents, maps, and other personal and real property heretofore made, 
used, acquired, or held by the energy resources coordinator for the purposes of 
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chapter 201N, Hawaii Revised Statutes, shall be maintained by the Hawaii state 
energy office or transferred to another appropriate agency within the depart- 
ment of business, economic development, and tourism. 


SECTION 9. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 10. Statutory material to be repealed is bracketed and stricken. 


SECTION 11. This Act shall take effect on July 1, 2016. 
(Approved April 27, 2016.) 


ACT 28 S.B. NO. 2107 


A Bill for an Act Relating to Pen Registers. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 803-41, Hawaii Revised Statutes, is amended by 
amending the definition of “pen register” to read as follows: 

“Pen register” means a device that records or decodes electronic or other 
impulses that identify the numbers dialed or otherwise transmitted on the tele- 
phone line or cellular network to which [sueh] the device is [attached,] connected, 
or that identifies the numbers that a device uses to connect to a wire or electronic 
communications service, but the term does not include any device used by a pro- 
vider or customer of a wire or electronic communication service for billing, or 
recording as an incident to billing, for communication services provided by the 
provider or any device used by a provider or customer of a wire communication 
service for cost accounting or other similar purposes in the ordinary course of 
its business.” 





SECTION 2. Section 803-44.6, Hawaii Revised Statutes, is amended as 
follows: 
. By amending subsection (b) to read: 

“(b) If the designated judge is so satisfied, the order issued shall specify: 

(1) The identity, if known, of the person to whom is leased or in whose 
name is listed the telephone line, cellular telephone, or electronic 
device or service to which the pen register or trap and trace device is 
to be attached; 

(2) The identity, if known, of the person who is the subject of the crimi- 
nal investigation; 

(3) The number and, if known, the physical location of the telephone 
line, cellular telephone, or electronic device or service to which the 
pen register or the trap and trace device is to be attached, and, in the 
case of a trap and trace device, the geographical limits of the trap 
and trace order; 

(4) A statement of the offense to which the information likely to be 
obtained by the pen register or trap and trace device relates; and 

(5) Upon the request of the applicant, the information, facilities, and 
technical assistance necessary to accomplish the installation of the 
pen register or trap and trace device that the provider of wire com- 
munication service is directed to furnish to the applicant.” 
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2. By amending subsection (d) to read: 
“(d) An order authorizing the installation and use of a pen register or a 
trap and trace device shall direct that: 

(1) The order be sealed until otherwise ordered by the court; and 

(2) The person owning or leasing the [He] telephone line, cellular tele- 
phone, or electronic device or service to which the pen register or 
trap and trace device is attached, or who has been ordered by the 
court to provide assistance to the applicant, not disclose the exis- 
tence of the pen register or trap and trace device or the existence 
of the investigation to the listed subscriber or to any other person, 
unless otherwise ordered by the court.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 28, 2016.) 


ACT 29 S.B. NO. 2333 


A Bill for an Act Related to Licensed Marriage and Family Therapists. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that title 25 of the Hawaii Revised 
Statutes regulates numerous professions and occupations, including marriage 
and family therapists. One of the regulatory mechanisms provided for in title 25 
is professional licensing. Specifically, marriage and family therapists are licensed 
by a program within the department of commerce and consumer affairs pursu- 
ant to chapter 451J, Hawai Revised Statutes. 

The legislature further finds that, although chapter 451J, Hawaii Revised 
Statutes, provides a licensing procedure for marriage and family therapists, the 
term “marriage and family therapist” is used elsewhere in the Hawaii Revised 
Statutes without a reference to licensing. Often, “marriage and family therapist” 
appears in conjunction with other regulated professions that are explicitly re- 
ferred to in those sections as “licensed” professions. The legislature additionally 
finds that this discrepancy between marriage and family therapists and other 
regulated and licensed professions may create ambiguity in interpretations of 
these statutes. 

The purpose of this Act is to improve clarity and facilitate understanding 
in the law by reducing ambiguity in the term “marriage and family therapist”. 


SECTION 2. Section 431M-1, Hawaii Revised Statutes, is amended by 
amending the definitions of “alcohol or drug dependence outpatient services”, 
“day treatment services”, “marriage and family therapist”, “mental health out- 
patient services”, “partial hospitalization”, “qualified”, and “treatment episode” 
to read as follows: 

“Alcohol or drug dependence outpatient services” means alcohol or 
drug dependence nonresidential treatment provided on an ambulatory basis to 
patients with alcohol or drug dependence problems that includes interventions 
prescribed and performed by qualified physicians, psychologists, licensed clinical 
social workers, licensed marriage and family therapists, licensed mental health 


counselor’, or advanced practice registered nurses. This definition shall not imply 
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a broadening of the scope of or granting of prescriptive authority privileges, 
except as otherwise allowed pursuant to chapter 457. 

“Day treatment services” means treatment services provided by a hos- 
pital, mental health outpatient facility, or nonhospital facility to patients who, 
because of their conditions, require more than periodic hourly service. Day 
treatment services shall be prescribed by a physician, psychologist, licensed clini- 
cal social worker, licensed marriage and family therapist, licensed mental health 
counselor, or advanced practice registered nurse, and carried out under the su- 
pervision of a physician, psychologist, licensed clinical social worker, licensed 
marriage and family therapist, licensed mental health counselor, or advanced 
practice registered nurse. Day treatment services require less than twenty-four 
hours of care and a minimum of three hours in any one day. 

“[Marriage] Licensed marriage and family therapist” means a person li- 
censed in marriage and family therapy practice pursuant to chapter 451 J. 

“Mental health outpatient services” means mental health nonresidential 
treatment provided on an ambulatory basis to patients with mental illness that 
includes interventions prescribed and performed by a physician, psychologist, 
licensed clinical social worker, licensed marriage and family therapist, licensed 
mental health counselor, or advanced practice registered nurse. 

“Partial hospitalization” means treatment services, including in-hospital 
treatment services or benefits, provided by a hospital or mental health outpatient 
facility to patients who, because of their conditions, require more than periodic 
hourly service. Partial hospitalization shall be prescribed by a physician or psy- 
chologist, and may be prescribed by a licensed clinical social worker, licensed 
marriage and family therapist, licensed mental health counselor, or advanced 
practice registered nurse in consultation with a physician or psychologist. Partial 
hospitalization requires less than twenty-four hours of care and a minimum of 
three hours in any one day. 

“Qualified” means: 

(1) Having skill in the diagnosis or treatment of substance use disor- 
ders, based on a practitioner’s credentials, including but not limited 
to professional education, clinical training, licensure, board or other 
certification, clinical experience, letters of reference, other profes- 
sional qualifications, and disciplinary action; or 

(2) Being a licensed physician, psychologist, licensed clinical social 
worker, licensed marriage and family therapist, licensed mental 
health counselor, or advanced practice registered nurse, and certi- 
fied pursuant to chapter 321. 

“Treatment episode” means one admission to an accredited hospital or 
nonhospital facility, or office of a qualified physician, psychologist, licensed 
clinical social worker, licensed marriage and family therapist, licensed mental — 
health counselor, or advanced practice registered nurse for treatment of alcohol 
or drug dependence, or both, as stipulated in a prescribed treatment plan and 
that would generally produce remission in those who complete the treatment. 
The prescribed treatment plan may include the provision of substance abuse 
services In more than one location and may include in-hospital, nonhospital 
residential, day treatment, or alcohol or drug dependence outpatient services, or 
any combination thereof. An admission for only detoxification services shall not 
constitute a treatment episode.” 


SECTION 3. Section 431M-4, Hawaii Revised Statutes, is amended to 
read as follows: 
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“§431M-4 Mental illness, alcohol and drug dependence benefits. (a) Al- 
cohol and drug dependence benefits shall be as follows: 


(1) 


(2) 


(3) 


(4) 


(1) 


Detoxification services as a covered benefit under this chapter shall 
be provided either in a hospital or in a nonhospital facility that has a 
written affiliation agreement with a hospital for emergency, medical, 
and mental health support services. The following services shall be 
covered under detoxification services: | 

(A) Room and board; 

(B) Diagnostic x-rays; 

(C) Laboratory testing; and 

(D) Drugs, equipment use, special therapies, and supplies. 
Detoxification services shall be included as part of the covered 
in-hospital services; 

Alcohol or drug dependence treatment through in-hospital, non- 
hospital residential, or day treatment substance abuse services as 
a covered benefit under this chapter shall be provided in a hospital 
or nonhospital facility. Before a person qualifies to receive benefits 
under this subsection, a qualified physician, psychologist, licensed 
clinical social worker, licensed marriage and family therapist, li- 
censed mental health counselor, or advanced practice registered 
nurse shall determine that the person suffers from alcohol or drug 
dependence, or both; provided that the substance abuse services 
covered under this paragraph shall include those services that are 
required for licensure and accreditation. Excluded from alcohol or 
drug dependence treatment under this subsection are detoxification 
services and educational programs to which drinking or drugged 
drivers are referred by the judicial system and services performed by 
mutual self-help groups; 

Alcohol or drug dependence outpatient services as a covered ben- 
efit under this chapter shall be provided under an individualized 
treatment plan approved by a qualified physician, psychologist, 
licensed clinical social worker, licensed marriage and family ther- 
apist, licensed mental health counselor, or advanced practice reg- 
istered nurse and shall be services reasonably expected to produce 
remission of the patient’s condition. An individualized treatment 
plan approved by a licensed marriage and family therapist, licensed 
mental health counselor, licensed clinical social worker, or an ad- 
vanced practice registered nurse for a patient already under the care 
or treatment of a physician or psychologist shall be done in consul- 
tation with the physician or psychologist; and 

Substance abuse assessments for alcohol or drug dependence as 
a covered benefit under this section for a child facing disciplinary 
action under section 302A-1134.6 shall be provided by a qualified 
physician, psychologist, licensed clinical social worker, advanced 
practice registered nurse, or certified substance abuse counselor. The 
certified substance abuse counselor shall be employed by a hospital 
or nonhospital facility providing substance abuse services. The sub- 
stance abuse assessment shall evaluate the suitability for substance 
abuse treatment and placement in an appropriate treatment setting. 
Mental illness benefits. | 

Covered benefits for mental health services set forth in this subsec- 
tion shall be limited to coverage for diagnosis and treatment of men- 
tal disorders. All mental health services shall be provided under an 
individualized treatment plan approved by a physician, psycholo- 
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gist, licensed clinical social worker, licensed marriage and family 
therapist, licensed mental health counselor, or advanced practice 
registered nurse and must be reasonably expected to improve the pa- 
tient’s condition. An individualized treatment plan approved by a li- 
censed clinical social worker, licensed marriage and family therapist, 
licensed mental health counselor, or an advanced practice registered 
nurse for a patient already under the care or treatment of a physi- 
cian or psychologist shall be done in consultation with the physician 
or psychologist; 

(2) In-hospital and nonhospital residential mental health services as a 
covered benefit under this chapter shall be provided in a hospital or 
a nonhospital residential facility. The services to be covered shall 
include those services required for licensure and accreditation; 

(3) Mental health partial hospitalization as a covered benefit under this 
chapter shall be provided by a hospital or a mental health outpa- 
tient facility. The services to be covered under this paragraph shall 
include those services required for licensure and accreditation; and 

(4) Mental health outpatient services shall be a covered benefit under 
this chapter.” 





SECTION 4. Chapter 451J, Hawaii Revised Statutes, is amended by 
amending the title to read as follows: 


“CHAPTER 4513 
LICENSED MARRIAGE AND FAMILY THERAPISTS” 


SECTION 5. Section 451J-1, Hawaii Revised Statutes, is amended by 
amending the definition of “marriage and family therapist” to read as follows: 

“Marriage and family therapist” or “licensed marriage and family thera- 
pist’” means a person who uses the title of marriage and family therapist[;] or 
licensed marriage and family therapist, who has been issued a license under this 
chapter, and whose license is in effect and not revoked or suspended at the time 
in question.” 


SECTION 6. Section 451J-3, Hawaii Revised Statutes, is amended to 
read as follows: 


“[H§4S51J-3]}] Powers and duties of the director. In addition to any other 

powers and duties authorized by law, the director may: 

(1) Examine and approve the qualifications of all applicants under this 
chapter, and issue a license to each successful applicant granting 
permission to use the title of marriage and family therapist or hi- 

censed marriage and family therapist in this State pursuant to this 
chapter and the rules adopted under this chapter; 

(2) Adopt, amend, or repeal rules pursuant to chapter 91; 

(3) Administer, coordinate, and enforce this chapter and rules; 

(4) Discipline a person licensed as a marriage and family therapist for 
any cause described by this chapter, or for any violation of rules, or 
refuse to license a person for failure to meet licensing requirements 
or for any cause that would be grounds for disciplining a licensed 
marriage and family therapist; and 

(5) Appoint an advisory committee of licensed marriage and family 
therapists and members of the public to assist with the implementa- 
tion of this chapter and the rules; except that the initial members of 
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the committee who are marriage and family therapists shall not be 
required to be licensed pursuant to this chapter.” 


SECTION 7. Section 451J-5, Hawaii Revised Statutes, is amended to 
read as follows: 


“TH§451J-5]}] Prohibited acts. Except as specifically provided elsewhere 
in this chapter, no person shall use the title marriage and family therapist or 
licensed marriage and family therapist without first having secured a license un- 
der this chapter. The department shall investigate and prosecute any individual 
using the title of marriage and family therapist or licensed marriage and family 
therapist without being properly licensed as a marriage and family therapist. 
Any person who violates this section shall be subject to a fine of not more than 
$1,000 per violation. Each day’s violation shall be deemed a separate offense. 
Any action taken to impose or collect the fine imposed under this section shall 
be a civil action.” | 


SECTION 8. Section 451J-6, Hawaii Revised Statutes, is amended to 
read as follows: 


“Tt]§451J-6[}] Exemptions. (a) Licensure shall not be required of: 

(1) A person doing work within the scope of practice or duties of the 
person’s profession that overlaps with the practice of marriage 
and family therapy; provided the person does not purport to be a 


marriage and family therapist[;] or licensed marriage and family 


therapist; 

(2) Any student enrolled in an accredited educational institution in a 
recognized program of study leading toward attainment of a grad- 
uate degree in marriage and family therapy or other professional 
field; provided that the student’s activities and services are part of a 
prescribed course of study supervised by the educational institution 
and the student is identified by an appropriate title including but not 
limited to “marriage and family therapy student or trainee”, “clini- 
cal psychology student or trainee”, “clinical social work student or 
trainee”, or any title which clearly indicates training status; or 

(3) Any individual who uses the title marriage and family therapy in- 
tern for the purpose of obtaining clinical experience in accordance 
with section 451J-7(3). 

(b) Nothing in this chapter shall be construed to prevent qualified 
members of other licensed professions as defined by any law, rule, or the de- 
partment, including but not limited to social workers, psychologists, registered 
nurses, or physicians, from doing or advertising that they assist or treat individu- 
als, couples, or families consistent with the accepted standards of their respective 
licensed professions; provided that no person, unless the person is licensed as a 
marriage and family therapist, shall use the title of marriage and family thera- 


pist[-] or licensed marriage and family therapist.” 


SECTION 9. Section 451J-10, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Licenses shall be renewed triennially on or before December 31, with 
the first renewal deadline occurring on December 31, 2001. Failure to renew a 
license shall result in a forfeiture of the license. Licenses that have been forfeited 
may be restored within one year of the expiration date upon payment of renewal 
and restoration fees, and in the case of marriage and family therapists or licensed 
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marriage and family therapists audited pursuant to subsection (f), documenta- 
tion of continuing education compliance. Failure to restore a forfeited license 
within one year of the date of its expiration shall result in the automatic termina- 
tion of the license. Persons with terminated licenses shall be required to reapply | 
for licensure as a new applicant.” 


SECTION 10. Section 451J-11, Hawaii Revised Statutes, is amended by 

amending subsection (a) to read as follows: 

“(a) The department shall deny, revoke, condition, or suspend a license 

granted pursuant to this chapter on the following grounds: 

(1) Conviction by a court of competent jurisdiction of a crime which 
the department has determined, by rules adopted pursuant to chap- 
ter 91, to be of a nature that renders the person convicted unfit to 
practice marriage and family therapy; 

(2) Failing to report in writing to the director any disciplinary decision 
related to the provision of mental health services issued against the 
licensee or the applicant in any jurisdiction within thirty days of the 
disciplinary decision, or within thirty days of licensure; 

(3) Violation of recognized ethical standards for marriage and family 
therapists or licensed marriage and family therapists as set by the 
association; 

(4) Fraud or misrepresentation in obtaining or renewing a license, in- 
cluding making a false certification of compliance with the continu- 
ing education requirement set forth in section 451J-10; 

(5) Revocation, suspension, or other disciplinary action by any state or 
federal agency against a licensee or applicant for any reason pro- 
vided under this section; or 

(6) Other just and sufficient cause that renders a person unfit to practice 
marriage and family therapy.” 


SECTION 11. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 12. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 
SECTION 13. This Act shall take effect upon its approval. 
(Approved April 28, 2016.) 
Note 
1. Prior to amendment “counselors” appeared here. 


ACT 30 S.B. NO. 2838 


A Bill for an Act Relating to Investments of the Hawaii Employer-Union Health 
Benefits Trust Fund. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that moneys held in trust by the Ha- 
waii employer-union health benefits trust fund for other post-employment bene- 
fits will continue to grow as both state and county employers make contributions 
to the fund to prefund their other post-retirement benefit obligations as employ- 
ers. In light of what will be ongoing and large increases in trust fund moneys, the 
legislature finds that allowing the fund to invest in asset classes mirroring those 
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of the employees’ retirement system will allow the fund to best manage these 
trust fund moneys in order to maximize returns on investments. 

The purpose of this Act is to repeal certain restrictions on the fund to 
invest in certain asset classes, thereby allowing the fund to invest in asset classes 
mirroring those of the employees’ retirement system. 


SECTION 2. Section 87A-24, Hawaii Revised Statutes, is amended to 
read as follows: 


“§87A-24 Other powers. In addition to the power to administer the 

fund, the board may: | 

(1) Collect, receive, deposit, and withdraw money on behalf of the 
fund; 

(2) Invest moneys in the same manner specified in section [88-+H94)A4); 

:] 88-119: 

(3) Hold, ‘purchase, sell, ‘assign, ‘transfer, or dispose of any securities 
or other investments of the fund, as well as the proceeds of those 
investments and any money belonging to the fund; 

(4) Appoint, and at pleasure dismiss, an administrator and other fund 
staff. The administrator and staff shall be exempt from chapter 76 
and shall serve under and at the pleasure of the board; 

(5) Make payments of periodic charges and pay for reasonable expens- 
es incurred in carrying out the purposes of the fund; 

(6) Contract for the performance of financial audits of the fund and 
claims audits of its insurance carriers; 

(7) Retain auditors, actuaries, investment firms and managers, benefit 
plan consultants, or other professional advisors to carry out the 
purposes of this chapter, including the retaining of an actuary to 
determine the annual required public employer contribution for the 
separate trust fund established under section 87A-42; 

(8) Establish health benefits plan and long-term care benefits plan rates 
that include administrative and other expenses necessary to effectu- 
ate the purposes of the fund; and 

(9) Require any department, agency, or employee of the State or coun- 
ties to furnish information to the board to carry out the purposes of 
this chapter.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 28, 2016.) 


ACT 31 S.B. NO. 2841 


A Bill for an Act Relating to Payments by Employers to the Employees’ Retire- 
ment System. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 88-124, Hawaii Revised Statutes, is amended to 
read as follows: | 
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“§88-124 Payment of state contributions to the system. (a) The State 
shall pay [en-a-menthhbasis] to the various funds of the system the amounts 
payable by the State under this part. Payments shall be made: 

(1) Ona monthly basis, within thirty days after the end of [the] each 

month[-]; or 

(2) In advance, in an amount greater than the amount payable for the 

current fiscal quarter, taking into account amounts previously paid 
during the quarter and any offsets for any excess contributions in 


the previous quarter. 
(b) The system shall determine the actual amount owed by the State 


under this part for each fiscal quarter, commencing with the first fiscal quarter of 
fiscal year 2005-2006. The actual amounts owed by the State for the fiscal quar- 
ter shall be compared against the amounts paid 1n the fiscal quarter[-] and any 
excess contributions from the previous quarter. Any additional contributions 
owed by the State for a fiscal quarter shall be paid before the end of the next fis- 
cal quarter. Any excess contributions by the State may be used to offset amounts 
owed by the State for the next fiscal quarter.” 


SECTION 2. Section 88-126, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 

“(a) Commencing with fiscal year 2005-2006, each of the counties shall 
make contributions in accordance with section 88-123. The amounts payable 
under this part by each county on account of its employees who are members of 
the system shall be paid by the county as follows: 

(1) Before October 31, 2005, for the period from July 1, 2005, through 

September 30, 2005; [and] 

(2) Commencing October 1, 2005, each county shall pay on a monthly 
basis the amounts payable by the county under this part on account 
of 1ts employees who are members of the system. Payments shall be 
made within thirty days after the end of the month{[-]; and 


(3) Commencing July 1, 2016: 
(A) On_a monthly basis, within thirty days after the end of each 
month: or 
(B) In advance, in an amount greater than the amount payable for 
the current fiscal quarter, taking into account amounts previ- 
ously paid during the quarter and any offsets for any excess 
contributions in the previous quarter. 


(b) The system shall determine the actual amount owed by a county un- 
der this part for each fiscal quarter, beginning with the first fiscal quarter of fiscal 
year 2005-2006. The actual amounts owed by the county for the fiscal quarter 
shall be compared against the amounts paid in the fiscal quarter[-] and any ex- 
cess contributions from the previous quarter. Any additional contributions owed 
by the county for a fiscal quarter shall be paid before the end of the next fiscal 
quarter. Any excess contributions by the county may be used to offset amounts 
owed by the county for the next fiscal quarter.” 7 





SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material 1s underscored. 


SECTION 4. This Act, upon its approval, shall take effect on July 1, 
2016. 
(Approved April 28, 2016.) 
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ACT 32 S.B. NO. 2887 


A Bill for an Act Relating to Developmental Disabilities. 
Be It Enacted by the Legislature of the State of Hawaii: 


| SECTION 1. Pursuant to House Concurrent Resolution No. 17 adopted 
in 2014, the department of health established a task force to review Hawaii’s 
statutory definition of “developmental disabilities”. 

The task force found that the federal definition of “developmental dis- 
abilities” was revised in 2000 to include infants and young children with substan- 
tial developmental delays or specific congenital or acquired conditions, where 
due to their age, functional criteria that are used for adolescents and adults could 
not be reliably applied to infants and young children. Since Hawaii’s current 
statutory definition of “developmental disabilities” requires that an individual 
have three or more functional limitations in major life activities, this can exclude 
infants and young children from receiving necessary services since these life ac- 
tivities cannot reliably be assessed. 

The task force recommends amending the current definition of “develop- 
mental disabilities” in section 333F-1, Hawaii Revised Statutes, to clarify that an 
individual from birth to age nine who has substantial developmental delays or 
specific congenital or acquired conditions may be considered to have a develop- 
mental disability without meeting three or more of the criteria described in the 
current definition if the infant or child, without services and supports, has a high 
probability of meeting these criteria later in life. 


SECTION 2. Section 333F-1, Hawaii Revised Statutes, is amended by 

amending the definition of “developmental disabilities” to read as follows: 

“Developmental disabilities” means a severe, chronic disability of a per- 

son which: 

(1) Is attributable to a mental or physical impairment or combination 
of mental and physical impairments; 

(2) Is manifested before the person attains age twenty-two; 

(3) Is likely to continue indefinitely; 

(4) Results in substantial functional limitations in three or more of the 
following areas of major life activity[:]: self-care, receptive and ex- 
pressive language, learning, mobility, self-direction, capacity for in- 
dependent living, and economic sufficiency; and 

(5) Reflects the person’s need for a combination and sequence of spe- 
cial, interdisciplinary, or generic care, treatment, or other services 
[which] that are of lifelong or extended duration and are individu- 
ally planned and coordinated. 


An individual from birth to age nine who has a substantial developmental delay 
or specific congenital or acquired condition may be considered to have a de- 
velopmental disability without meeting three or more of the criteria described 
above, if the individual, without services and supports, has a high probability of 
meeting those criteria later in life.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 28, 2016.) 
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ACT 33 S.B. NO. 2921 


A Bill for an Act Relating to Conformity to the Internal Revenue Code. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to conform Hawaii income and 
estate and generation-skipping transfer tax laws to the Internal Revenue Code. 


SECTION 2. Section 235-2.3, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) For all taxable years beginning after December 31, [2644,] 2015, as 
used in this chapter, except as provided in section 235-2.35, “Internal Revenue 
Code” means subtitle A, chapter 1, of the federal Internal Revenue Code of 1986, 
as amended as of December 31, [2044] 2015, as it applies to the determination 
of gross income, adjusted gross income, ordinary income and loss, and taxable 
income, except those provisions of the Internal Revenue Code and federal public 
laws which, pursuant to this chapter, do not apply or are otherwise limited in 
application and except for the provisions of Public Law 109-001, which apply to 
section 170 of the Internal Revenue Code. The provisions of Public Law 109-001 
to accelerate the deduction for charitable cash contributions for the relief of vic- 
tims of the 2004 Indian Ocean tsunami are applicable for the calendar year that 
ended December 31, 2004, and the calendar year ending December 31, 2005. 

Sections 235-2, 235-2.1, and 235-2.2 shall continue to be used to 
determine: 

(1) The basis of property, if a taxpayer first determined the basis of 
property in a taxable year to which these sections apply, and if the 
determination was made before January 1, 1978; and 

(2) Gross income, adjusted gross income, ordinary income and loss, 
and taxable income for a taxable year to which these sections apply 
where the taxable year begins before January 1, 1978.” 


SECTION 3. Section 236E-3, Hawaii Revised Statutes, is amended to 
read as follows: 


“§236E-3 Conformance to the Internal Revenue Code; general applica- 
tion. For all decedents dying after [January 25;-2042,] December 31, 2015, as 
used in this chapter, “Internal Revenue Code” means subtitle B of the federal 
Internal Revenue Code of 1986, as amended as of December 31, [2044,] 2015, 
as it applies to the determination of gross estate, adjusted gross estate, federal 
taxable estate, and generation-skipping transfers, except those provisions of the 
Internal Revenue Code and federal public laws that, pursuant to this chapter, do 
not apply or are otherwise limited in application.” 





SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval; provided that: 

(1) Section 2 shall apply to taxable years beginning after December 31, 
2015; and 

(2) Section 3 shall apply to decedents dying or taxable transfers occur- 
ring after December 31, 2015. 


(Approved April 29, 2016.) 
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ACT 34 S.B. NO. 2916 


A Bill for an Act Relating to Public Safety. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 353-66, Hawaii Revised Statutes, is amended by 
amending subsection (e) to read as follows: 

“(e) Any paroled prisoner retaken and reimprisoned as provided in this 
chapter shall be confined according to the paroled prisoner’s sentence for that 
portion of the paroled prisoner’s term remaining unserved at time of parole, but 
successive paroles may, in the discretion of the paroling authority, be granted to 
the prisoner during the life and in respect of the sentence. If the paroled prisoner 
is retaken and reimprisoned for violating a condition of parole but has not: 

(1) Been charged with a new felony offense or a new misdemeanor of- 

fense under chapter 134, chapter 707, or section 709-906; 

(2) Absconded or left the State without permission from the paroling 
authority; 

(3) Violated conditions applicable to sex offenders, such as registering 
as a sex offender or conditions related to proximity to specified loca- 
tions or persons; or 

(4) Been previously rermprisoned for violating the conditions of parole 
on the current offense, 

the paroled prisoner shall be confined for no more than six months or for that 
portion of the paroled prisoner’s term remaining unserved at the time of parole, 
whichever is shorter, so long as the paroling authority has approved a parole 
plan as set forth under section 706-670(3) and (4). The minimum term of impris- 
onment shall be as determined by the court or the paroling authority, as the case 
may be. The prisoner shall be given credit for time served in custody pending a 
hearing on revocation of parole as it relates to the six-month parole revocation. 
No prisoner shall be incarcerated beyond the expiration of the prisoner’s maxi- 
mum terms! of imprisonment.” 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 29, 2016.) 


Note 


1. Prior to amendment “term” appeared here. 


ACT 35 S.B. NO. 2914 


A Bill for an Act Relating to Court Orders to Provide Medical Treatment in Cor- 
rectional Facilities. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 353-13.6, Hawaii Revised Statutes, is amended to 
read as follows: 
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“{{]§353-13.6[}] Involuntary medical treatment criteria. (a) An inmate or 
detainee in the custody of the department may be ordered to receive involun- 
tary medical treatment, including the taking or application of medication, if the 
court finds that: 

(1) The inmate or detainee poses a danger of physical harm to self or 

danger of physical harm to others; 

(2) Treatment with medication is medically appropriate; and 

(3) Considering less intrusive alternatives, treatment is essential to fore- 

stall the danger posed by the inmate or detainee. 


(b) For the purposes of this section: 

“Danger of physical harm to others” means likely to cause 
substantial physical or emotional injury to another, as evidenced by an act, at- 
tempt, or threat occurring recently or through a pattern of past behavior that 
has resulted in the person being placed in a more restricted setting for the safety 
of others in the facility. | 

“Danger of physical harm to self” means the person recently has threat- 
ened or attempted suicide or serious bodily self injury: or the person recently 
has behaved in such a manner as to indicate that the person is unable, without 
supervision and the assistance of others, to satisfy the need for nourishment, es- 
sential medical care, or self-protection, so that it is probable that death, substan- 
tial bodily injury, or serious physical or mental debilitation or disease will result 
unless adequate treatment is provided.” 


SECTION 2. Section 353-13.7, Hawaii Revised Statutes, is amended to 
read as follows: | 


“[f{]§353-13.7[}| Initiation of proceeding for involuntary medical treat- 
ment. (a) The director, or the director’s designee, may file a petition for involun- 
tary medical treatment alleging that a person in the custody of the department 
meets the criteria for involuntary medical treatment under section 353-13.6. The 
petition shall be executed subject to the penalties of perjury but need not be 
sworn to before a notary public and shall be filed in the circuit court of the 
circuit wherein the person who is the subject of the petition is in custody. The 
attorney general, the attorney general’s deputy, special deputy, or appointee des- 
ignated to present the case shall assist the petitioner to state the substance of 
the petition in plain and simple language. The petition may be accompanied 
by an affidavit or declaration of the licensed physician or psychologist who has 
examined the person within [twe] five days prior to submission of the petition, 
unless the person whose treatment is sought has refused to submit to a medical 
or psychological examination, in which case the fact of refusal shall be alleged in 
the petition. The affidavit or declaration shall set forth the signs and symptoms 
relied upon by the physician or psychologist to determine whether the person is 
in need of treatment, whether the person is capable of realizing and making a 
rational decision with respect to the person’s need for treatment, and the recom- 
mended treatment. If the petitioner believes that further evaluation is necessary 
before treatment, the petitioner may request such further evaluation. 

(b) If the person has been given an examination, evaluation, or treat- 
ment in a psychiatric facility or by the department within five days before the fil- 
ing of the petition, and treatment is recommended by the staff of the facility or 
the department, the petition may be accompanied by an affidavit or declaration 
of the department’s medical director or the mental health administrator in lieu 
of a physician’s or psychologist’s affidavit[-] or declaration.” 
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SECTION 3. Section 353-13.8, Hawaii Revised Statutes, is amended by 
amending the title and subsections (a) and (b) to read as follows: 


“1#]§353-13.8[}] Notice; waiver of notice; hearing on petition; waiver of 
hearing on petition for involuntary [hespitalization.] medical treatment. (a) The 
court shall set a hearing on the petition, and notice of the hearing shall be served 
personally on the person who is the subject of the petition, and personally or by 
certified or registered mail, return receipt requested, deliverable to the addressee 
only|; Is on n [# ; partner, : 
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if-any-can-be-found.] either the person’s legal guardian or emergency contact 
listed while in the custody of the department. if such person can be located and 
served. Notice of the hearing shall also be served on the public defender, person’s 
attorney, or other court-appointed attorney, as the case may be. If the person 
who is the subject of the petition is a minor, notice of the hearing shall also be 
served upon the person who has had the principal care and custody of the minor 
during the sixty days preceding the date of the petition if [the] that person can 
be found within the State. Notice shall also be given to the other persons as the 
court may designate. 

(b) The notice required by subsection (a) shall include: 

(1) The date, time, place of hearing, a clear statement of the purpose 
of the proceedings and of possible consequences to the person who 
is the subject of the petition, and a statement of the legal standard 
upon which [eexamitment] treatment is authorized; 

(2) Acopy of the petition; 

(3) Written notice, in plain and simple language, that the person may 
waive the hearing by voluntarily agreeing to the care or treatment 
proposed; 

(4) A completed form indicating the waiver described in paragraph (3) 
if the person waived the hearing; 

(5) Written notice, in plain and simple language, that the person or 
the person’s guardian or representative may apply at any time for a 
hearing on the issue of the person’s need for care or treatment if the 
person has previously waived a hearing; 

(6) Notice that the person is entitled to the assistance of an attorney 
and that the public defender has been notified of these proceedings; 

(7) Notice that if the person does not want to be represented by the 
public defender, the person may contact the person’s own attorney; 
and 

(8) Notice, if applicable, that the petitioner intends to present evidence 
to show that the person is an incapacitated or protected person, or 
both, under article V of chapter 560, and whether the appointment 
of a guardian is sought at the hearing. If appointment of a guard- 
ian is to be recommended, and a nominee is known at the time the 
petition is filed, the identity of the nominee shall be disclosed.” 


SECTION 4. Section 353-13.9, Hawaii Revised Statutes, is amended to 
read as follows: 


“1]§353-13. 9[j] Hearing on petition. (a) The court may adjourn or 
continue a hearing for failure to timely notify [a-speuse—cHt-unien—partnes, 
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reciprocal beneficiary, guardian, relative] either the person’s legal guardian or 
emergency contact listed while in the custody of the department, or other per- 


son determined by the court to be entitled to notice, or for failure by the person 
who is the subject of the petition to contact an attorney as provided in section 
353-13.8, if the court determines that an adjournment or continuance is in the 
interest of justice. 

(b) Unless the hearing is waived, the [pidge] court shall hear the peti- 
tion as soon as possible and no later than ten days after the date the petition is 
filed unless a reasonable delay is sought for good cause shown by the person who 
is the subject of the petition, the person’s attorney, the petitioner, the guardian 
or guardian ad litem, or those persons entitled to receive notice of the hearing 
under section 353-13.8. 

(c) The person who 1s the subject of the petition shall be present at 
all hearings unless the person waives the right to be present, is unable to at- 
tend, or creates conditions that make it impossible to conduct the hearing in a 
reasonable manner as determined by the [p#dge-] court. A waiver is valid only 
upon acceptance by the court following a judicial determination that the person 
understands the person’s rights and is competent to waive them, or is unable to 


participate. [Ef the persen-is unable to-participate, the judge shall] At any point 
during the proceedings and after the filing of the petition, the court may appoint 


a guardian ad litem or a temporary guardian, as provided in article V of chapter 
560, to represent the person throughout the proceedings|-], if the court finds that 
the person is unable to participate or that other good cause exists. 

(d) Hearings may be held at a convenient location within the circuit 
where the person who is the subject of the petition resides or any other circuit 
deemed appropriate by the court. The person or any interested person may re- 
quest a hearing in another circuit because of convenience to the parties, wit- 
nesses, or the court, or because of the person’s mental or physical condition. 

(ec) The attorney general, the attorney general’s deputy, special deputy, 
or appointee shall present the case for hearings convened under this section. 

(f) Counsel for the person who is the subject of the petition shall be al- 
lowed adequate time for investigation of the matters at issue and for preparation, 
and shall be permitted to present evidence that the counsel believes necessary to 
a proper disposition of the proceedings. 

(g) No person who is the subject of the petition shall be found to re- 
quire care or treatment unless at least one physician or psychologist who has 
personally examined or attempted to examine the person testifies in person at 
the hearing. This testimony may be waived by the person. If the subject has 
refused to be examined by a licensed physician or psychologist, the person may 
be examined by a court-appointed licensed physician or psychologist. If the per- 
son refuses and there is sufficient evidence to believe that the allegations of the 
petition are true, the person’s refusal shall be treated as a denial that the person 
is [mentally ill or-suffering from substance abuse] i in need of involuntary medi- 
cal treatment. Nothing in this section shall limit the person’s privilege against 
self-incrimination. 

(h) The person who is the subject of the petition in a hearing under this 
section has the right to secure an independent medical or psychological evalua- 
tion at the person’s own expense and present evidence thereon. 

(i) If the court finds that the criteria for involuntary medical treatment 
under section 353-13.6 have been met by clear and convincing evidence, the court 
may issue an order to authorize the department to involuntarily medically treat 
the person for a period of up to one year unless the person is sooner released or 
sooner determined to no longer be in need of treatment. If so specified by the 


court, however, the order may remain in effect if the person who is the subject of 
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the petition is released but returns to custody during the maximum period of the 
order, if the underlying criminal case is still active or the sentence has not been 
fully served, unless the person is sooner determined to no longer be in need of 
treatment. 

(j) Thecourt may find that the person who is the subject of the petition 
is an incapacitated or protected person, or both, under article V of chapter 560, 
and may appoint a guardian or conservator, or both, for the person under the 
terms and conditions as the court shall determine. 


(k) Prior to the expiration of an existing involuntary treatment order, 
the department may move for an extension of the order for a period of up to 
one year. An extension may be ordered by the court upon a showing that the 
subject of the order continues to meet the criteria set forth in section 353-13.6. 


Any extension request shall follow the notice requirements set forth in section 
353-13.8.” | 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved April 29, 2016.) 


ACT 36 S.B. NO. 2912 


A Bill for an Act Relating to the Statewide Integrated Sex Offender Treatment 
Program. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 353E-1, Hawaii Revised Statutes, is amended to 
read as follows: 


“[{]§353E-1[}] Sex offender treatment; statewide program established. 
There is established [a] the statewide[;] integrated sex offender treatment pro- 
gram for the treatment of adult sex offenders in the custody of the State and ju- 
venile sex offenders in cases where family court jurisdiction was waived pursuant 
to section 571-22, to be implemented on a cooperative basis by the department 
of public safety, [the] judiciary, [andthe] Hawaii paroling authority, department 
of health, department of human services, and any other agency that may be 
assigned sex offender oversight responsibilities. The [agencies] sex offender treat- 
ment program shall: 

(1) Develop and continually update, as necessary, a comprehensive 
statewide master plan for the assessment, evaluation, treatment, 
and supervision of sex offenders that provides for a continuum of 
programs under a [untterm+treatment] best practices philosophy; 

(2) Develop and implement a statewide, integrated system of sex of- 
fender assessment, evaluation, treatment,and supervision services 
aie programs that reflect the goals and objectives of the master 
plan, 

(3) Identify all offenders in their custody who would benefit from sex 
offender treatment; 

(4) Work cooperatively to monitor and evaluate the development and 
implementation of sex offender assessment, evaluation, supervi- 
sion, and treatment programs and services; 
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(5) Develop appropriate training and education programs for public 
and private providers of sex offender treatment, assessment, evalua- 
tion, and supervision services; 

(6) Conduct research and compile relevant data on sex offenders; 

(7) Work cooperatively to develop a statewide management informa- 
tion system for sex offender treatment; 

(8) Make every effort to secure grant funds for research, program de- 
velopment, training, and public education in the area of sex assault 
prevention; 

(9) Network with public and private agencies that come into contact 
with sex offenders to keep abreast of issues that impact [en;] and in- 
crease community awareness regarding[;] the statewide sex offender 
treatment program; 

(10) As far as practicable, share information and pool resources to carry 
out responsibilities under this chapter; [and] 

(11) Coordinate their funding requests for sex offender treatment pro- 
grams to deter competition for resources that might result in an im- 
balance in program development that is detrimental to the master 
plan treatment concept|-]; and 


(12) Develop and implement standards and guidelines for the assess- 
ment, evaluation, treatment, and supervision of sex offenders.” 


SECTION 2. Section 353E-2, Hawaii Revised Statutes, is amended to 
read as follows: 


“§353E-2 Interagency coordination. (a) To carry out their responsibili- 
ties under section 353E-1, the department of public safety, Hawaii paroling au- 
thority, judiciary, department of health, department of human services, and any 
other agency assigned sex offender oversight responsibilities by law or adminis- 
trative order, shall establish, by an interagency cooperative agreement, a coor- 
dinating body, to be known as the sex offender management team, to oversee 
the development and implementation of sex offender assessment, evaluation 
treatment, and supervision services and programs in the State [ 

] consistent with section 
353E-1(1). The interagency cooperative agreement shall set forth the role of the 

mat ] sex_offender management team and the responsibilities of 
each agency that is a party to the agreement. 

(b) The department of public safety shall be the lead agency for the 
statewide integrated sex offender treatment program. As the lead agency, the 
department shall act as facilitator of the [eeerdinatine bedy] sex offender man- 
agement team by providing administrative support to the feeerdinatine beds-| 
sex offender management team. 

(c) Notwithstanding any other provision to the contrary, for purposes 
of sex offender treatment and community supervision, any agency that is part 
of the interagency cooperative agreement shall provide, upon the request of any 
other participating agency, all relevant criminal, parole, medical, psychologi- 
cal, or mental health records of any offender receiving supervision or treatment 
while under custody of the State. Records received by a participating agency 
under this section shall be confidential and shall be disclosed by the receiving 
agency only for the purposes and under the circumstances expressly authorized 
by this section. Any agency providing records under this section shall document 
the disclosures made under this section, including the name of the agency to 
which the record is disclosed, the title of the record disclosed, and the date of 
disclosure. 
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(d) The sex offender management team may hold meetings closed to the 
public pursuant to section 92-4 for the purpose of discussing information relat- 
ing to individual sex offenders where disclosure of the information would be a 
clearly unwarranted invasion of personal privacy.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 29, 2016.) © 


ACT 37 S.B. NO. 2906 


A Bill for an Act Relating to Section 13 of Act 380, Session Laws of Hawaii 
1997. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 380, Session Laws of Hawaii 1997, as amended by Act 
3, Session Laws of Hawaii 2001, as amended by Act 90, Session Laws of Hawaii 
2006, and as amended by Act 145, Session Laws of Hawaii 2012, is amended by 
amending section 13 to read as follows: 

“SECTION 13. 


mS eee Pad woe fei wa F* be 
LA 





SECTION 2. (a) No later than twenty days prior to the convening of 
each odd-numbered regular session, the department of land and natural resourc- 
es shall submit a report to the legislature that contains: 

(1) The number and kinds of safe harbor agreements approved pursu- 

ant to section 195D-22, Hawaii Revised Statutes; and 

(2) Summary information regarding the content and performance of 

each safe harbor agreement identified in paragraph (1). 

(b) The first report shall be submitted to the legislature no later than 

twenty days prior to the convening of the regular session of 2017. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 29, 2016.) 


ACT 38 S.B. NO. 2675 


A Bill for an Act Relating to Licensing. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. The legislature finds that a recent Honolulu Star-Advertiser 


investigation found dozens of examples of physicians who were disciplined in 
other states, but were issued new Hawaii medical licenses or their active Hawaii 
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medical licenses were not assessed reciprocal sanctions for long periods of time 
after the physicians were disciplined. Hawaii regulators often took more than 
two years to issue reciprocal discipline on licensed physicians after other states 
imposed sanctions. 

Often Hawaii consumers would learn that a Hawaii-licensed physician 
faced sanctions in another state only after Hawaii levied reciprocal discipline. 
Furthermore, Hawaii failed to take immediate action when other states declared 
emergencies to justify the immediate revocation of a license. The most egregious 
cases uncovered during the investigation involved physicians who lost the abil- 
ity to practice in other states, either because of serious misconduct or to settle 
misconduct charges, but maintained their Hawaii licenses for months or even 
years after the fact. 

The legislature further finds that timely action in reciprocal discipline 
cases is a vital aspect of consumer protection. Furthermore, delayed action in 
reciprocal discipline cases, particularly in emergency situations, can put patients 
unnecessarily at risk. The legislature additionally finds that ensuring timely re- 
ciprocal discipline of physicians and other health care professionals, including 
osteopathic physicians, physician assistants, nurses, dentists, and pharmacists, is 
necessary to protect the public. 

Accordingly, the purpose of this Act is to: 

(1) Authorize the board of dental examiners, Hawaii medical board, 
and board of pharmacy to deny a license to an applicant who has 
been disciplined by another state or federal agency and the board of 
nursing to deny a license to an applicant who has been disciplined 
by another state; 3 

(2) Authorize the board of dental examiners, Hawaii medical board, 
board of nursing, and board of pharmacy to impose disciplinary 
action against a licensee who was disciplined by another state or 
federal agency; 

(3) Establish conditions for the disciplinary action; 

(4) Prohibit a licensee from practicing until a final order of discipline 
is issued if disciplinary action taken by another state prohibited the 
licensee from practicing in that state; and 

(5) Ensure consumer protection by requiring any final order of disci- 
pline taken to be public record. 


SECTION 2. Chapter 448, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§448- = Discipline based on action taken by another state or federal 
agency; conditions; prohibition on practice. (a) Upon receipt of evidence of re- 
vocation, suspension, or other disciplinary action against a licensee by another 
state or federal agency, the board may issue an order imposing disciplinary ac- 
tion upon the licensee on the following conditions: 

(1) The board shall serve the licensee with a proposed order imposing 

disciplinary action as required by chapter 91; 

(2) The licensee shall have the right to request a hearing pursuant to 
chapter 91 to show cause why the action described in the proposed 
order should not be imposed; | 

(3) Any request for a hearing shall be made in writing and filed with the 
board within twenty days after mailing of the proposed order to the 
licensee; and 

(4) If the licensee does not submit a written request for a hearing within 
twenty days after mailing of the proposed order, the board shall is- 
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sue a final order imposing the disciplinary action described in the 
proposed order. 

(b) A certified copy of the disciplinary action by another state or fed- 
eral agency shall constitute prima facie evidence of the disciplinary action. 

(c) A licensee against whom the board has issued a proposed order un- 
der this section shall be prohibited from practicing in this State until the board 
issues a final order if: 

(1) The licensee was the subject of disciplinary action by another state; 

and 

(2) The disciplinary action by another state prohibits the licensee from 

practicing in that state. 

(d) In addition to the provisions of this section, the board may take any 
other action authorized by this chapter or chapter 436B. 

(ec) Notwithstanding any law to the contrary, the final order of disci- 
pline taken pursuant to this section shall be a matter of public record.” 


SECTION 3. Chapter 453, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§453- Discipline based on action taken by another state or federal 
agency; conditions; prohibition on practice. (a) Upon receipt of evidence of re- 
vocation, suspension, or other disciplinary action against a licensee by another 
state or federal agency, the board may issue an order imposing disciplinary ac- 
tion upon the licensee on the following conditions: 

(1) The board shall serve the licensee with a proposed order imposing 

disciplinary action as required by chapter 91; 

(2) The licensee shall have the right to request a hearing pursuant to 
chapter 91 to show cause why the action described in the proposed 
order should not be imposed; 

(3) Any request for a hearing shall be made in writing and filed with the 
board within twenty days after mailing of the proposed order to the 
licensee; and 

(4) If the licensee does not submit a written request for a hearing within 
twenty days after mailing of the proposed order, the board may is- 
sue a final order imposing the disciplinary action described in the 
proposed order. 

(b) A certified copy of the disciplinary action by another state or fed- 

eral agency shall constitute prima facie evidence of the disciplinary action. 

(c) A licensee against whom the board has issued a proposed order un- 
der this section shall be prohibited from practicing in this State until the board 
issues a final order if: 

(1) The licensee was the subject of disciplinary action by another state; 

and 

(2) The disciplinary action by another state prohibits the licensee from 
practicing in that state. 

(d) Inaddition to the provisions of this section, the board may take any 

other action authorized by this chapter or chapter 436B. 

(e) Notwithstanding any law to the contrary, any final order of disci- 
pline taken pursuant to this section shall be a matter of public record.” 


SECTION 4. Chapter 457, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 
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“8457- _—_ Discipline based on action taken in another state; conditions; 
prohibition on practice. (a) Upon receipt of evidence of revocation, suspension, 
or other disciplinary action against a licensee in another state, the board may 
issue an order imposing disciplinary action upon the licensee on the following 
conditions: 

(1) The board shall serve the licensee with a proposed order imposing 

disciplinary action as required by chapter 91; 

(2) The licensee shall have the nght to request a hearing pursuant to 
chapter 91 to show cause why the action described in the proposed 
order should not be imposed; 

(3) Any request for a hearing shall be made in writing and filed with the 
board within twenty days after mailing of the proposed order to the 
licensee; and 

(4) If the licensee does not submit a written request for a hearing within 
twenty days after mailing of the proposed order, the board shall is- 
sue a final order imposing the disciplinary action described in the 
proposed order. 

(b) Accertified copy of the disciplinary action in another state shall con- 

stitute prima facie evidence of the disciplinary action. | 

(c) A licensee against whom the board has issued a proposed order un- 
der this section shall be prohibited from practicing in this State until the board 
issues a final order if: | 

(1) The licensee was the subject of disciplinary action in another state; 
and 

(2) The disciplinary action in the other state prohibits the licensee from 
practicing in that state. 

(d) In addition to the provisions of this section, the board may take any 

other action authorized by this chapter or chapter 436B. 

(e) Notwithstanding any law to the contrary, the final order of disci- 
pline taken pursuant to this section shall be a matter of public record.” 


SECTION 5. Chapter 461, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“$461- —_ Discipline based on action taken by another state or federal 
agency; conditions; prohibition on practice. (a) Upon receipt of evidence of re- 
vocation, suspension, or other disciplinary action against a licensee by another 
state or federal agency, the board may issue an order imposing disciplinary ac- 
tion upon the licensee on the following conditions: 

(1) The board shall serve the licensee with a proposed order imposing 

disciplinary action as required by chapter 91; 

(2) The licensee shall have the right to request a hearing pursuant to 
chapter 91 to show cause why the action described in the proposed 
order should not be imposed; 

(3) Any request for a hearing shall be made in writing and filed with the 
board within twenty days after mailing of the proposed order to the 
licensee; and 

(4) If the licensee does not submit a written request for a hearing within 
twenty days after mailing of the proposed order, the board shall is- 
sue a final order imposing the disciplinary action described in the 
proposed order. 

(b) A certified copy of the disciplinary action by another state or fed- 

eral agency shall constitute prima facie evidence of the disciplinary action. 
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(c) A licensee against whom the board has issued a proposed order un- 
der this section shall be prohibited from practicing in this State until the board 
issues a final order if: 

(1) The licensee was the subject of disciplinary action by another state; 

and 

(2) The disciplinary action by another state prohibits the licensee from 

practicing in that state. 

(d) In addition to the provisions of this section, the board may take any 
other action authorized by this chapter or chapter 436B. 

(e) Notwithstanding any law to the contrary, the final order of disci- 
pline taken pursuant to this section shall be a matter of public record.” 


SECTION 6. Section 448-17, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) The board shall refuse to issue a license to any applicant who fails 
to meet all of the requirements imposed by this chapter and may refuse to issue 
a license to any applicant who has ; 
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e-Hicense, 
bees. disciplined by other slate or ay ea agency. Notwithstanding any ae 
to the contrary, a final order denying the issuance of a license to any applicant 
based on the applicant’s discipline by another state or federal agency shall be a 
matter of public record.” 


SECTION 7. Section 453-8, Hawaii Revised Statutes, is amended to read 
as follows: 


“§453-8 Revocation, limitation, suspension, or denial of licenses. (a) In 
addition to any other actions authorized by law, any license to practice medicine 
and surgery may be revoked, limited, or suspended by the board at any time ina 
proceeding before the board, or may be denied, for any cause authorized by law, 
including but not limited to the following: 

(1) Procuring, or aiding or abetting in procuring, a criminal abortion; 

(2) Employing any person to solicit patients for one’s self; 

(3) Engaging in false, fraudulent, or deceptive advertising, including 
but not limited to: 

(A) Making excessive claims of expertise in one or more medical 
specialty fields; 

(B) Assuring a permanent cure for an incurable disease; or 

(C) Making any untruthful and improbable statement in advertis- 
ing one’s medical or surgical practice or business; 

(4) Being habituated to the excessive use of drugs or alcohol; or being 
addicted to, dependent on, or a habitual user of a narcotic, bar- 
biturate, amphetamine, hallucinogen, or other drug having similar 

_ effects; 

(5) Practicing medicine while the ability to practice is impaired by alco- 
hol, drugs, physical disability, or mental instability; 

(6) Procuring a license through fraud, misrepresentation, or deceit, or 
knowingly permitting an unlicensed person to perform activities re- 
quiring a license; 

(7) Professional misconduct, hazardous negligence causing bodily in- 
jury to another, or manifest incapacity in the practice of medicine 
or surgery; 
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(8) Incompetence or multiple instances of negligence, including but not 
limited to the consistent use of medical service, which is inappropri- 
ate or unnecessary; 

(9) Conduct or practice contrary to recognized standards of ethics of 
the medical profession as adopted by the Hawaii Medical Associa- 
tion, the American Medical Association, the Hawaii Association of 
Osteopathic Physicians and Surgeons, or the American Osteopathic 
Association; 

(10) Violation of the conditions or limitations upon which a limited or 
temporary license is issued; 

(11) Revocation, suspension, or other disciplinary action by another 
state or federal agency of a license, certificate, or medical privilege 
[for-reasens-as-providedin this section]; 

(12) Conviction, whether by nolo contendere or otherwise, of a penal of- 
fense substantially related to the qualifications, functions, or duties 
of a physician or osteopathic physician, notwithstanding any statu- 
tory provision to the contrary; 

(13) Violation of chapter 329, the uniform controlled substances act, or 
any rule adopted thereunder except as provided in section 329-122; 

(14) Failure to report to the board, in writing, any disciplinary decision 
issued against the licensee or the applicant in another jurisdiction 
within thirty days after the disciplinary decision is issued; or 

(15) Submitting to or filing with the board any notice, statement, or oth- 
er document required under this chapter, which is false or untrue or 
contains any material misstatement or omission of fact. 

(b) If disciplinary action related to the practice of medicine has been 

taken against the applicant [in-any+erisdiction thatavould constitute a-viclation 

:on;| by another state or federal agency, or if the applicant reveals 
a physical or mental condition that would constitute a violation under this sec- 
tion, then the board may impose one or more of the following requirements as a 
condition for licensure: 

(1) Physical and mental evaluation of the applicant by a licensed physi- 
cian or osteopathic physician approved by the board; 

(2) Probation, including conditions of probation as requiring observa- 
tion of the licensee by an appropriate group or society of licensed 
physicians, osteopathic physicians, or surgeons; 

(3) Limitation of the license by restricting the fields of practice in which 
the licensee may engage; 

(4) Further education or training or proof of performance competen- 
cy; and 

(5) Limitation of the medical practice of the licensee in any reasonable 
manner to assure the safety and welfare of the consuming public. 


(c) Notwithstanding any other law to the contrary, the board may deny 
a license to any applicant who has been disciplined by another state or federal 
agency. Any final order of discipline taken pursuant to this subsection shall be a 


matter of public record. 
{¢e}] (d) Where the board has reasonable cause to believe that a licensee 


is or may be unable to practice medicine with reasonable skill and safety to pro- 
tect patients, the board may order the licensee to submit to a mental or physical 
examination or any combination thereof, by a licensed practitioner approved 
by the board, at the licensee’s expense. The examination may include biological 
fluid testing and other testing known to detect the presence of alcohol or other 
drugs. In addition: 


a7 


ACT 38 


(1) Any licensee shall be deemed to have consented to submit to a men- 
tal or physical examination when so directed by the board and to 
have waived all objection to the use or referral of information by the 
board to determine whether the licensee is able to practice medicine 
with reasonable skill and safety to protect patients; _ 

(2) The board may seek to enforce an order directing a licensee to sub- 
mit to a mental or physical examination in the circuit court in the 
county in which the licensee resides; 

(3) Failure of a licensee to submit to an examination ordered under this 
subsection shall constitute grounds for summary suspension of the 
licensee’s license; and 

(4) The board may take any action authorized under this chapter based 
on information obtained under this subsection. 

[¢4}] (e) Any person licensed by the board, including a physician, surgeon, 

or physician assistant, who provides information to the board indicating that a 
board licensee may be guilty of unprofessional conduct or may be impaired be- 
cause of drug or alcohol abuse or mental illness shall not be liable for any dam- 
ages in any civil action based on the communication. The immunity afforded by 
this section shall be in addition to any immunity afforded by section 663-1.7, if 
applicable, and shall not be construed to affect the availability of any absolute 
privilege under sections 663-1.7 and 671D-10.” 


SECTION 8. Section 457-12, Hawaii Revised Statutes, is amended to 
read as follows: 


“§457-12 Discipline; grounds; proceedings; hearings. (a) In addition to 
any other actions authorized by law, the board shall have the power to. deny, 
revoke, limit, or suspend any license to practice nursing as a registered nurse or 
as a licensed practical nurse applied for or issued by the board in accordance 
with this chapter, and to fine or to otherwise discipline a licensee for any cause 
authorized by law, including but not limited to the following: 

Fraud or deceit in procuring or attempting to procure a license to 
practice nursing as a registered nurse or as a licensed practical nurse; 

(2) Gross immorality; 

(3) Unfitness or incompetence by reason of negligence, habits, or other 
causes; 

(4) Habitual intemperance, addiction to, or dependency on alcohol or 
other habit-forming substances; 

(5) Mental incompetence; 

(6) Unprofessional conduct as defined by the board in accordance with 
its own rules; 

(7) Wilful or repeated violation of any of the provisions of this chapter 
or any rule adopted by the board; 

(8) Revocation, suspension, limitation, or other disciplinary action by 
another state of a nursing license i 
section); 

(9) Conviction, whether by nolo contendere or otherwise, of a penal of- 
fense substantially related to the qualifications, functions, or duties 
of a nurse, notwithstanding any statutory provision to the contrary; 

(10) Failure to report to the board any disciplinary action taken against 
the licensee in another jurisdiction within thirty days after the disci- 
plinary action becomes final; 

(11) Submitting to or filing with the board any notice, statement, or oth- 
er document required under this chapter, which is false or untrue or 
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contains any material misstatement of fact, including a false attesta- 
tion of compliance with continuing competency requirements; or 
Violation of the conditions or limitations upon which any license is 
issued. 


(b) Notwithstanding any other law to the contrary, the board may deny 
a license to any applicant who has been disciplined by another state. Any final 


order entered pursuant to this subsection shall be a matter of public record. 
[€6}] (c) Any fine imposed by the board after a hearing in accordance with 


chapter 91 shall be no less than $100 and no more than $1,000 for each violation. 
[€e}] (d) The remedies or penalties provided by this chapter are cumulative 
to each other and to the remedies or penalties available under all other laws of 


this State.” 


SECTION 9. Section 461-4.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) In addition to any other powers and duties authorized by law, the 


board: 
(1) 


(2) 


(3) 


(4) 


(5) 


Shall adopt, amend, and repeal rules pursuant to chapter 91, as it 
deems proper for the purposes of this chapter, Public Law 100-293, 
and 21 Code of Federal Regulations part 205; 

Shall examine, license, reinstate, and renew the licenses of quali- 
fied applicants for registered pharmacists and wholesale prescrip- 
tion drug distributors, and issue and renew permits to operate 
pharmacies; 

May require the inspection of any wholesale prescription drug dis- 
tributor premises in the State to ensure compliance with this chapter 
and rules adopted under this chapter, or may require an applicant for 
a pharmacy license to submit a statement that the premises, includ- 
ing but not limited to security and sanitation, are in conformance 
with the board’s requirements and that the applicant possesses the 
reference materials and technical clinical equipment and supplies as 
may be specified in rules adopted under this chapter; [and] 

May fine, suspend, or revoke any license or permit for any cause pre- 
scribed by this chapter, or for any violation of the rules adopted un- 
der this chapter, and refuse to grant or renew any license or permit 
for any Cause which would be ground for revocation or suspension 
of a license or permit[-]; and 


May deny a license to any applicant who has been disciplined by 
another state or federal agency. Notwithstanding any law to the 
contrary, a final order of disciplinary action taken pursuant to this 
paragraph shall be a matter of public record.” 


SECTION 10. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.! 


SECTION 11. This Act shall take effect upon its approval. 
(Approved April 29, 2016.) 


Note 


1, Edited pursuant to HRS §23G-16.5. 
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ACT 39 S.B. NO. 2660 


A Bill for an Act Relating to Bureau of Conveyances. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that owners of registered fee non-time 
share interests should continue to have the option to voluntarily deregister such 
interests under part II of chapter 501, Hawaii Revised Statutes. Currently, the 
sunset date relating to deregistration of fee non-time share interests is December 
31, 2016. 

The purpose of this Act is to eliminate the sunset date set forth in Act 
119, Session Laws of Hawaii 2013, and Act 47, Session Laws of Hawaii 2014, 
relating to the deregistration of fee non-time share interests. 


SECTION 2. Act 119, Session Laws of Hawaii 2013, as amended by sec- 
tion 3 of Act 47, Session Laws of Hawaii 2014, is amended by amending section 
13 to read as follows: 

“SECTION 13. This Act shall take effect upon its approval|[:previded 

: > Le 
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SECTION 3. Statutory material to be repealed is bracketed and stricken. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 29, 2016.) 


ACT 40 S.B. NO. 2607 


A Bill for an Act Relating to Student Data Management. — 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 302A, Hawaii Revised Statutes, is amended by 
adding a new subpart-to part II to be appropriately designated and to read as 
follows: : 


“« . STUDENT ONLINE PERSONAL INFORMATION PROTECTION 


§302A- _ Definitions. As used in this subpart, unless the context other- 
wise requires: 

“Covered information” means personally identifiable information or ma- 
terial, or information that is linked to personally identifiable information or ma- 
terial, in any media or format that is not publically available and is: 

(1) Created by or provided to an operator by a student, or the student’s 
parent or legal guardian, in the course of the student’s, parent’s, or 
legal guardian’s use of the operator’s site, service, or application for 
K-12 school purposes; 

(2) Created by or provided to an operator by an employee or agent of a 
K-12 school or complex for K-12 school purposes; or 

(3) Gathered by an operator through the operation of its site, service, 
or application for K-12 school purposes and personally identifies a 
student, including information in the student’s educational record 
or electronic mail, first and last name, home address, telephone 
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number, electronic mail address, or other information that allows 
physical or online contact, discipline records, test results, special 
education data, juvenile dependency records, grades, evaluations, 
criminal records, medical records, health records, social security 
number, biometric information, disabilities, socioeconomic infor- 
mation, food purchases, political affiliations, religious information, 
text messages, documents, student identifiers, search activity, pho- 
tos, voice recordings, or geolocation information. 

“Interactive computer service” means that term as defined in title 47 
United States Code section 230. 

“K-12 school” means a school that offers any of grades kindergarten to 
twelve and that is a public school, as defined in section 302A-101. 

“K-12 school purposes” means purposes that are directed by or that cus- 
tomarily take place at the direction of a K-12 school, teacher, or complex area 
superintendent or that aid in the administration of school activities, including 
instruction in the classroom or at home, administrative activities, and collabo- 
ration between students, school personnel, parents or legal guardians, or are 
otherwise for the use and benefit of the school. 

“Operator” means, to the extent that it is operating in this capacity, the 
operator of a website, online service, online application, or mobile application 
with actual knowledge that the site, service, or application is used primarily for 
K-12 school purposes and was designed and marketed for K-12 school purposes. 

“Targeted advertising” means presenting advertisements to a student 
where the advertisement is selected based on information obtained or inferred 
over time from that student’s online behavior, usage of applications, or covered 
information. “Targeted advertising” does not include advertising to a student 
at an online location based upon that student’s current visit to that location, or 
in response to that student’s request for information or feedback, without the 
retention of that student’s online activities or requests over time for the purpose 
of targeting subsequent advertisements. 


§302A- Prohibited activity; permitted disclosures and uses; limitations. 
(a) An operator shall not knowingly do any of the following: 

(1) Engage in targeted advertising on the operator’s site, service, or ap- 
plication; or target advertising on any other site, service, or applica- 
tion, if the targeting of the advertising is based on any information, 
including covered information and persistent unique identifiers that 
the operator has acquired because of the use of that operator’s site, 
service, or application for K-12 school purposes; 

(2) Use information, including persistent unique identifiers, created or 
gathered by the operator’s site, service, or application, to amass a 
profile about a student except in furtherance of K-12 school pur- 
poses. As used in this section, “amass a profile” does not include the 
collection and retention of account information that remains under 
the control of the student, the student’s parent or guardian, or a 
K-12 school; 

(3) Sell or rent a student’s information, including covered information. 
This paragraph does not apply to the purchase, merger, or other 
type of acquisition of an operator by another entity if the operator 
or successor entity complies with this section regarding previously 
acquired student information; or 

(4) Except as otherwise provided in subsection (c), disclose covered in- 
formation unless the disclosure is made for the following purposes: 
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(A) In furtherance of the K-12 school purpose of the site, ser- 
vice, or application, if the recipient of the covered information 
disclosed under this subsection does not further disclose the 
information unless done to allow or improve operability and 
functionality of the operator’s site, service, or application; 

(B) To ensure legal and regulatory compliance or protect against 
lability; 

(C) To respond to or participate in the judicial process; 

(D) To protect the safety or integrity of users of the site or others 
or the security of the site, service, or application; 

(E) For a school, educational, or employment purpose requested 
by the student or the student’s parent or guardian; provided 
that the information is not used or further disclosed for any 
other purpose; or 

(F) To provide to a third party, if the operator contractually pro- 
hibits the third party from using any covered information for 
any purpose other than providing the contracted service to 
or on behalf of the operator, prohibits the third party from 
disclosing any covered information provided by the operator 
with subsequent third parties, and requires the third party to 
implement and maintain reasonable security procedures and 
practices. 


Nothing in this section shall prohibit the operator’s use of information 
for the purposes of maintaining, developing, supporting, improving, or diagnos- 
ing the operator’s site, service, or application. 


(b) 
(1) 


(2) 


(c) 


An operator shall: 

Implement and maintain reasonable security procedures and prac- 
tices appropriate to the nature of the covered information designed 
to protect that covered information from unauthorized access, de- 
struction, use, modification, or disclosure; and 

Delete within a reasonable time period a student’s covered informa- 
tion if the K-12 school or complex requests deletion of covered in- 
formation under the control of the K-12 school or complex, unless 
a student or a student’s parent or guardian consents to the mainte- 
nance of the covered information. 

An operator may use or disclose covered information of a student 


under the following circumstances: 


(1) 


(2) 


(3) 


(d) 


following: 
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If other provisions of federal or state law require the operator to 
disclose the information and the operator complies with the re- 
quirements of federal and state law in protecting and disclosing that 
information; 

For legitimate research purposes as required by state or federal law 
and subject to the restrictions under applicable state and federal law 
or as allowed by state or federal law and under the direction of a 
K-12 school, complex, or the department, if covered information 
is not used for advertising or to amass a profile on the student for 
purposes other than K-12 school purposes; or 

To a state or local educational agency, including K-12 schools and 
complexes, for K-12 school purposes, as permitted by state or fed- 
eral law. 

This section shall not prohibit an operator from doing any of the 


Using covered information to improve educational products if that 
information 1s not associated with an identified student within the 


(2) 
(3) 


(4) 


(€) 
(1) 


(2) 


(3) 


(4) 
(5) 


(6) 


(7) 


(8) 
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operator’s site, service, or application or other sites, services, or ap- 

plications owned by the operator; 

Using information that is not associated with an identified student 

to demonstrate the effectiveness of the operator’s products or ser- 

vices, including the marketing of the products or services; 

Sharing information that is not associated with an identified student 

for the development and improvement of educational sites, services, 

or applications; or 

Recommending to a student any of the following: 

(A) Additional content relating to an educational, other learning, 
or employment opportunity purpose within an online site, ser- 
vice, or application if the recommendation is not determined 
in whole or in part by payment or other consideration from a 
third party; 

(B) Additional services relating to an educational, other learning, 
or employment opportunity purpose within an online site, ser- 
vice, or application if the recommendation is not determined 
in whole or in part by payment or other consideration from a 
third party; or 

(C) Responding to a student’s request for information or for feed- 
back without the information or response being determined 
in whole or in part by payment or other consideration from a 
third party. 

This section shall not: 

Limit the authority of a law enforcement agency to obtain any con- 

tent or information from an operator as authorized by law or under 

a court order; 

Limit the ability of an operator to use student data, including cov- 

ered information, for adaptive learning or customized student learn- 

ing purposes; 

Apply to general audience websites, general audience online servic- 

es, general audience online applications, or general audience mobile 

applications, even if login credentials created for an operator’s site, 
service, or application may be used to access those general audience 
sites, services, or applications; 

Limit service providers from providing internet connectivity to 

schools or students and their families; 

Prohibit an operator of a website, online service, online application, 

or mobile application from marketing educational products directly 

to parents or guardians if the marketing did not result from the use 
of covered information obtained by the operator by providing ser- 
vices covered under this section; 

Impose a duty upon a provider of an electronic store, gateway, mar- 

ketplace, or other means of purchasing or downloading software or 

applications to review or enforce compliance with this section on 
those applications or software; 

Impose a duty upon a provider of an interactive computer service to 

review or enforce compliance with this section by third-party con- 

tent providers; or 

Prohibit students from downloading, exporting, transferring, sav- 

ing, or maintaining their own student data or documents.” 


63 


ACT 41 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 29, 2016.) 


ACT 41 S.B. NO. 2565 


A Bill for an Act Relating to the Hawaii Public Housing Authority. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to repeal the authority of the 
Hawaii public housing authority to sell rental units. 

More specifically, this Act repeals the state housing sales program. Under 
the program, the authority may sell units in its projects to tenants under certain 
conditions, 

The legislature finds that state public housing units should not be sold, 
but should remain under authority ownership for rental to low-income tenants, 
which is a major immediate public need in Hawaii today. The legislature further 
finds that the repeal of the housing sales program may eliminate any diversion 
of the authority’s attention from its core mission, which is providing affordable 
rental housing to low-income tenants. 


SECTION 2. Chapter 356D, part IX, Hawaii Revised Statutes, is 
repealed. 


SECTION 3. This Act shall take effect on July 1, 2016. 
(Approved April 29, 2016.) 


ACT 42 S.B. NO. 2553 
A Bill for an Act Relating to Non-General Funds. 
Be It Enacted by the Legislature of the State of Hawaii: 
PART I 


SECTION |. The purpose of this Act is to repeal and abolish various 
non-general funds and accounts pursuant to the recommendations made by the 
auditor in auditor’s report no. 15-19. | 


PART II 
SECTION 2. The purpose of this part is to repeal the child care licensing 
and registration special fund. 


The legislature finds that the fund no longer serves the purpose for which 
it was created. 


SECTION 3. Section 346-159, Hawaii Revised Statutes, is repealed. 
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SECTION 4. On July 1, 2016, all unencumbered balances remaining in 
the child care licensing and registration special fund eee by section 3 of this 
Act shall lapse to the credit of the general fund. 


PART III 


SECTION 5. The purpose of this part is to repeal the housing first spe- 
cial fund. 

The legislature finds that the fund does not meet the self-sustaining crite- 
rion because it relies on general fund appropriations. Thus, the fund should be 
repealed. 


SECTION 6. Section 346-378, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The department of human services, in consultation with the United 
States Department of Housing and Urban Development, as necessary, shall 
implement housing first programs and services, as the department deems ap- 
propriate for clientele who would most likely benefit from and succeed with the 
implementation of housing first programs and services, and subject to the avail- 
ability of existing funds lor housing first special fund moneys].” 


SECTION 7. Section 346-377, Hawaii Revised Statutes, is repealed. 


SECTION 8. On July 1, 2016, all unencumbered balances remaining in 
the housing first special fund repealed by section 7 of this Act shall lapse to the 
credit of the general fund. 


PART IV 


SECTION 9. The purpose of this part is to repeal the housing project 
bond special funds. 

The legislature finds that the funds do not serve the purposes for which 
they were created. 


SECTION 10. Section 356D-23, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“© The paeee shall also be aurnorized by the authority Saami 
tion 356D 28. and] tor receive and eccipt for, hold, and summiniciet the revenues 
derived by the authority from any public housing project or projects for which 
the bonds are issued or the projects pledged to the payment of the bonds, and 
to apply the revenues to the payment of the cost of administering, operating, 
and maintaining the public housing project or projects, to pay the principal of 
and the interest on the bonds, to the establishment of reserves, and to other pur- 
poses as may be authorized in the proceedings providing for the issuance of the 
bonds.” 


SECTION 11. Section 356D-28, Hawaii Revised Statutes, is amended to 
read as follows: 


“[f1§356D-28[{] Public housing revolving fund|; 


shousinge preject bond-spe- 
eialfunds]. (a) There is established the public housing revolving fund to be ad- 
ministered by the authority. Notwithstanding section 36-21, the proceeds in the 
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fund shall be used for long-term and other special financings of the authority 
and for necessary expenses in administering this chapter. 

(b) All moneys received and collected by the authority, not otherwise 
pledged, obligated, or required by law to be placed in any other special fund, 
shall be deposited into the public housing revolving fund. 








SECTION 12. On July 1, 2016, all unencumbered balances remaining in 
all housing project bond special funds repealed by section 11 of this Act shall 
lapse to the credit of the general fund. 


PART V 


SECTION 13. The temporary deposits - payroll overpayment housing 
and community development corporation of Hawaii trust fund, administratively 
created in 2006, is reclassified as a trust account. 


PART VI 


SECTION 14. The following funds and accounts are abolished: 
(1) The blueprint for change program special fund administratively es- 
tablished in 2010; 
(2) The costs related to homeless assistance special fund administra- 
tively established in 2003; 
(3) The Hale Mahaolu special fund administratively created in 2010; 
(4) The Hawai‘i immigrant health initiative program special fund ad- 
ministratively created in 2010; 
(5) The outreach services special fund administratively created in 2010; 
(6) The outreach services to located uninsured children special fund ad- 
ministratively created in 2010; 
(7) The outstationed eligibility worker services special fund administra- 
tively created in 2010; 
(8) The shelter plus care program special fund administratively created 
~ jin 2010; ._¢ 
(9) The support domestic violence shelters statewide special fund ad- 
ministratively established in 2010; and 
(10) The financial assistance for housing special fund administratively 
established in 2001; 
and any remaining unencumbered balances shall be transferred to the emer- 
gency and budget reserve fund established pursuant to section 328L-3, Hawaii 
Revised Statutes. 
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PART VII 


SECTION 15. The following funds and accounts are abolished: 
(1) The blind shop revolving and handicraft fund established by section 
347-12, Hawaii Revised Statutes, which has been repealed by Act 
147, Session Laws of Hawaii 2015; | 
(2) The department of human services homeless trust fund created in 
2006; 
(3) The Geist foundation trust account created in 1997; 
(4) Kahikolu ‘Ohana O Wai‘anae project trust fund created in 2007; 
and 
(5) The recruitment of foster parents trust account created in 1987; 
and any remaining unencumbered balances shall be transferred to the general 
fund. | 


PART VIII 


SECTION 16. Statutory material to be repealed is bracketed and strick- 
en.! New statutory material is underscored.” 


SECTION 17. This Act shall take effect on July 1, 2016. 
(Approved April 29, 2016.) 


Notes 


1. Edited pursuant to HRS §23G-16.5. 
2. No underscored material. 


ACT 43 S.B. NO. 2552 


A Bill for an Act Relating to Non-General Funds. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The purpose of this Act is to: 

(1) Repeal and abolish various non-general funds and accounts, pursu- 
ant to the recommendations made by the auditor in auditor’s re- 
port no. 15-17, and transfers unencumbered balances to the general 
fund, emergency and budget reserve fund, or county of Hawaii; and 

(2) Require the department of health to examine the distribution of 
revenues derived from fees for birth, marriage, divorce, and death 
certificates. 


PART II 


SECTION 2. The purpose of this part is to repeal the early intervention 
trust fund. 

The legislature finds that the fund does not serve the purpose for which it 
was created and does not meet the criteria for a trust fund. 
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SECTION 3. Section 321-357, Hawaii Revised Statutes, is amended as 
follows: 
1. By amending its title and subsection (a) to read: 


“[f]§321-357[}| Early intervention [fands;] special fund; purpose and use. 
(a) The purpose of the early intervention special fund [ 
trust-fand] is to expand and enhance early intervention services for infants and 
toddlers with special needs by providing a cooperative funding mechanism be- 
tween the public and private sectors to work together to make and secure appro- 
priations and donations to the [fends-] fund.” 

2. By amending subsection (d) to read: 

“(d) The Hawaii early intervention coordinating council shall make 
recommendations to the department for the expenditure of moneys from the 


[funds.] early intervention special fund.” 
| SECTION 4. Section 321-356, Hawaii Revised Statutes, is repealed. 


SECTION 5. On July 1, 2016, all unencumbered balances remaining in 
the early intervention trust fund repealed by section 4 of this Act shall lapse to 
the credit of the general fund. 


PART III 


SECTION 6. The following funds and accounts are abolished: 

(1) The early childhood obesity special fund administratively estab- 
lished in fiscal year 2011-2012 and administered by the department 
of health; 

(2) The grant for Catholic Charities-Lanakila senior center special fund 
administratively established and without any financial activity since 
2007; 

(3) The grant for emergency room subsidy at Waianae coast clinic spe- 
cial fund administratively established and without any financial ac- 
tivity since 2007; 

(4) The grant for Hawai’i primary care association dental special fund 
administratively established and without any financial activity since 
2007; 

(5) The hospital-based poison center special fund administratively es- 
tablished and without any financial activity since 2006; 

(6) The interagency federal revenue maximization revolving fund es- 
tablished pursuant to section 29-24, Hawaii Revised Statutes, which 
was repealed by Act 124, Session Laws of Hawaii 2011; 

(7) The program for all inclusive care for elderly special fund adminis- 
tratively established and without any financial activity since 2006; 

(8) The resources to nonprofit, community-based health care special 
fund administratively established and without any financial activity 
since 2006; 

(9) The respite services special fund administratively established in 
2009; and 

(10) The subsidy for St. Francis medical center-bone marrow special 
fund administratively established and without any financial activity 
since 2007; 
and any remaining unencumbered balances shall be transferred to the general 
fund. 


68 


ACT 43 


PART IV 


SECTION 7. The following funds and accounts are abolished: 

(1) The funding for grant pursuant to chapter 42F, Hawaii Revised Stat- 
utes, special fund administratively established in 2010 for moneys 
appropriated from the emergency and budget reserve fund through 
Act 191, Session Laws of Hawaii 2010, and Act 25, Session Laws of 
Hawaii 2011, which extended the lapse date to the end of fiscal year 
2011-2012; | 

(2) The healthy aging partnerships program special fund adminis- 
tratively established in 2010 for moneys from the emergency and 
budget reserve fund authorized through Act 191, Session Laws of 
Hawaii 2010, for fiscal year 2010-2011 and Act 25, Session Laws of 
Hawaii 2011, which extended the lapse date from June 30, 2011, to 
June 30,2012; and 

(3) The partnership in community living program special fund admin- 
istratively established in 2010 for moneys appropriated from the 
emergency and budget reserve fund through Act 191, Session Laws 
of Hawaii 2010, and Act 25, Session Laws of Hawaii 2011, which 
extended the lapse date to the end of fiscal year 2011-2012; 

and any remaining unencumbered balances shall be transferred to the emer- 
gency and budget reserve fund established pursuant to section 328L-3, Hawaii 
Revised Statutes. 


PART V 


SECTION 8. The Hilo shippers’ wharf committee charitable trust fund 
established in 1954 is abolished and any remaining unencumbered balance shall 
be transferred to the county of Hawaii pursuant to third circuit vesting order no. 
03-1-0010. 


PART VI 


SECTION 9. The purpose of this part is to require the department of 
health to examine the distribution of revenues derived from fees for birth, mar- 
riage, divorce, and death certificates. 


SECTION 10. (a) The department of health, with the cooperation of 
the department of taxation, department of budget and finance, and other rel- 
evant executive departments, shall conduct a study on the distribution of rev- 
enues derived from fees for birth, marriage, divorce, or death certificates. 

The study shall include the following: 

(1) Estimated total revenues derived from the fees through fiscal year 
2024-2025; 

(2) Estimated distribution of fee revenues among the non-general funds 
specified in section 338-14.5, Hawaii Revised Statutes, through fiscal 
year 2024-2025: 

(3) Estimated budgetary needs of the agencies and programs supported 
by the non-general funds listed in section 338-14.5, Hawaii Revised 
Statutes, through fiscal year 2024-2025; 

(4) Differences between the estimated budgetary needs of the agencies 
and programs under paragraph (3) and their estimated share of fee 
revenues; and 

(5) A recommendation on whether to: 
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(A) Continue the distribution of fee revenues to the non-general 
funds, with or without modification; or 

(B) Redistribute all or most of the fee revenues to the general fund 
and change the means of financing of affected agencies and 
programs to general funds. 


SECTION 11. The department of health shall submit the study, with 
its findings and recommendations, to the legislature and governor no later than 
November 1, 2016. 


PART VII 


SECTION 12. Statutory material to be repealed is bracketed and strick- 
en.’ New statutory material is underscored. 


SECTION 13. This Act shall take effect on July 1, 2016. 
(Approved April 29, 2016.) ' 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 44 S.B. NO. 2383 


A Bill for an Act Relating to the Hawaii Health Connector. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the federal Patient Protection and 
Affordable Care Act of 2010 (Affordable Care Act) requires states to establish 
health insurance exchanges to connect buyers and sellers of health and dental 
insurance and facilitate the purchase and sale of federally qualified health in- 
surance plans and qualified dental plans. Hawaii’s health insurance exchange, 
known as the Hawaii health connector (Connector), was established in 2011 and 
charged with implementing applicable parts of the Affordable Care Act. 

The legislature further finds that: 

(1) Due to Hawaii’s small population, the highly successful Hawaii 
Prepaid Health Care Act of 1974 (Prepaid Health Care Act), and 
expanded medicaid coverage that resulted in lower numbers of un- 
insured residents in the State; and 

(2) Despite substantial federal investment in technology and assistance, 
the efforts of the board of directors and the staff of the Connector, 
work contributed by public sector employees, and the support of the 
legislature, 

the Connector was unable to meet the financial sustainability requirements im- 
posed by the federal government. 

In June 2015, the federal Department of Health and Human Services 
determined that Hawaii was not in compliance with certain provisions of the 
Affordable Care Act. The governor, state cabinet officials, and Connector lead- 
ership agreed to accelerate the transition of the Connector’s authority to the 
State in November 2015. The legislature notes that this transition was in the best 
interests of Hawaii residents, as the State had already begun the transition into 
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the federal marketplace for the enrollment period slated to last through January 
1, 2016. The Connector officially ceased operations in December 2015. | 

The legislature recognizes that some of the challenges faced by the Con- 
nector can be attributed to the overwhelming success of the State’s Prepaid 
Health Care Act, which has defined employer-sponsored health insurance in 
Hawaii and fundamentally shaped Hawaii’s health insurance marketplace for 
over forty years. The Prepaid Health Care Act was the first law of its kind in the 
nation and requires nearly all employers to provide a uniformly high level of cov- 
erage for their employees. Under the Prepaid Health Care Act, employees who 
work at least twenty hours a week must be offered employer-sponsored health 
insurance and cannot be required to pay more than 1.5 per cent of their wages 
for employee-only coverage. Furthermore, employer-based coverage under the 
Prepaid Health Care Act is robust and provides significantly better benefits than 
those required under the Affordable Care Act. 

The legislature additionally finds that the Prepaid Health Care Act’s long 
history of mandated health care coverage has resulted in a rate of uninsured 
individuals that is among the lowest in the nation. The uninsured rate in Hawaii 
has historically fallen between five and seven per cent, with a recent analysis put- 
ting the current percentage of uninsured residents at 5.3 per cent. However, the 
tremendous success of the Prepaid Health Care Act also created challenges for 
the Connector. Given Hawaii’s small population, small insurance marketplace, 
and historically low uninsured rate, implementing a state-run exchange that 
could maintain financial sustainability was difficult. Overall, the State lacked the 
high population and high percentage of uninsured individuals needed to ensure 
the long-term sustainability of the Connector. 

The legislature notes that although the state-based exchange model did 
not end up working in Hawaii’s unique marketplace, the Connector was suc- 
cessful in reaching many previously uninsured individuals. Furthermore, Hawaii 
residents will still have the opportunity to access affordable health care cover- 
age through the federally supported, state-based exchange, similar to those in 
Oregon, Nevada, and New Mexico. The legislature also notes that the State has 
been working with the federal government to provide a new framework for mar- 
ketplace enrollment that will comply with federal requirements. This successor 
program to the Connector will be established in a separate measure currently 
moving through the legislative process. 

Finally, the legislature acknowledges and appreciates the work of the 
board of directors and the staff of the Connector and notes that neither the 
board nor the Connector staff are responsible for the ultimate repeal of the 
Connector. 

Accordingly, due to the Connector ceasing operations and the transition 
to a federally supported, state-based exchange, the purpose of this Act is to: 

(1) Repeal the Connector and update an associated reference to the 

Connector within the Hawaii Revised Statutes; 

(2) Specify that any debts and liabilities pertaining to the Connector 
that were incurred prior to its repeal shall not constitute a debt or 
liability of the State; and 

(3) Specify that the provisions in this Act shall not diminish or limit 
the consumer protections contained in or alter the provisions of the 
Prepaid Health Care Act. 


SECTION 2. Section 432F-2, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) To enable the commissioner to determine the network adequacy for 
qualified health plans to be listed [54 H 
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ton 435H-11] on the federal Patient Protection and Affordable Care Act mar- 
ketplace, the commissioner may request that a managed care plan demonstrate 
the adequacy of its provider network at the time that it files its health plan ben- 
efit document with the commissioner.” 


SECTION 3. Chapter 435H, Hawaii Revised Statutes, is repealed. 


SECTION 4. Notwithstanding the repeal in section 3 of this Act of 
chapter 435H, Hawaii Revised Statutes, enacted as Act 205, Session Laws of 
Hawaii 2011, and amended by Act 233, Session Laws of Hawaii 2014: 

(1) The debts and liabilities incurred by the Hawaii health connector re- 
main the debts and liabilities of the Hawaii health connector and do 
not constitute the debts and liabilities of the State; nor is the State 
responsible for the financial operations or solvency of the Hawaii 
health connector; and 

(2) Nothing in this Act shall in any manner diminish or limit the con- 
sumer protections contained in or alter the provisions of chapter 
393, Hawaii Revised Statutes. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved April 29, 2016.) 


ACT 45 S.B. NO. 2163 


A Bill for an Act Relating to Service of Process. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 342D-9, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) If the director determines that any person has violated or is violat- 
ing this chapter, any rule adopted pursuant to this chapter, or any permit or 
variance issued pursuant to this chapter, the director: 

(1) Shall cause written notice to be served upon the alleged violator 
or violators. The notice shall specify the alleged violation and may 
contain an order specifying a reasonable time during which that per- 
son shall be required to take any measures that may be necessary to 
correct the violation and to give periodic progress reports; provided 


that if all attempts of service of process upon the alleged violator 
or violators are unsuccessful by personal delivery and by certified, 
registered, or express mail, notice may be given via a posting on a 
searchable government website and a sign conspicuously posted on 


the property, if appropriate: 
(2) May require that the alleged violator or violators appear before the 


director for a hearing at a time and place specified in the notice and 
answer the charges complained of; and 

(3) May impose penalties as provided in section 342D-31 by sending 
written notice, either by certified mail or by personal service, to the 
alleged violator or violators describing the violation.” 
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SECTION 2. Section 342H-7, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) If the director determines that any person has violated or 1s violat- 
ing any provision of this chapter, any rule adopted pursuant to this chapter, or 
any term or condition of a permit issued pursuant to this chapter, the director 
may do any one or more of the following: 

(1) Issue an order assessing an administrative penalty for any past or 


current violation; provided that if all attempts of service of process 
upon the person who has been or is in violation are unsuccessful by 
personal delivery and by certified, registered, or express mail, notice 
may be given via a posting on a searchable government website and 
a sign conspicuously posted on the property, if appropriate: 


(2) Require compliance immediately or within a specified time; and 

(3) Commence a civil action in the circuit environmental court in the 
circuit in which the violation occurred or the person resides or 
maintains the person’s principal place of business for appropriate 
relief, including a temporary, preliminary, or permanent injunction, 
the imposition and collection of civil penalties, or other relief.” 


SECTION 3. New statutory material is underscored. 


SECTION 4. This Act shall take effect on January 1, 2017. 
(Approved April 29, 2016.) 


ACT 46 S.B. NO. 2315 


A Bill for an Act Relating to Jury Duty. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature recognizes that breastfeeding benefits both 
mothers and children. The American Academy of Pediatrics supports evidence 
that breastfeeding protects against a variety of diseases and conditions in in- 
fants, including bacteremia, diarrhea, respiratory and urinary tract infections, 
type 1 and type 2 diabetes, lymphoma, leukemia, and childhood obesity. There 
are also maternal health benefits to breastfeeding, such as decreased postpartum 
bleeding and more rapid uterine involution, decreased menstrual blood loss, and 
decreased risk of breast and ovarian cancers. The societal benefits of breastfeed- 
ing include lower health insurance costs and higher worker productivity. 

The American Academy of Pediatrics recommends that a child breast- 
feed exclusively for about six months, with continuation of breastfeeding for 
one year or longer as mutually desired by mother and infant; the World Health 
Organization and the Institute of Medicine concur with this recommendation. 

According to the federal Centers for Disease Control and Prevention’s 
2014 Breastfeeding Report Card, seventy-nine per cent of newborn infants in 
the United States start out breastfeeding. However, breastfeeding rates fell to 
forty-nine per cent at six months and twenty-seven per cent at twelve months. In 
Hawaii, only 26.4 per cent of babies are exclusively breastfeeding at six months, 
as recommended by the American Academy of Pediatrics. 

The legislature finds that jury duty may create a hardship for mothers 
who breastfeed their children because the mother-child separation creates a seri- 
ous challenge to continued breastfeeding. Furthermore, some women who are 
called to serve jury duty may not have ready access to the proper pump and 
supplies that are needed to express breast milk. An exemption from jury duty 
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for a breastfeeding mother can have a positive impact on the preservation of the 
breastfeeding relationship between a mother and her child and would also en- 
able a woman to serve jury duty at a later time. The legislature further finds that 
a woman should not have to worry about her ability to breastfeed while serving 
on a jury. 

The legislature additionally finds that, according to the National Confer- 
ence of State Legislatures, seventeen states exempt breastfeeding mothers from 
jury duty or allow jury service to be postponed. 

The purpose of this Act is to meet the health needs of Hawaii’s moth- 
ers and babies by exempting from jury duty mothers who breastfeed or express 
breast milk; provided that this exemption shall continue for a period of two 
years from the birth of the child. 


SECTION 2. Section 612-6, Hawaii Revised Statutes, is amended to read 
as follows: 


“§612-6 Exempt when. A person may claim exemption from service as 
a juror if the person is: 

An elected official while the legislature is in session, or a judge of the 
United States, State, or county; 

(2) An actively practicing physician or dentist; 

(3) Amember of the armed forces or militia when on active service and 

deployed out-of-state; 

(4) An active member of a police or fire department; 

(5) A person who has served as a juror, either in a court of this State or 
the United States District Court for the District of Hawaii, within 
a year preceding the time of filling out the juror qualification 

orm; 

(6) Anactive member of an emergency medical services agency; 

(7) A person living more than seventy miles from the court for which 
jury service is required; [er] 

(8) A person eighty years of age or older[-]; or 

(9) A-woman who is breastfeeding a child or expressing breast milk for 
a period of two years from the birth of the child. 


For purposes of this section, “emergency medical services agency” means 
any government agency, private agency, or company that provides ambulance 
services, emergency medical services, or disaster medical services.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on March 1, 2017. 
(Approved May 3, 2016.) 


ACT 47 S.B. NO. 3126 


A Bill for an Act Relating to Public Schools. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act is recommended by the governor for immediate 
passage in accordance with section 9 of article VII of the Constitution of the 
State of Hawaii. 
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SECTION 2. There is a need to install air conditioning and other heat 
abatement equipment in public school classrooms to preserve and promote the 
health and safety of students and teachers, and to foster a better and more com- 
fortable and productive learning environment. With the current E] Nino con- 
ditions, high temperatures in classrooms during the summer months will be a 
continuing problem that must be addressed. In order to keep the costs of operat- 
ing air conditioning and heat abatement equipment in the classrooms affordable 
and to reduce dependence on imported fossil fuels, energy efficient lighting and 
other energy efficiency measures will also be necessary in conjunction with the 
air conditioning and other heat abatement measures. 

The legislature finds that the funding is immediately available to provide 
air conditioning and other heat abatement measures for the public schools. On 
January 7, 2016, the department of budget and finance reported to the council 
on revenues that the State will receive approximately $170,000,000 of increased 
reimbursements from the federal government, primarily for medicaid. The 
$170,000,000 increased reimbursement was not anticipated by the administra- 
tion when it prepared the executive supplemental budget request for fiscal year 
2016-2017. The reimbursement is the realization of the general fund. 

The legislature further finds that the use of general funds for providing air 
conditioning and heat abatement for public schools is preferable to using green 
infrastructure loan funds. First, the department of education will have more flex- 
ibility in using general funds for air conditioning and heat abatement measures. 
The types of projects that the department of education would have been able 
to fund with green infrastructure loan funds were unclear and apparently lim- 
ited to energy efficiency and conservation projects. Second, using general funds 
instead of green infrastructure loan funds precludes the need for annual debt 
service payments. Taxpayers who already are paying a monthly green infrastruc- 
ture fee on their electricity bills will benefit by not having to pay back the green 
infrastructure fund for principal as well as interest. Third, the green infrastruc- 
ture loan funds will remain available for projects that truly promote renewable 
energy and energy efficiency and conservation. Using the green infrastructure 
loan funds for utility-scale projects, as recommended by the consumer advocate 
before the public utilities commission, may be a possibility in the future. 

The purpose of this Act is to appropriate general funds for the instal- 
lation of and equipment for air conditioning, heat abatement, energy efficient 
lighting, and other energy efficiency measures for schools of the department of 
education. 


SECTION 3. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $100,000,000 or so much thereof as may be neces- 
sary for fiscal year 2015-2016 for the purpose of funding capital improvement 
program equipment and installation costs for air conditioning, other heat abate- 
ment measures, energy efficient lighting, and other energy efficiency measures at 
public schools. 

The sum appropriated shall be expended by the department of education 
for the purposes of this Act. 


SECTION 4. The appropriation made under section 3 shall not lapse 
at the end of the fiscal year for which the appropriations are made; provided 
that all moneys from the appropriation unencumbered as of June 30, 2018, shall 
lapse as of that date. : 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 5, 2016.) 
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ACT 48 H.B. NO. 1581 


A Bill for an Act Relating to Judicial Proceedings. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 174C, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“8§174C- Contested cases. (a) Chapter 91 shall apply to every contested 
case arising under this chapter except where chapter 91 conflicts with this chap- 
ter, in which case this chapter shall apply. Any other law to the contrary not- 
withstanding, including chapter 91, any contested case under this chapter shall 
be appealed from a final decision and order or a preliminary ruling that is of 
the nature defined by section 91-14(a) upon the record directly to the supreme 
court for final decision. Only a person aggrieved in a contested case proceeding 
provided for in this chapter may appeal from the final decision and order or pre- 
liminary ruling. For the purposes of this section, the term “person aggrieved” 
includes an agency that is a party to a contested case proceeding before that 
agency or another agency. 

(b) The court shall give priority to contested case appeals of significant 
statewide importance over all other civil or administrative appeals or matters 
and shall decide these appeals as expeditiously as possible.” 


SECTION 2. Chapter 183C, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§183C- Contested cases. (a) Chapter 91 shall apply to every contested 
case arising under this chapter except where chapter 91 conflicts with this chap- 
ter, in which case this chapter shall apply. Any other law to the contrary not- 
withstanding, including chapter 91, any contested case under this chapter shall 
be appealed from a final decision and order or a preliminary ruling that is of 
the nature defined by section 91-14(a) upon the record directly to the supreme 
court for final decision, except for those appeals heard pursuant to this chapter 
arising in whole or in part from part II of chapter 205A or arising in whole or 
in part from chapter 115. Only a person aggrieved in a contested case proceed- 
ing provided for in this chapter may appeal from the final decision and order or 
preliminary ruling. For the purposes of this section, the term “person aggrieved” 
includes an agency that is a party to a contested case proceeding before that 
agency or another agency. 

(b) The court shall give priority to contested case appeals of significant 
statewide importance over all other civil or administrative appeals or matters 
and shall decide these appeals as expeditiously as possible.” 


SECTION 3. Chapter 205, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


*“§205- Contested cases. (a) Chapter 91 shall apply to every contested 
case arising under this chapter except where chapter 91 conflicts with this chap- 
ter, in which case this chapter shall apply. Any other law to the contrary not- 
withstanding, including chapter 91, any contested case under this chapter shall 
be appealed from a final decision and order or a preliminary ruling that is of 
the nature defined by section 91-14(a) upon the record directly to the supreme 
court for final decision. Only a person aggrieved in a contested case proceeding 
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provided for in this chapter may appeal from the final decision and order or pre- 
liminary ruling. For the purposes of this section, the term “person aggrieved” 
includes an agency that is a party to a contested case proceeding before that 
agency or another agency. 

(b) The court shall give priority to contested case appeals of significant 
statewide importance over all other civil or administrative appeals or matters 
and shall decide these appeals as expeditiously as possible.” 


SECTION 4. Chapter 269, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§269- Contested cases. (a) Chapter 91 shall apply to every contested 
case arising under this chapter except where chapter 91 conflicts with this chap- 
ter, in which case this chapter shall apply. Any other law to the contrary not- 
withstanding, including chapter 91, any contested case under this chapter shall 
be appealed from a final decision and order or a preliminary ruling that is of 
the nature defined by section 91-14(a) upon the record directly to the supreme 
court for final decision. Only a person aggrieved in a contested case proceeding 
provided for in this chapter may appeal from the final decision and order or pre- 
liminary ruling. For the purposes of this section, the term “person aggrieved” 
includes an agency that is a party to a contested case proceeding before that 
agency or another agency. 

(b) The court shall give priority to contested case appeals of significant 
statewide importance over all other civil or administrative appeals or matters 
and shall decide these appeals as expeditiously as possible.” 


SECTION 5. Section 91-14, Hawaii Revised Statutes, is amended to read 
as follows: 


“§91-14 Judicial review of contested cases. (a) Any person aggrieved by 
a final decision and order in a contested case or by a preliminary ruling of the 
nature that deferral of review pending entry of a subsequent final decision would 
deprive appellant of adequate relief is entitled to judicial review thereof under 
this chapter; but nothing in this section shall be deemed to prevent resort to 
other means of review, redress, relief, or trial de novo, including the right of trial 
by jury, provided by law. Notwithstanding any other provision of this chapter 
to the contrary, for the purposes of this section, the term “person aggrieved” 
shall include an agency that is a party to a contested case proceeding before that 
agency or another agency. 

(b) Except as otherwise provided herein, proceedings for review shall be 
instituted in the circuit court or, if applicable, the environmental court, within 
thirty days after the preliminary ruling or within thirty days after service of the 
certified copy of the final decision and order of the agency pursuant to rule of 
court, except where a statute provides for a direct appeal to the supreme court 
or the intermediate appellate court, subject to chapter 602. In such cases, the 
appeal shall be treated in the same manner as an appeal from the circuit court 
to the supreme court or the intermediate appellate court, including payment of 
the fee prescribed by section 607-5 for filing the notice of appeal (except in cases 
appealed under sections 11-51 and 40-91). The court in its discretion may permit 
other interested persons to intervene. 

(c) The proceedings for review shall not stay enforcement of the agency 
decisions or the confirmation of any fine as a judgment pursuant to section 92- 
17(g); but the reviewing court may order a stay if the following criteria have been 
met: 
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(1) There is likelihood that the subject person will prevail on the merits 

of an appeal from the administrative proceeding to the court; 

(2) aut etig damage to the subject person will result if a stay is not 

ordered; 

(3) No irreparable damage to the public will result from the stay order; 

and 

(4) Public interest will be served by the stay order. 

(d) Within twenty days after the determination of the contents of the 
record on appeal in the manner provided by the rules of court, or within such 
further time as the court may allow, the agency shall transmit to the reviewing 
court the record of the proceeding under review. The court may require or per- 
mit subsequent corrections or additions to the record when deemed desirable. 

(e) If, before the date set for hearing, application is made to the court 
for leave to present additional evidence material to the issue in the case, and it 
is shown to the satisfaction of the court that the additional evidence is material 
and that there were good reasons for failure to present it in the proceeding before 
the agency, the court may order that the additional evidence be taken before the 
agency upon such conditions as the court deems proper. The agency may modify 
its findings, decision, and order by reason of the additional evidence and shall 
file with the reviewing court, to become a part of the record, the additional evi- 
dence, together with any modifications or new findings or decision. 

(f) The review shall be conducted by the appropriate court without a 
jury and shall be confined to the record, except that in the cases where a trial de 
novo, including trial by jury, is provided by law and also in cases of alleged ir- 
regularities in procedure before the agency not shown in the record, testimony 
thereon may be taken in court. The court [shal], upon request by any party, 

] shall receive written briefs[-] and, at the court’s discre- 
tion, may hear oral arguments. 

(g) Upon review of the record, the court may affirm the decision of the 
agency or remand the case with instructions for further proceedings; or it may 
reverse or modify the decision and order if the substantial rights of the petition- 
ers may have been prejudiced because the administrative findings, conclusions, 
decisions, or orders are: 

(1) In violation of constitutional or statutory provisions; [e¢] 

(2) In excess of the statutory authority or jurisdiction of the agency; 

[or] 

(3) Made upon unlawful procedure; [er] 

(4) Affected by other error of law; [er] 

(5) Clearly erroneous in view of the reliable, probative, and substantial 

evidence on the whole record; or 

(6) Arbitrary, or capricious, or characterized by abuse of discretion or 

clearly unwarranted exercise of discretion. 

(h) Upon a trial de novo, including a trial by jury as provided by law, 
the court shall transmit to the agency its decision and order with instructions to 
comply with the order. 

(i) Where a court remands a matter to an agency for the purpose of 
conducting a contested case hearing, the court may reserve jurisdiction and ap- 
point a master or monitor to ensure compliance with its orders. 

(j) The court shall give priority to contested case appeals of significant 
statewide importance over all other civil or administrative appeals or matters 
and shall decide these appeals as expeditiously as possible.” 


SECTION 6. Section 174C-12, Hawaii Revised Statutes, is amended to 
read as follows: 
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“111§174C-12[}| Judicial review of rules and orders of the commission con- 
cerning the water code. [Judicial] Except as otherwise provided in this chapter, 
judicial review of rules and orders of the commission under this chapter shall be 
governed by chapter 91. Trial de novo is not allowed on review of commission 
actions under this chapter.” 


SECTION 7. Section 183C-8, Hawaii Revised Statutes, is amended to 
read as follows: 


“({1§183C-8f]] Zoning order; appeal to circuit environmental court. [Any] 
Except as otherwise provided in this chapter, any final order of the department 
based upon this [f]chapter[}] may be appealed to the circuit environmental court 
of the circuit in which the land in question is found. The appeal shall be in ac- 
cord with chapter 91 and the Hawaii rules of civil procedure.” 


SECTION 8. Section 206E-5.6, Hawaii Revised Statutes, is amended to 
read as follows: 


“§206E-5.6 Public hearing for decision-making; separate hearings re- 
quired; contested case hearing; judicial review. (a) When rendering a decision 
regarding: 

(1) An amendment to any of the authority’s community development 

rules established pursuant to chapter 91 and section 206E-7; or 

(2) The acceptance of a developer’s proposal to develop lands under the 

authority’s control, 
the authority shall render its decision at a public hearing separate from the hear- 
ing that the proposal under paragraph (1) or (2) was presented. 

(b) The authority shall issue a public notice in accordance with sec- 
tion 1-28.5 and post the notice on its website; provided that the decision-making 
hearing shall not occur earlier than five business days after the notice is posted. 
Public notice issued pursuant to this subsection for public hearings on the ac- 
ceptance of a developer’s proposal to develop lands under the authority’s control 
shall state that any written motion to intervene as a formal party to the proceed- 
ing shall be received within twenty days after the publication date of the public 
notice. 

(c) Prior to rendering a decision, the authority shall provide the general 
public with the opportunity to testify at its decision-making hearing; provided 
that members of the public who are not intervenors in the proceeding shall not 
be considered formal parties to the proceeding.  —s_| 

(d) The authority shall notify the president of the senate and speaker of 
the house: 

(1) Of any public hearing upon posting of the hearing notice; and 

(2) With a report detailing the public’s reaction at the public hearing, 

within one week after the hearing. 

(e) When considering any developer’s proposal to develop lands under 
the authority’s control that includes any request for a variance, exemption, or 
modification of a community development plan or of the authority’s community 
development rules, the authority shall consider the request for variance, exemp- 
tion, or modification at a public hearing, noticed in accordance with section 
1-28.5, separate from and subsequent to the hearing at which the developer’s 
proposal was presented; provided that the authority may consider all requests 
applicable to a single proposal at the same public hearing. The authority’s de- 
cision on requests subject to this subsection shall be rendered at the decision- 
making hearing on the developer’s proposal. 
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(f) No final decision of the authority on a developer’s proposal shall be 
issued until after all proceedings required by this section are finally concluded. 

(g) Proceedings regarding the acceptance of a developer’s proposal to 
develop lands under the authority’s control shall be considered a contested case 
hearing. 

(h) Any party aggrieved by a final decision of the authority regarding 
the acceptance of a developer’s proposal to develop lands under the authority’s 
control may seek judicial review of the decision within thirty days[,-pursuantte 


section 91-14]. Chapter 91 shall apply to the judicial review except where chapter 
91 conflicts with this chapter, in which case this chapter shall apply. Any other 
law to the contrary notwithstanding, including chapter 91, any contested case 
under this chapter shall be appealed from a final decision and order or a pre- 
liminary ruling that is of the nature defined by section 91-14(a) upon the record 
directly to the supreme court for final decision. Only a person aggrieved in a 
contested case proceeding provided for in this chapter may appeal from the final 
decision and order or preliminary ruling. For the purposes of this section, the 
term “person aggrieved” includes an agency that is a party to a contested case 
proceeding before that agency or another agency. 

(i) The court shall give priority to contested case appeals of significant 
statewide importance over all other civil or administrative appeals or matters 


and shall decide these appeals as expeditiously as possible. 
[@] G) The authority shall not approve any developer’s proposal to de- 


velop lands under the authority’s control unless the authority finds that the pro- 
posed development project is reasonable and is consistent with the development 
rules and policies of the relevant development district. In making its finding 
pursuant to this subsection, the authority shall consider: 

(1) The extent to which the proposed project: 

(A) Advances the goals, policies, and objectives of the applicable 
district plan; 

(B) Protects, preserves, or enhances desirable neighborhood char- 
acteristics through compliance with the standards and guide- 
lines of the applicable district rules; 

(C) Avoids a substantially adverse effect on surrounding land uses 
through compatibility with the existing and planned land use 
character of the surrounding area; and 

(D) Provides housing opportunities for all income groups, particu- 
larly low, moderate, and other qualified income groups; 

(2) The impact of the proposed project on the following areas of urban 
design, as applicable: 

(A) ee oriented development, including complete streets 

esign; 

(B) Transit oriented development, including rail, bus, and other 
modes of rapid transit; and 

(C) Community amenities such as gathering places, community 
centers, culture and arts facilities, and the full array of public 
facilities normally provided by the public sector; 

(3) The impact of the proposed project on the following areas of state 
concern: 

(A) Preservation of important natural systems or habitats; 

(B) Maintenance of valued cultural, historical, or natural 
resources; 

(C) Maintenance of other resources relevant to the State’s 
economy; 

(D) Commitment of state funds and resources; 
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(E) Employment opportunities and economic development; and 
(F) Maintenance and improvement of the quality of educational 
programs and services provided by schools; 
(4) The representations and commitments made by the developer in the 
permit application process.” 


SECTION 9. Section 269-15.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“§269-15.5 Appeals. [An] Except as otherwise provided in this chapter. 


an appeal from an order of the public utilities commission under this chapter 
shall lie, subject to chapter 602, in the manner provided for civil appeals from the 
circuit courts. Only a person aggrieved in a contested case proceeding provided 
for in this chapter may appeal from the order, if the order is final, or if prelimi- 
nary, is of the nature defined by section 91-14(a). The commission may elect to 
be a party to all matters from which an order of the commission is appealed, and 
the commission may file appropriate responsive briefs or pleadings in the appeal; 
provided that where there was no adverse party in the case below, or in cases 
where there is no adverse party to the appeal, the commission shall be a party 
to all matters in which an order of the commission is appealed and shall file the 
appropriate responsive briefs or pleadings in defending all such orders. The ap- 
pearance of the commission as a party in appellate proceedings in no way limits 
the participation of persons otherwise qualified to be parties on appeal. The 
appeal shall not of itself stay the operation of the order appealed from, but the 
appellate court may stay the order after a hearing upon a motion therefor and 
may impose conditions it deems proper, including but not limited to requiring a 
bond, requiring that accounts be kept, or requiring that other measures be taken 
as ordered to secure restitution of the excess charges, if any, made during the 
pendency of the appeal, in case the order appealed from is sustained, reversed, 
or modified in whole or in part.” 


SECTION 10. Section 602-5, Hawaii Revised Statutes, is amended by 

amending subsection (a) to read as follows: 

“(a) [Fhe] Except as otherwise provided, the supreme court shall have 

jurisdiction and powers as follows: 

(1) To hear and determine all questions of law, or of mixed law and 
fact, which are properly brought before it by application for a writ 
of certiorari to the intermediate appellate court or by transfer as 
provided in this chapter; 

(2) To answer, in its discretion, any question of law reserved by a circuit 
court, the land court, or the tax appeal court, or any question or 
proposition of law certified to it by a federal district or appellate 
court if the supreme court shall so provide by rule; 

(3) To exercise original jurisdiction in all questions arising under writs 
directed to courts of inferior jurisdiction and returnable before the 
supreme court, or if the supreme court consents to receive the case 
arising under writs of mandamus directed to public officers to com- 
pel them to fulfill the duties of their offices; and such other original 
jurisdiction as may be expressly conferred by law; 

(4) ‘To issue writs of habeas corpus, or orders to show cause as pro- 
vided by chapter 660, returnable before the supreme court or a cir- 
cuit court, and any justice may issue writs of habeas corpus or such 
orders to show cause, returnable as above stated; 
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—@) To make or issue any order or writ necessary or appropriate in aid 
of its jurisdiction, and in such case, any justice may issue a writ or 
an order to show cause returnable before the supreme court;and 

(6) To make and award such judgments, decrees, orders and mandates, 
issue such executions and other processes, and do such other acts 
and take such other steps as may be necessary to carry into full ef- 
fect the powers which are or shall be given to it by law or for the 
promotion of justice in matters pending before it.” 


SECTION 11. The judiciary shall submit a report to the legislature of 
its findings and recommendations regarding the change in judicial proceedings 
made by this Act, including any proposed legislation, to the legislature no later 
than twenty days prior to the convening of the regular session of 2019. 


SECTION 12. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the invalidity does not affect other 
provisions or applications of the Act that can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are severable. 


SECTION 13. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. ! 


SECTION 14. This Act shall take effect on August 1, 2016, and shall be 
repealed on July 1, 2019; provided that sections 91-14, 174C-12, 183C-8, 206E- 
5.6(h), 269-15.5, and 602-5(a), Hawaii Revised Statutes, shall be reenacted in the 
form in which they read on the day prior to the effective date of this Act. 


(Approved May 10, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 49 H.B. NO. 2308 


A Bill for an Act Making Appropriations for Collective Bargaining Cost Items. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. There are appropriated or authorized from the sources of 
funding indicated below to collective bargaining statewide (BUF 102) the follow- 
ing sums, or so much thereof as may be necessary, to fund for fiscal biennium 
2015-2017 all collective bargaining cost items in the agreement negotiated with 
the exclusive bargaining representative of collective bargaining unit (11): 


FY 2015-2016 | FY 2016-2017 
Special Funds $ 8,447 $ 33,786 


SECTION 2. Funds appropriated or authorized by this part shall be al- 
lotted by the director of finance to the appropriate state departments for expen- 
diture in the respective fiscal year for the purposes of this part. 
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PART II 


SECTION 3. Salary increases and cost adjustments provided in this Act 
for any officer or employee whose compensation is paid, in whole or in part, 
from federal, special, or other funds shall be paid wholly or proportionately, as 
the case may be, from the respective funds. 


SECTION 4. Funds appropriated or authorized by this Act that are not 
expended or encumbered by June 30, 2016, and June 30, 2017, of the respective 
fiscal years, shall lapse as of those dates. 


SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved May 10, 2016.) 


ACT 50 S.B. NO. 2836 


A Bill for an Act Making Appropriations for Collective Bargaining Cost Items. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 55, Session Laws of Hawaii 2015, is amended as 
follows: 
1. By amending section 17 to read: 


“SECTION 17. There are appropriated or authorized from the sources 
of funding indicated below to collective bargaining statewide (BUF 102) the 
following sums, or so much thereof as may be necessary, to fund for fiscal bi- 
ennium 2015-2017, all collective bargaining cost items for salary increases and 
other wage related costs in the agreement negotiated with the exclusive bargain- 
ing representative of collective bargaining unit (14): 


FY 2015-2016 FY 2016-2017 

General Funds $1,250,717 [$2,241,059] 
$6,585,486 

Special Funds 96,935 [184,471] 
561.439 

Interdepartmental Transfers 198,321 [356,026] 

1,074,879” 


2. By amending section 19 to read: 


“SECTION 19. There are appropriated from the source of funding in- 
dicated below to collective bargaining statewide (BUF 102) the following sums, 
or so much thereof as may be necessary, to fund for fiscal biennium 2015-2017, 
the salary increases and other cost adjustments authorized by chapter 89C, Ha- 
wail Revised Statutes, for state officers and employees excluded from collective 
bargaining [wk : ne-samne-comipensatier ASE 
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FY 2015-2016 FY 2016-2017 
General Funds $35,975 [$5892] 
174.810” 
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SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 10, 2016.) 


ACT 51 S.B. NO. 2835 


A Bill for an Act Making Appropriations for Collective Bargaining Cost Items. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. There are appropriated or authorized from the sources of 
funding indicated below to collective bargaining statewide (BUF 102) the follow- 
ing sums, or so much thereof as may be necessary, to fund for fiscal biennium 
2015-2017 all collective bargaining cost items in the agreement negotiated with 
the exclusive bargaining representative of collective bargaining unit (8): 


FY 2015-2016 FY 2016-2017 
General Funds $4,127,248 $13,042,475 
Special Funds | $350,296 $1,187,196 
Federal Funds $17,630 $56,497 
Other Federal Funds $2,876 $9,113 
Revolving Funds $178,842 $579,511 


SECTION 2. Funds appropriated or authorized by this part shall be al- 
lotted by the director of finance to the appropriate state departments for expen- 
diture in the respective fiscal year for the purposes of this part. 


PART I 


SECTION 3. There are appropriated or authorized from the sources of 
funding indicated below to collective bargaining statewide (BUF 102) the fol- 
lowing sums, or so much thereof as may be necessary, to fund for fiscal bien- 
nium 2015-2017, the salary increases and other cost adjustments authorized by 
chapter 89C, Hawaii Revised Statutes, for state officers and employees who are 
excluded from collective bargaining and belong to the same compensation plans 
as those officers and employees with collective bargaining unit (8): 


FY 2015-2016 FY 2016-2017 
General Funds $259,486 $813,993 
Special Funds $15,476 $51,537 


SECTION 4. Funds appropriated or authorized by this part shall be al- 
lotted by the director of finance to the appropriate state departments for expen- 
diture in the respective fiscal year for the purposes of this part. 


PART III 
SECTION 5. There is appropriated out of the general revenues of the 


State of Hawaii the sum of $2,560,282 or so much thereof as may be necessary 
for fiscal year 2016-2017 to be considered a subsidy to fund collective bargaining 


84 


ACT 52 


cost items in the agreement negotiated with the exclusive bargaining representa- 
tive of collective bargaining unit (8), relating to non-general and unbudgeted 
positions. 

The sum appropriated shall be expended by the University of Hawaii for 
the purposes of this part. 


PART IV 


SECTION 6. Salary increases and cost adjustments provided in this Act 
for any officer or employee whose compensation is paid, in whole or in part, 
from federal, special, or other funds shall be paid wholly or proportionately, as 
the case may be, from the respective funds. 


- SECTION 7. Funds appropriated or authorized by this Act that are not 
expended or encumbered by June 30, 2016, and June 30, 2017, of the respective 
fiscal years, shall lapse as of those dates. 


SECTION 8. This Act shall take effect upon its approval. 
(Approved May 10, 2016.) 


ACT 52 H.B. NO. 2217 


A Bill for an Act Relating to Amending or Repealing Hawaii Real Property Tax 
Laws for the Purpose of Deleting Obsolete or Unnecessary Provisions. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that article VIII, section 3, of the state 
constitution provides that the taxation of real property in the State has been 
transferred to the several counties. Pursuant to the Supreme Court of Hawaii’s 
decision in State ex rel. Anzai v. City & County of Honolulu, 99 Hawaii 508, 57 
P.3d 433 (2002), the need for numerous provisions in the Hawaii Revised Stat- 
utes governing the taxation of real property in the State lapsed decades ago, and 
those provisions are no longer of any force or effect. 


SECTION 2. Section 239-5, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 
“(c) Notwithstanding subsection (a), the rate of tax upon the portion of 
the gross income of: 

(1) A public utility that consists of the receipts from the sale of its prod- 
ucts or services to another public utility that resells such products or 
services shall be one-half of one per cent; or 

(2) A public utility engaged in the business of selling telecommunica- 
tion services to a person defined in section 237-13(6)(C) who resells 
such products or services, shall be one-half of one per cent; 

provided that the resale of the products, services, OF telecommunication services 
is subject to taxation under this section or subject to taxation at the highest rate 
under section 237- awe and baie yates: that i 
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] ienevet the public atihity has other public ari 
ity gross income, the gross income from the sale of its products or services to an- 
other public utility or a person subject to section 237-13(6)(C) shall be included 
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in applying subsection (a) in determining the rate of tax upon the other public 
utility gross income. The department shall have the authority to implement the 
tax rate changes in paragraph (2) by prescribing tax forms and instructions that 
require tax reporting and payment by deduction, allocation, or any other meth- 
od to determine tax liability with due regard to the tax rate changes.” 


SECTION 3. Section 342G-61, Hawaii Revised Statutes, is amended to 
read as follows: 


“1f1§342G-61[}] Solid waste collection surcharge. Each county may as- 
sess residential real property owners in their respective county an annual solid 
waste collection surcharge based on the partial costs of solid waste collection. 
Notice of this surcharge shall be included with the notice of assessment required 
by [seetien246-43-| county ordinance.” 


SECTION 4. Section 248-1, Hawaii Revised Statutes, is amended by 
amending the definition of “property” or “real property” to read as follows: 
““Property’ or “real property” [ 


4] means and includes all land and appurtenances thereof and the buildings, 
structures, fences, and improvements erected on or affixed to the same, and any 
fixture that is erected on or affixed to such land, buildings, structures, fences, 
and improvements, including all machinery and other mechanical or other allied 
equipment and the foundations thereof, whose use thereof is necessary to the 
utility of such land, buildings, structures, fences, and improvements, or whose 
removal therefrom cannot be accomplished without substantial damage to such 
land, buildings, structures, fences, and improvements, excluding, however, any 
growing crops.” 


SECTION 5. Section 205-14, Hawaii Revised Statutes, is repealed. 
SECTION 6. Section 248-5, Hawaii Revised Statutes, is repealed. 
SECTION 7. Chapter 246, Hawaii Revised Statutes, is repealed. 
SECTION 8. Chapter 246A, Hawaii Revised Statutes, is repealed.! 


SECTION 9. This Act shall take effect on July 1, 2016. 
(Approved June 6, 2016.) 


Note 


1. No Ramseyer section. 


ACT 53 H.B. NO. 2218 


A Bill for an Act Relating to Amending or Repealing Hawaii Income Tax Laws 
for the Purpose of Deleting Obsolete or Unnecessary Provisions. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 235-2.3, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
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“(a) For all taxable years beginning after December 31, 2014, as used in 
this chapter, except as provided in section 235-2.35, “Internal Revenue Code” 
means subtitle A, chapter 1, of the federal Internal Revenue Code of 1986, as 
amended as of December 31, 2014, as it applies to the determination of gross 
income, adjusted gross income, ordinary income and loss, and taxable income, 
except those provisions of the Internal Revenue Code and federal public laws 
which, pursuant to this chapter, do not apply or are otherwise limited in ap- 
plication and except for the provisions of Public Law 109-001, which apply to 
section 170 of the Internal Revenue Code. The provisions of Public Law 109-001 
to accelerate the deduction for charitable cash contributions for the relief of vic- 
tims of the 2004 Indian Ocean tsunami are applicable for the calendar year that 
ended December 31, 2004, and the calendar year ending December 31, 2005. 

[Sections 235-2,235-2-1 and 2352.9] Prior Jaw shall continue to be used 
to determine: 

(1) The basis of property, if a taxpayer first determined the basis of 

property in a taxable year to which [ 
; +] prior law applies: 
and 

(2) Gross income, adjusted gross income, ordinary income and loss, 

and taxable income for a taxable year to which | 
-] prior law 
applies.” 


SECTION 2. Section 235-2, Hawaii Revised Statutes, is repealed. 
SECTION 3. Section 235-2.1, Hawaii Revised Statutes, is repealed. 
SECTION 4. Section 235-2.2, Hawaii Revised Statutes, is repealed. 


SECTION 5. Statutory material to be repealed is bracketed and strick- 
en.! New statutory material is underscored. 


SECTION 6. This Act shall take effect on July 1, 2016. 
(Approved June 6, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 54 H.B. NO. 2033 


A Bill for an Act Relating to the Commission on Water Resource Management. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 174C-7, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Five members shall be appointed by the governor subject to con- 
firmation by the senate[;] in [a] the manner prescribed in subsection (d). Each 
member shall have substantial experience in the area of water resource manage- 
ment; provided that at least one member shall have substantial experience or 
expertise in traditional Hawaiian water resource management techniques and 
in traditional Hawaiian riparian usage such as those preserved by section 174C- 
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101. The chairperson of the board of land and natural resources shall be the 
chairperson of the commission. The director of health or the director’s designee 
shall serve as an ex officio voting member.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material 1s underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 6, 2016.) 


ACT 55 H.B. NO. 2448 


A Bill for an Act Relating to Statutory Revision: Amending Various Provisions 
of the Hawaii Revised Statutes and the Session Laws of Hawaii for the 
Purposes of Correcting Errors and References, Clarifying Language, and 
Deleting Obsolete or Unnecessary Provisions. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 134-1, Hawaii Revised Statutes, is amended by 

amending the definition of “assault pistol” to read as follows: 

““Assault pistol” means a semiautomatic pistol [¥hieh] that accepts a de- 

tachable magazine and [whieh] has two or more of the following characteristics: 

(1) An ammunition magazine [whieh] that attaches to the pistol outside 
of the pistol grip; 

(2) A threaded barrel capable of accepting a barrel extender, flash sup- 
pressor, forward hand grip, or silencer; 

(3) A shroud [whieh] that is attached to or partially or completely en- 
circles the barrel and [which] permits the shooter to hold the firearm 
with the second hand without being burned; 

(4) A manufactured weight of fifty ounces or more when the pistol is 
unloaded; 

(5) A centerfire pistol with an overall length of twelve inches or more; 
or 

(6) Itis a semiautomatic version of an automatic firearm; 

but does not include a firearm with a barrel sixteen or more inches in length, an 
antique pistol as defined in this section, or a curio or relic as those terms are used 
in 18 United States Code [§92446)}] section 921(a)(13) or 27 Code of Federal 
Regulations [4+/8-4+4] section 478.11.” 


SECTION 2. Section 201H-37, Hawaii Revised Statutes, is amended to 
read as follows: 


“[{]§201H-37[}] Exemption from tax on income and obligations. Income 
earned and obligations issued by a nonprofit entity determined to constitute a 
“public housing agency” pursuant to section [3(6)] 3(b)(6) of the United States 
Housing Act of 1937, as amended, and which income and obligations are de- 
clared by the United States Department of Housing and Urban Development 
to be exempt from all taxation imposed by the United States pursuant to section 
11(b) of the United States Housing Act|;] of 1937, shall be exempt from all taxa- 
tion now or hereafter imposed by the State.” 
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SECTION 3. Section 329-101, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) A controlled substance electronic [accountability] prescription ac- 
countability system shall be established within six months of June 18, 1996.” 


SECTION 4. Section 348-2, Hawai Revised Statutes, is amended to read 
as follows: 


“§348-2 Definitions. For the purposes of this chapter: 

[4-4] “Department” means the department of human services. 

[43)] “Director” means the director of human services. 

@) Fhe+erm—eligible] “Eligible handicapped individual”, when used 
with respect to diagnostic and related services, training, guidance, and place- 
ment, means any handicapped individual whose vocational rehabilitation is de- 
termined feasible by the department of human services, and when used with 
respect to other vocational rehabilitation services, means an individual meet- 
ing the [abeve] foregoing requirements who is also found by the department to 
require financial assistance with respect thereto, after full consideration of the 
individual’s financial resources, or in the instance of minors the financial re- 
sources of the parents, and eligibility for any similar benefit by way of pension, 
compensation, insurance, or of any other available assistance. 

[G3)] “Establishment of a workshop or rehabilitation facility” means: 

[3] (1) In the case of a workshop, the expansion, remodeling, or al- 
teration of existing buildings, necessary to adapt the buildings to 
workshop purposes or to increase the employment opportunities 
in workshops, and the acquisition of initial equipment necessary 
for new workshops or to increase the employment opportunities in 
workshops; and 

[3] (2) In the case of a rehabilitation facility, the expansion, remodeling, 
or alteration of existing buildings, and initial equipment of [suck] 
those buildings, necessary to adapt the buildings to rehabilitation 
facility purposes (subject, however, to [suck] limitations [as] that the 
director of human services may by [regulations] rules prescribe in 

order to prevent impairment of the objectives of, or duplication of, 
other federal laws providing federal assistance to states in the con- 
struction of [suek] those facilities), and initial staffing thereof. 

[dB * | “Handicapped individual” means an indi- 
vidual who is under a physical or mental disability [whieh] that is stable or slowly 
progressive and constitutes a substantial handicap to employment, but [hieh] 
that is of such a nature that appropriate vocational rehabilitation services may 
reasonably be expected to render the individual able to engage in a remunerative 
occupation. 

€8} Pheterm“health] “Health maintenance” means payments for medi- 
cal care for acute conditions occurring in the course of vocational rehabilitation 
[which] that are not expected to last thirty days. 

€) Fheterm—“maintenance”] “Maintenance” means payments, not ex- 
ceeding the cost of subsistence, provided an eligible handicapped individual 
necessary to derive the benefit of other vocational rehabilitation services being 
provided to achieve the individual’s vocational rehabilitation objective. 

= “>| “Nonprofit”, when used with respect to a 
rehabilitation facility or a workshop, means a rehabilitation facility and a work- 
shop, respectively, owned and operated by a corporation or association, no part 
of the net earnings of which inures, or may lawfully inure, to the benefit of any 
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private shareholder or individual and the income of which is exempt from taxa- 
tion under section 501(c) of the Internal Revenue Code. 
= reat] “Physical restoration” includes: 

[A3] (1) Corrective surgery or therapeutic treatment necessary to correct 
or substantially modify a physical or mental condition [hieh] that 
is stable or slowly progressive and constitutes a substantial handicap 
to employment, but is of such a nature that the correction or modi- 
fication may reasonably be expected to eliminate or substantially re- 
duce the handicap within a reasonable length of time; and includes 
psychiatric treatment, dentistry, physical therapy, occupational 
therapy, speech or hearing therapy, treatment of medical complica- 
tions, and emergencies [whieh] that are associated with or arise out 
of physical restoration services or are inherent in the condition un- 
der treatment, and other medical services related to rehabilitation; 

[(B] 2) Necessary hospitalization (either [ia-patient] inpatient or [eat 
patient] outpatient and nursing care in connection with surgery or 
treatment specified in [the-precedine-subparagraphA);] paragraph 
(1); and 

[Cm] 3) Prosthetic devices essential to obtaining or retaining employment. 

ic] “Prosthetic appliance” means any appliance 
designed to support or take the place of a part of the body, or to increase the 
acuity of a sensory organ. 

4-0} Fhe-term—“rehabiitatien] “Rehabilitation facility” means a facility 
operated for the primary purpose of assisting in the rehabilitation of handi- 
capped individuals: 

[A3] (1) [Waich] That provides one or more of the following types of 
services: 

[@)] (A) Testing, fitting, or training in the use of prosthetic devices; 
[G45] (B) Prevocational or conditioning therapy; 
[49] (C) Physical or occupational therapy; 
[4] (CD) Adjustment training; or 
[G9] (E) Evaluation or control of special disabilities; or 

[43}] (2) Through which is provided an integrated program of medical, 
psychological, social, and vocational evaluation and services under 
competent professional supervision. 

(2) Fheterm—remunerative] “Remunerative occupation” includes em- 
ployment as an employee or self-employed, practice of a profession, homemak- 
ing, or farm and family work for which payment is in kind rather than cash, 
sheltered employment and home industry or other homebound work of a remu- 
nerative nature. 

= |] “Vocational rehabilitation” means making an 
individual able, or increasing the individual’s ability to engage in, and placement 
in, a remunerative occupation through providing the individual needed voca- 
tional rehabilitation services. 
Fhe-term—“voeational] “Vocational rehabilitation services” means: 

[A}] () Diagnostic and related services (including transportation) inci- 
dental to the determination of whether an individual is a handi- 
capped individual, and if so, the individual’s eligibility for, and the 
nature and scope of other vocational rehabilitation services to be 
provided; and 

[43] (2) The following services provided to eligible handicapped individ- 
uals needing the services: 

[] (A) Training; 
[G49] (B) Guidance; 
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[44] (C) Placement; 
[G4] (D) Maintenance, not exceeding the estimated costs of subsis- 


tence during vocational rehabilitation; 

[69] (E) Occupational licenses, tools, equipment, initial stocks, and 
supplies (including equipment and initial stocks and supplies 
for vending stands), books, and training materials; 

[@8] (FE) Transportation (other than provided as diagnostic and re- 
lated services); 
[G44] (G) Physical restoration; 
[Ge] (H) Reader services for the blind; 
[4] (1) Interpreter services for the deaf; 
[69] (D Telecommunications, sensory, or other technological aids 
and devices; 
[&<}}] (K) Services to family members; 
i] (L) Post employment services; and 

[445] (M) Other goods and services which will benefit an individu- 
al’s employability. 
= | “Workshop” means a place where any manu- 
facture or handiwork is carried on and which is operated for the primary purpose 
of providing remunerative employment to severely handicapped individuals who 

cannot be readily absorbed in the competitive labor market.” 


SECTION 5. Section 377-1, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending the definition of “employee” to read: 

“Employee” includes any person, other than an independent contractor, 
working for another for hire in the State, and shall not be limited to the employ- 
ees of a particular employer unless the context clearly indicates otherwise[-and]. 
“Employee” includes any individual whose work has ceased solely as a conse- 
quence of or in connection with any current labor dispute or because of any 
unfair labor practice on the part of an employer and [4}] who has not [refused]: 

(1) Refused or failed to return to work upon the final disposition of a 

labor dispute or a charge of an unfair labor practice by a tribunal 
having competent jurisdiction of the same or whose jurisdiction was 
accepted by the employee or the employee’s representative[(B}avhe 
has-noetbeen]; 


Been found to be committing or a party to any unfair labor practice 
hereunder[;(C}-whe-has-not obtained]; 

Obtained regular and substantially equivalent employment else- 
where[]: or [ 

Been absent from the individual’s employment for a substantial pe- 
riod of time during which reasonable expectancy of settlement has 
ceased (except by an employer’s unlawful refusal to bargain) and 
whose place has been filled by another engaged in the regular man- 
ner for an indefinite or protracted period and not merely for the 
duration of a strike or lockout|: 

butshall]. “Employee” does not include any individual employed in the domestic 
service of a family or person at the family’s or person’s home or any individual 
employed by the individual’s parent or spouse, or any person employed in an 
executive or supervisory capacity, or any individual employed by any employer 
employing less than two individuals, or any individual subject to the jurisdic- 
tion of the Federal Railway Labor Act or the National Labor Relations Act, as 
amended from time to time[; ~* |. “Employee” 
includes any individual subject to the jurisdiction of the National Labor Rela- 
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tions Act, as amended from time to time, but over whom the National Labor 
Relations Board has declined to exercise jurisdiction or has indicated by its deci- 
sions and policies that it will not assume jurisdiction.” 
. By amending the definition of “secondary boycott” to read: 
“Secondary boycott” includes combining or conspiring to cause or 
threaten to cause injury to one with whom no labor dispute exists, whether by 


[ARethheldine]: 
(1) Withholding patronage, labor, or other beneficial business inter- 
course|; cheating, ng]; 


(2) Picketing; 
(3) Refusing to handle, install, use, or work on particular materials, 
equipment, or supplies|;]:; or [)by-any] 
(4) Using any other unlawful means, 
in order to bring one against one’s will into a concerted plan to coerce or inflict 
damage upon another.” 


SECTION 6. Section 379-3, Hawaii Revised Statutes, is amended to read 
as follows: 


“§379-3 Advertising. (a) If any person advertises for, or seeks employees 
by means of newspapers, posters, letters, radio, television, or by means of any 
employment agency to work for [bia] that person or the person for whom [ke] 
that person is acting at any shop, plant, or establishment, while a labor dispute is 
still in active progress at the shop, plant, or establishment, [he] that person shall 
plainly and explicitly mention in the advertisement or solicitation that a labor 
dispute exists. 

(b) The person soliciting or advertising for employees in the manner 
set forth [hereim] in this section shall use in the advertisement or solicitation 
[his] that person’s own name, and, if [he] that person is representing another, the 
name of the person [he] that person is representing and at whose direction and 
under whose authority the solicitation or advertisement is made. The appear- 
ance of this name in connection with the advertisement or solicitation shall be 
deemed prima facie evidence as to the person responsible for the advertisement 
or solicitation.” 


SECTION 7. Section 380-14, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) Whenever it is charged that any person has engaged in an unfair 
labor practice within the meaning of section 377-7(5), (6), (7), (8), and (9), the 
preliminary investigation of [sueh] that charge shall be made forthwith and given 
priority over all other cases except cases of like character in the office where it is 
filed or to which it is referred. If, after the investigation, the board has reasonable 
cause to believe the charge is true, it shall petition any circuit court of the State 
within any circuit where the unfair labor practice in question has occurred, is 
alleged to have occurred, or wherein the person resides or transacts business, for 
appropriate injunctive relief pending the final adjudication of the board with re- 
spect to [sueh] that matter. Upon the filing of any such petition, the circuit court 
shall have jurisdiction to grant such injunctive relief or temporary restraining 
order as it deems just and proper, notwithstanding any other provision of law 
or rule of court; provided [further] that no temporary restraining order shall be 
issued without notice unless a petition alleges that substantial and irreparable 
injury to the charging party will be unavoidable and the temporary restraining 
order shall be effective for no longer than five days and will become void at the 
expiration of [such] that period; provided further that the board shall not apply 
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for any restraining order under section 377-7(5), (6), (7), (8), and (9) if a charge 
against the employer under section 377-6(2) has been filed and after the prelimi- 
nary investigation, [#] the board has reasonable cause to believe that the charge 
is true and that a complaint should [issue-] be issued. Upon the filing of any 
such petition, the courts shall cause notice thereof to be served upon any person 
involved in the charge and the person, including the charging party, shall be 
given an opportunity to appear by counsel and present any relevant testimony; 
provided [farther] that for the purposes of this subsection, circuit courts shall be 
deemed to have jurisdiction of a labor organization in: 
(1) [#-+the] The circuit in which the organization maintains its principal 
office[;]: or 
(2) [#+an¥] Any circuit in which [#s] the organization’s duly authorized 
officers or agents are engaged in promoting or protecting the inter- 
ests of employee members. The service of legal process upon [sve] 
an officer or agent shall constitute service upon the labor organiza- 
tion and make the organization a party to the suit.” 


SECTION 8. Section 381-9, Hawaii Revised Statutes, is amended to read 
as follows: 


“§381-9 Strikes and lockouts prohibited, when. (a) It shall be unlawful 
for any employees of a public utility to call a strike or go out on strike causing 
or threatening to cause an interruption of public utility service, or for any public 
utility to lock out its employees when the action would cause or threaten to cause 
an interruption of public utility service, except as the action may be taken [fet 
lewis] in compliance with this chapter. 

(b) It shall be unlawful for any person or persons to instigate, induce, or 
encourage any other person or persons to engage in any strike or lockout [whieh] 
that would cause an interruption of public utility service in violation of this 
chapter. 

(c) During the term of any collective bargaining agreement, there shall 
be no lockout by the public utility and there shall be no strike on the part of any 
employees covered by the agreement, except where: 

(1) [a] A dispute arises under the agreement concerning the interpreta- 
tion or application of the terms of the collective bargaining agree- 
ment, and the agreement contains no procedure for the settlement 
of the dispute; or 

(2) [#n] In accordance with the terms of the collective bargaining agree- 
ment, the parties undertake negotiations for a new agreement or 
an amendment of the existing agreement pursuant to specific des- 
ignation in the agreement of a certain time or period for [such] the 
negotiations, [and] no agreement has been reached at the expiration 
of the time or period, and the agreement does not prohibit strikes 
or lockouts following [sueh] the negotiation and failure to arrive at 
agreement; 

[and] provided that the provisions of this chapter for settlement of disputes have 
first been complied with.” 


SECTION 9. Section 383-144, Hawaii Revised Statutes, is amended to 
read as follows: 


“§383-144 Unlawful disclosures. If any individual, whether an employee 
or member of the department of labor and industrial relations, or the referee, 
in violation of section 383-95, makes any disclosure of information obtained 
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from any employing unit or individual in the administration of this chapter, or 
if any [persen] individual who has obtained any list of applicants for work, or of 
claimants or recipients of benefits, under this chapter, [shalise-or-perm#] uses 
or permits the use of [such] the list for any political purpose, [he] that individual 
shall be fined not less than $20 nor more than $200, or imprisoned not more than 
ninety days, or both.” , 


SECTION 10. Section 386-6, Hawaii Revised Statutes, is amended to 
read as follows: 


“§386-6 Territorial applicability. (a) -Fhe-previsiens-of this] This chap- 
ter shall be applicable to all work injuries sustained by employees within the 
territorial boundaries of the State. 

(b) If an employee who has been hired in the State suffers work in- 
jury, [he] the employee shall be entitled to compensation under this chapter even 
though the injury was sustained without the State. The right to compensation 
shall exclude all other liability of the employer for damages as provided in sec- 
tion 386-5. All contracts of hire of employees made within the State shall be 
deemed to include an agreement to that effect. 

(c) If anemployee who has been hired without the State is injured while 
engaged in [his-empleyers—business,| the business of the employee’s employer, 
and is entitled to compensation for the injury under the law of the state or terri- 
tory where [he] the employee was hired, [ke] the employee shall be entitled to en- 
force against [his] the employee’s employer [his] the employee’s rights in this State 
if [his] the employee’s rights are such that they can reasonably be determined and 
dealt with by the director of labor and industrial relations, the appellate board, 
and the court in this State.” 


SECTION 11. Section 386-8, Hawaii Revised Statutes, is amended to 
read as follows: 


“§386-8 Liability of third person. (a) When a work injury for which 
compensation is payable under this chapter has been sustained under circum- 
stances creating In some person other than the employer or another employee 
of the employer acting in the course of [his] employment a legal liability to pay 
damages on account thereof, the injured employee or [his] the injured employee’s 
dependents (hereinafter referred to collectively as “the employee”) may claim 
compensation under this chapter and recover damages from [sueh] that third 
person. 

(b) If the employee commences an action against [such] a third person 
[he], the employee shall without delay give the employer written notice of the 
action and the name and location of the court in which the action is brought by 
personal service or registered mail. The employer [may], at any time before trial 
on the facts, may join as party plaintiff. 

(c) If within nine months after the date of the personal injury the em- 
ployee has not commenced an action against [sueh] a third person, the employer, 
having paid or being liable for compensation under this chapter, shall be subro- 
gated to the rights of the injured employee. Except as limited by chapter 657, the 
employee may at any time commence an action or join in any action commenced 
by the employer against [sueh] a third person. 

(d) No release or settlement of any claim or action under this section 
is valid without the written consent of both employer and employee. The entire 
amount of the settlement after deductions for attorney’s fees and costs as [here- 
imafter] provided|;] in this section is subject to the employer’s right of reimburse- 
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ment for [his] the employer’s compensation payments under this chapter and 
[bis] the employer’s expenses and costs of action. 

(e) If the action is prosecuted by the employer alone, the employer shall 
be entitled to be paid from the proceeds received as a result of any judgment for 
damages, or settlement in case the action is compromised before judgment, the 
reasonable litigation expenses incurred in preparation and prosecution of [sueh] 
the action, together with a reasonable attorney’s fee, which shall be based solely 
upon the services rendered by the employer’s attorney in effecting recovery both 
for the benefit of the employer and the employee. After the payment of [sueh] the 
expenses and attorney’s fee, the employer shall apply out of the amount of the 
judgment or settlement proceeds an amount sufficient to retmburse the employer 
for the amount of [his] the employer’s expenditure for compensation and shall 
pay any excess to the injured employee or other person entitled thereto. 

(f) If the action is prosecuted by the employee alone, the employee shall 
be entitled to apply out of the amount of the judgment for damages, or settle- 
ment in case the action is compromised before judgment, the reasonable litigation 
expenses incurred in preparation and prosecution of [suek] the action, together 
with a reasonable attorney’s fee, which shall be based solely upon the services 
rendered by the employee’s attorney in effecting recovery both for the benefit of 
the employee and the employer. After the payment of [sueh] the expenses and 
attorney’s fee, there shall be applied out of the amount of the judgment or settle- 
ment proceeds, the amount of the employer’s expenditure for compensation, less 
[his] the employer’s share of [such] the expenses and attorney’s fee. On applica- 
tion of the employer, the court shall allow as a first lien against the amount of 
the judgment for damages or settlement proceeds, the amount of the employer’s 
expenditure for compensation, less [bs] the employer’s share of [sueh] the ex- 
penses and attorney’s fee. 

(g) If the action is prosecuted both by the employee and the employer, 
in a single action or in consolidated actions, and they are represented by the 
same agreed attorney or by separate attorneys, there shall first be paid from any 
judgment for damages recovered, or settlement proceeds in case the action or ac- 
tions [be] are settled before judgment, the reasonable litigation expenses incurred 
in preparation and prosecution of [seeh] the action or actions, together with 
reasonable attorney’s fees based solely on the services rendered for the benefit 
of both parties where they are represented by the same attorney, and where they 
are represented by separate attorneys, based solely upon the service rendered in 
each instance by the attorney in effecting recovery for the benefit of the party 
represented. After the payment of [such] the expenses and attorneys’ fees, there 
shall be applied out of the amount of the judgment for damages, or settlement 
proceeds an amount sufficient to reimburse the employer for the amount of [his] 
the employer’s expenditure for compensation and any excess shall be paid to the 
injured employee or other person entitled thereto. 

h | If the parties are unable to agree upon the amount 
of reasonable litigation expenses and the amount of attorneys’ fees under this 
section [then], the [same] expenses and attorneys’ fees shall be fixed by the court. 

G) After re1mbursement for [bis] the employer’s compensation pay- 
ments, the employer shall be relieved from the obligation to make further com- 
pensation payments to the employee under this chapter up to the entire amount 
of the balance of the settlement or the judgment, if satisfied, as the case may be, 
after deducting the cost and expenses, including attorneys’ fees. 

G) The amount of compensation paid by the employer or the amount 
of compensation to which the injured employee is entitled shall not be admis- 
sible in evidence in any action brought to recover damages. 
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(k) Another employee of the same employer shall not be relieved of 
[his] that employee’s liability as a third party, if the personal injury is caused by 
[his] that employee’s wilful and wanton misconduct. 

(1) If the special compensation fund has paid or 1s liable for any com- 
pensation under this chapter, the fund shall be entitled to all the rights and rem- 
edies granted an employer under this section; provided that the employer’s right 
to reimbursement for compensation payments and expenses under this chapter 
shall have priority.” 


SECTION 12. Section 386-8.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“§386-8.5 Limits of third party liability. (a) [Section] Notwithstanding 
section 386-8 and any other law to the contrary [netwithstanding], when a work 
injury for which compensation is payable under this chapter has been sustained, 
the discussion or furnishing of, or failure to discuss or furnish, or failure to 
enforce any safety, health, or personal conduct provision to protect employees 
against work injuries, in any collective bargaining agreement or in negotiations 
thereon, shall not subject a labor organization representing the injured employee 
to any civil liability for the injury. 

(b) As used in this section[,the+terms]: 

“Health provision” includes but is not limited to health inspections and 


advisory services. 
[GH] “Labor organization” means any organization [which] that exists 


and is constituted for the purposes, in whole or in part, of collective bargain- 
ing or dealing with employers, concerning grievances, terms, or conditions of 
employment, or of other mutual aid or protection, and includes both private 
industry and public employment labor organizations. 


“Personal conduct provision” includes but is not limited to contractual 
language covering sexual harassment or assault and related infliction of emo- 
tional distress or invasion of privacy. 

[Q)] “Safety provision” includes[;] but is not limited tof;] safety inspec- 
tions and advisory services[:“health-prevision” inchidesbut is nettimitedte, 
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[€6}] (c) No construction design professional who is retained to perform 
professional services on a construction project or any employee of a construc- 
tion design professional who is assisting or representing the construction de- 
sign professional in the performance of professional services on the site of the 
construction project shall be liable for any injury on the construction project 
resulting from the employer’s failure to comply with safety standards on the con- 
struction project for which compensation is recoverable under this chapter unless 
the responsibility for the compliance of safety practices is specifically assumed 
by contract or by other conduct of the construction design professional or any 
employee of the construction design professional who is assisting or represent- 
ing the construction design professional in the performance of professional ser- 
vices on the site of the construction project. The limitation of liability provided 
by this subsection to any construction design professional shall not apply to the 
negligent preparation of design plans or specifications.” 


SECTION 13. Section 386-42, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 
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“(a) The following persons, and no others, shall be deemed dependents 
and entitled to income, and indemnity benefits under this chapter: 
1) Achild who is [Gusmarried|: 

(A) Unmarried and under eighteen years[-er@)mmarried], 

(B) Unmarried and under twenty years if the child is a full-time 
student at a high school, business school, or technical school, 
or unmarried and under twenty-two years if the child is a full- 
time undergraduate student at a collegef; 

(C) Unmarried and incapable of self-supportf;]; or | 

(D) Married and under eighteen years, if actually dependent upon 
the deceased; 

(2) The surviving spouse or reciprocal beneficiary, if either living with 
_ the deceased at the time of the injury or actually dependent upon 
the deceased; 
(3) A parent or grandparent, if actually dependent upon the deceased; 
and 
(4) A grandchild, brother, or sister, if [G5] under eighteen years or inca- 
pable of self-support, and [@)] actually and wholly dependent upon 
the deceased. 
(b) A person shall be deemed to be actually dependent upon the de- 
ceased, if [he-er-she] the deceased contributed all or a substantial portion of the 
living expenses of [sueh] that person at the time of the injury.” 


SECTION 14. Section 386-43, Hawaii Revised Statutes, is amended by 

amending subsections (a) and (b) to read as follows: 

“(a) The weekly benefits to dependents shall continue: 

(1) To a surviving spouse or reciprocal beneficiary, until death, remar- 
riage, marriage, or entry into a new reciprocal beneficiary relation- 
ship with two years’ compensation in one sum upon remarriage, 
marriage, or entry into a new reciprocal beneficiary relationship|-|; 


(2) To or fora child[-)se]: 


(A) So long as unmarried, until attainment of the age of eighteen[; 


1: 
(B) So long as unmarried, until attainment of the age of [fventy]: 
(i) Twenty if the child is a full- time student at a high school, 
business school, technical schoolf;]; or [ 


nnder-twenty_twe-years 
(i) Twenty-two if the child is a full-time undergraduate stu- 
dent at a college[-erB3)se]; 


(C) So long as unmarried, until termination of the child’s incapa- 
bility of self-support[;]; or [4-844] 

(D) Until marriage, except that in the case of a married child under 
eighteen, weekly benefits shall continue during the period of 
actual dependency until attainment of the age of eighteen[-]; 

(3) Toaparent or grandparent, for the duration, whether continuous or 
not, of [seek] the actual dependency, provided that the amount of 
the weekly benefits shall at no time exceed the amount payable at the 
time of death[-]; and 

(4) To or for a grandchild, brother, or sister, for the period in which 

[he-or-she] that grandchild, brother, or sister remains actually and 

wholly dependent until attainment of the age of eighteen or termi- 

nation of the incapability of self-support. 
_ (b) The aggregate weekly benefits payable on account of any one death 
shall not exceed the product of [342] three hundred twelve times the effective 
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maximum weekly benefit rate prescribed in section 386-31, but this limitation 
shall not apply with respect to benefits to a surviving spouse or reciprocal ben- 
eficiary who is physically or mentally incapable of self-support and unmarried as 
long as [he-or she] that surviving spouse or reciprocal beneficiary remains in that 
condition and to benefits to a child and to benefits to an unmarried child over 
eighteen incapable of self-support as long as [ke-er-she] that unmarried child is 
otherwise entitled to [sueh] compensation.” 


SECTION 15. Section 392-3, Hawaii Revised Statutes, is amended by 
amending the definition of “benefit year” to read as follows: 

““Benefit year” with respect to any individual means the one-year period 
beginning with the first day of the first week of disability with respect to which 
the individual first files a valid claim for temporary disability benefits. A sub- 
sequent benefit year is the one-year period following a preceding benefit year, 
beginning either [¢(4)] with the first [day]: 

(1) Day of the first week of disability with respect to which the indi- 
vidual files a subsequent claim for temporary disability benefits[;]; 
or [CByaththe fest workday | 

(2) Workday following the expiration of the preceding benefit year if a 
disability for which temporary disability benefits are payable during 
the last week of the preceding benefit year continues and the indi- 
vidual is eligible for further benefit payments.” 


SECTION 16. Section 460J-2, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) There shall be a pest control board of nine members. Six members 
of the board shall be appointed by the governor; of which four shall have been 
for a period of not less than five years preceding the date of their appointment, 
licensed pest control operators actively engaged in the business of pest control; 
and two shall be public members. Three members of the board shall serve on an 
ex officio, voting basis: the chairperson of the board of agriculture or the chair- 
person’s representative, the director of health or the director’s representative, 
and the chairperson of the department of [entemelegy] plant and environmen- 
tal protection sciences of the college of tropical agriculture and human resources 
of the University of Hawaii or the chairperson’s representative. No two members 
of the board shall be employed by or associated with the same business firm en- 
gaged in pest control.” 


SECTION 17. Section 601-2, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The chief justice shall possess the following powers, subject to rules 
as may be adopted by the supreme court: 

(1) To assign circuit judges from one circuit to another; 

(2) Inacircuit court with more than one judge, [(A}] to [make]: 

(A) Make assignments of calendars among the circuit judges for a 
period as the chief justice may determine and, as deemed ad- 
visable from time to time, to change assignments of calendars 
or portions thereof (but not individual cases) from one judge 
to another|;]; and [BHe-appeint] 

(B) Appoint one of the judges, for a period as the chief justice may 
determine, as the administrative judge to manage the business 
of the court, subject to the rules of the supreme court and the 
direction of the chief justice; 
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To prescribe for all of the courts a uniform system of keeping and 
periodically reporting statistics of their business; 

To procure from all of the courts estimates for their appropriations; 
with the cooperation of the representatives of the court concerned, 
to review and revise them as the chief justice deems necessary for 
equitable provisions for the various courts according to their needs 
and to present the estimates, as reviewed and revised by the chief 
justice, to the legislature as collectively constituting a unified budget 
for all of the courts; 

To exercise exclusive authority over the preparation, explanation, 
and administration of the judiciary budget, programs, plans, and 
expenditures, including without limitation policies and practices of 
financial administration and the establishment of guidelines as to 
permissible expenditures[;|; provided that all expenditures of the 
judiciary shall [be+n-eenfermance|] conform with program appro- 
priations and provisions of the legislature, and all powers of admin- 
istration over judiciary personnel that are specified in title 7; and 
To do all other acts that may be necessary or appropriate for the 
administration of the judiciary.” 


SECTION 18. Section 603-21.7, Hawaii Revised Statutes, is amended to 
read as follows: 


“§603-21.7 Nonjury cases. The several circuit courts shall have jurisdic- 
tion, without the intervention of a jury except as provided by statute, as follows: 


[el 


(1) Of actions or proceedings: 

[G5] (A) For the determination and declaration of heirs of deceased 
persons, which jurisdiction shall be in addition to the probate 
jurisdiction of the court; 

[23] (B) For the admeasurement of dower and curtesy, or the parti- 
tion of real estate; and 

[85] (C) For [eafercing-and+resulatine| the enforcement and regula- 
tion of the execution of trusts, whether the trusts relate to real 
or personal estate[;]:; for the foreclosure of mortgages|;];_ and 
for the specific performance of contracts|-and]; provided that, 
except when a different provision is made, they shall have origi- 
nal and exclusive jurisdiction of all other cases in the nature of 
suits in equity, according to the usages and principles of courts 
of equity; and 

(2) of actions or proceedings in or in the nature of habeas corpus, 

prohibition, mandamus, quo warranto, and all other proceedings in 

or in the nature of applications for writs directed to courts of inferi- 
or jurisdiction, to corporations and individuals, as may be necessary 
to the furtherance of justice and the regular execution of the law.” 


SECTION 19. Section 603-36, Hawaii Revised Statutes, is amended to 
read as follows: 


“603-36 Actions and proceedings, where to be brought. Actions and 
proceedings of a civil nature within the jurisdiction of the circuit courts shall be 
brought as follows: 


(1) 


Actions described in section [6032455] 603-21.5(a)(2) shall be 


brought in the circuit where it is alleged the penalty or forfeiture 
was incurred; 
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(2) Actions in the nature of ejectment or trespass quare clausum fregit 
or to quiet title to or partition real property shall be brought in the 
circuit in which the real property in question is situated; provided 
that if the real property, partition of which is sought, lies in more 
than one circuit, the action may be brought in any circuit in which 
the [same] real property or any part thereof is situated; 

(3) Proceedings concerning trusts and the estates of decedents, miss- 
ing persons, protected persons, minors, and incapacitated persons|;] 
shall be brought as prescribed by chapter 560; 

(4) Applications for writs directed to courts of inferior jurisdiction or 
for writs of quo warrantoJ;] shall be made in the circuit in which 
the alleged occasion for relief by any such writ arises; provided that 
in case any such writ is necessary in the prosecution or furtherance 
of any action or proceeding already begun or pending before any 
circuit court, the court before which the action or proceeding has 
been begun or is pending may issue the writ even though the alleged 
occasion for relief arose in another circuit; and 

(5) Actions other than those specified [abeve] in paragraphs (1) to (4) 
shall be brought in the circuit where the claim for relief arose or 
where the defendant is domiciled; provided that if there is more 
than one defendant, then the action shall be brought in the circuit 
in which the claim for relief arose unless a majority of the defen- 
dants are domiciled in another circuit, whereupon the action may 
be brought in the circuit where the majority of the defendants are 
domiciled.” 


SECTION 20. Section 606-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“8§606-4 Custody; disposition of exhibits. (a) The clerks of the supreme];] 
court, intermediate appellate court, circuit[;] courts, and district courts shall 
have the custody of all records, books, papers, moneys, exhibits, and other things 
pertaining to their respective courts. 

(b) The attorney of the party who introduced the exhibits or things in 
evidence or left them in the custody of the court, or the party, if not represented 
by any attorney, shall remove them from the court within six months after the 
final termination of the action to which the exhibits or things are related. The 
clerks shall have the authority and power, upon the written approval of a judge 
of the court given in particular actions or proceedings, to sell, destroy, or other- 
wise dispose of exhibits and things marked for identification, other than origi- 
nal files belonging to other actions, which have come into their possession or 
custody under this section, when [suek] those exhibits or things have not been 
already removed by their owners or by the attorneys representing the owners and 
when more than six months has elapsed since the final termination of the action 
to which the exhibits or things are related. 

(c) All moneys received from sales under this section shall be [ferth- 
with] deposited with the [state] director of finance as government realizations.” 


SECTION 21. Section 607-8, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

b) [Anything] Notwithstanding anything in this section or any other 
law to the contrary [netwithstanding], when any process or subpoena is served 
by a subordinate of the sheriff or chief of police, it shall be illegal for the sheriff 
or chief of police: 
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(1) [sf] If and so long as the sheriff or chief of police is being paid a sal- 
ary by the State or the county, to receive or collect from the subordi- 
nate any portion of the fees, mileage, or other expenses collected by 
the subordinate];]; or 

(2) [#] If and so long as the sheriff or chief of police is not being paid 
any salary, to collect or receive from the subordinate more than ten 
per cent of the fees accruing from the service, or any portion of the 
mileage or other expenses collected by the subordinate. 

Where a subpoena is served in behalf of the State or any county by a nonsalaried 
subordinate of the sheriff or chief of police, the regular fee for the service shall 
be payable to the subordinate. Nothing in this section shall be deemed to pro- 
hibit the police commission of any county from requiring that all fees, mileage, 
and expenses be paid into a police benefit fund.” 


SECTION 22. Section 607-14.7, Hawaii Revised Statutes, is amended to 
read as follows: 


“[{1§607-14.7[}] Attorney’s fees, costs, and expenses; judgment creditors. 
In addition to any other attorney’s fees, costs, and expenses, which may or are 
required to be awarded, and notwithstanding any law to the contrary, the court 
in any civil action may award to a judgment creditor, from a judgment debtor, 
reasonable attorney’s fees, costs, and expenses incurred by the judgment creditor 
in obtaining or attempting to obtain satisfaction of a money judgment, whether 
by execution, examination of judgment debtor, garnishment, or otherwise. The 
court may award attorney’s fees [whieh] that it determines [#5] are reasonable, but 
shall not award fees in excess of the following schedule: 

(1) [25] Twenty-five per cent on the first $1,000 or fraction thereof]-]; 

(2) [20] Twenty per cent on the second $1,000 or fraction thereof]-]: 

(3) [45] Fifteen per cent on the third $1,000 or fraction thereof]-]; 

(4) [48] Ten per cent on the fourth $1,000 or fraction thereof]-]: 

(5) [5] Five per cent on the fifth $1,000 or fraction thereof]-]; and 

(6) 2.5 per cent on any amount in excess of $5,000. 
The [abeve] fees shall be assessed on the amount of judgment, exclusive of costs 
and all other attorney’s fees.” 


SECTION 23. Section 607-21, Hawaii Revised Statutes, is amended to 
read as follows: 


“§$607-21 Expense of bond. Any receiver, assignee, guardian, trustee, 
committee, personal representative, commissioner, or other fiduciary required 
by law or the order of any court to give a bond, or other obligation as such, 
may include as a part of the lawful and chargeable expense of executing [his] the 
individual’s trust [such] a reasonable sum, to be paid to a company authorized 
under the laws of the State to become surety on [s#eh] the bond or obligation[;] 
for becoming [his] the individual’s surety thereon, as may be allowed by the court 
in which [ke] the individual is required to account, not exceeding one per cent a 
year on the amount of the bond.” 





SECTION 24. Section 624-41, Hawaii Revised Statutes, is amended to 
read as follows: 


“§624-41 Action for. (a) A person who, before action, [is-desireus—of 
1s] desires to perpetuate the person’s own testimony or the testi- 
desires to perpetuate the person's y 


mony of any other person, may proceed in accordance with the rules of court or 
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may bring a civil action in the circuit court of any circuit in which it is fair and 
equitable to the parties that the matter be heard, setting forth: 

(1) [that] That the plaintiff expects to be a party to an action cognizable 
in a court of this State but is presently unable to bring it or cause it 
to be brought{;]; 

(2) [the] The subject matter of the expected action and [his] the plain- 
tiff’s interest therein|;]; 

(3) [the] The facts [whieh-he] that the plaintiff desires to establish by the 
proposed testimony and [his] the plaintiff’s reasons for desiring to 
perpetuate it]]; 

(4) [the] The names of the persons [he] the plaintiff expects will be ad- 
verse parties and their addressesJ;]; and 

(5) [the] The names and addresses of the persons to be examined and 
the substance of the testimony [whieh-he] that the plaintiff expects 
to elicit from each; and 

praying for an order authorizing the plaintiff to take the depositions of the per- 
sons to be examined named in the action, for the purpose of perpetuating their 
testimony. | 

(b) Personal service shall be made on the expected adverse parties as 

in other civil actions. In case service cannot be made in the State, service may 
be made as provided by sections 634-24 and 634-25, but if an action is brought 
under this section, service shall not be made by publication.” 





SECTION 25. Section 633-34, Hawaii Revised Statutes, is amended to 
read as follows: 


“§633-34 Award of costs. In any action pursuant to this chapter, the 
award of costs is in the discretion of the court, which may include therein the 
reasonable cost of bonds and undertakings, and other reasonable expenses in- 
cident to the action, incurred by either party. No Jatterneys*] attorney’s fees or 
commissions shall be allowed or awarded under [seetiens] section 607-14 [and 
607-47] by any judgment of the small claims division.” 





SECTION 26. Section 634-23, Hawaii Revised Statutes, is amended to 
read as follows: 


“§634-23 Joinder of unknown persons; service when defendant unknown 
or absent. Where an action or proceeding involves or concerns any property, 
tangible or intangible, within the jurisdiction of a circuit court, or any legal or 
equitable estate, right or interest, vested or contingent, in any such property, or 
any status or res within the jurisdiction of a circuit court: 

(1) Any person having a claim, interest, or concern so as to be a neces- 
sary or proper party, who cannot be identified or whose name is 
unknown to the plaintiff, may be made party to the action or pro- 
ceeding as provided by the rules of court{-]; 

(2) If a defendant is unknown or does not reside within the State or 
if, after due diligence, the defendant cannot be served with process 
within the State, and the facts shall appear by affidavit to the sat- 
isfaction of the court, it may order that service be made as pro- 
vided by section 634-24 or by publication, as may be appropriate; 
provided that service by publication shall not be valid unless|s] it is 
shown to the satisfaction of the court that service cannot be made as 
provided by section 634-24. The affidavit required by this paragraph 
shall set forth facts based upon the personal knowledge of the af- 
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fiant concerning the methods, means, and attempts made to locate 
and effect personal service on the defendant and any other pertinent 
facts|=|; 

(3) Service by publication shall be made in at least one newspaper pub- 
lished in the State and having a general circulation in the circuit in 
which the action or proceeding has been instituted, in [seek] a man- 
ner and for [seek] a time as the court may order, but not less than 
once in each of four successive weeks, the last publication to be not 
less than twenty-one days prior to the return date stated therein un- 
less a different time is prescribed by order of the court. If the action 
or proceeding concerns real property, the court shall order addition- 
al notice by posting a copy of the summons upon the property|-]; 

(4) Any adjudication [shal], as regards a defendant served by publica- 
tion pursuant to this section, or served as provided by section 634- 
24, shall affect only the property, status or res [whieh] that is the 
subject of the action, unless the: 

(A) [the-defendant] Defendant appears in the action and defends 
on the merits, in which case the defendant shall be liable to a 
personal judgment with respect to the claim so defended, in- 
cluding in the case of a foreclosure action a deficiency judg- 
mentf;]; or 

(B) [the-service] Service is authorized by section 634-25 or other 
[previsien-ef] law, in which case the defendant shall be liable to 
any judgment authorized by [s#eh] that law[-]: and 

(5) Nothing [heret-centained] in this section limits or affects the right 
to serve any process in any other manner now or hereafter provided 
by law or rule of court.” , 


SECTION 27. Section 634-30, Hawaii Revised Statutes, is amended to 
read as follows: 


“[{1§634-30[}] Organizations and associations, service of process on; judg- 
ment. When two or more persons associate and act, whether for profit or not, 
under a common name, including associating and acting as a labor organization 
or employer organization, whether the common name comprises the names of 
the persons or not, they may sue in or be sued by the common name, and the 
process shall be served on any officer, trustee, or agent of the association if [he] 
an officer, trustee, or agent can be found, or if no [s#ek] officer, trustee, or agent 
can be found as shown by the return of the serving officer, then upon any one or 
more members of the association, or as otherwise provided by rule of court. Any 
such service constitutes service upon the association. The judgment in [seek] 
those cases shall accrue to the joint or common benefit of and bind the joint or 
- common property of the association, the same as though all members had been 
named as parties to the action. No judgment shall be enforceable against any 
[individval] person or [his] the person’s individual assets unless the: 

(1) [he] Person has been joined and served as an individual party to the 

action|;|: or 

(2) [theyudement] Judgment is so enforceable pursuant to section 634- 

3[;] or any other law.” 





SECTION 28. Section 634-32, Hawai Revised Statutes, is amended to 
read as follows: 
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“{t]§634-32[}] Other laws not affected. Nothing contained in sections 
634-30 and 634-31 shall be construed to amend or repeal chapter 425 or [433] 
432, article 1, or section 634-3.” 





SECTION 29. Section 635-12, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) Whenever [provision ismadeby statute] a statute provides for waiv- 
er of a jury, the same shall not be deemed to preclude trial by jury when, in ac- 
cordance with the rules of court[;]: 

(1) [ax] An order of the court relieves a party from the party’s waiver|;]: 


or 
(2) [appreval] Approval of or consent to the waiver is required in a 
criminal case and has not been given.” 


SECTION 30. Section 651-2, Hawaii Revised Statutes, is amended to 
read as follows: 


“§651-2 Writ; issued when. The plaintiff, in any action upon a contract, 
express or implied, [may;] at the time of commencing the action, or at any time 
afterward before judgment, may have the property of the defendant, or that of 
any one or more of several defendants, which is not exempt from execution, at- 
tached in the manner hereinafter prescribed, as security for the satisfaction of 
[such] any judgment [as] that the plaintiff may recover, but no writ of attachment 
shall be issued: 

(1) [against] Against the State, or any political municipal corporation, 

or subdivision thereof];]; or 

(2) [##] In circumstances where garnishment is authorized under chap- 

ter 652.” 


SECTION 31. Section 651-91, Hawaii Revised Statutes, is amended to 
read as follows: 


“§651-91 Definitions. As used in this subpart: 
[G)] “Head of a family” includes within its meaning: 
[A353] (1) A man and woman when married, except as provided in section 
651-93]-]; 
[G3}] (2) Every individual who is residing on the real property and who 
has under [his-er-het] that individual’s care or maintenance, either: 
[@] (A) [Has—or-het] That individual’s minor child, or minor 
grandchild, or the minor child of [his-er-her] that individual’s 
deceased wife or husband; 
[49] (B) A minor brother or sister, or the minor child of a de- 
ceased brother or sister; 
[Gi] (C) A father, mother, grandfather, or grandmother; 
[4%9] (D) The father, mother, grandfather, or grandmother of a de- 
ceased husband or wife; or 
[69] (E) An unmarried brother, sister, or any other of the rela- 
tives mentioned in this [subparagraph,] paragraph who have 
attained the age of majority[-]: and 
eo) @ Head of household as defined in section 2(b) of the Internal 
Revenue Code of 1954, as amended. 
] “Long-term lease” means a lease for twenty years or more. 
[@)}] “Owner” means an individual who has an interest in real property. 
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] “Person” means any individual under sixty-five years of age other 
than the head of a family. 

[S}] “Real property” consists of the dwelling house in which the owner 
resides and one parcel of land not to exceed one acre, upon which it is situated 
together with other buildings thereon. This parcel may be in fee simple or any 
other interest in real property [whieh] that vests the immediate right of posses- 
sion, even though [sueh] the immediate right of possession is not exclusive, and 
includes land held under long-term lease, ownership rights in a condominium or 
stock cooperative unit.” 


SECTION 32. Section 651-124, Hawaii Revised Statutes, is amended to 
read as follows: | 


“§651-124 Pension money exempt. The right of a debtor to a pension, 
annuity, retirement or disability allowance, death benefit, any optional benefit, 
or any other right accrued or accruing under any retirement plan or arrange- 
ment described in section 401(a), 401(k), 403(a), 403(b), 408, 408A, 409 (as in 
effect prior to January 1, 1984), 414(d), or 414(e) of the Internal Revenue Code 
of 1986, as amended, or any fund created by the plan or arrangement, or any 
ABLE savings account established pursuant to chapter 256B, shall be exempt 
from attachment, execution, seizure, the operation of bankruptcy or insolvency 
laws under title 11 United States Code section 522(b), or under any legal process 
[whatever]. However, this section shall not apply to: 

(1) A “qualified domestic relations order” as defined in section 206(d) of 
the Employee Retirement Income Security Act of 1974, as amend- 
ed, or in section 414(p) of the Internal Revenue Code of 1986, as 
amended; and 

(2) Contributions made to a plan or arrangement within the three years 
before the date a debtor files for bankruptcy, whether voluntary or 
involuntary, or within three years before the date a civil action is 
initiated against the debtor, except for contributions to a retirement 
plan established by state statute if the effect would be to eliminate a 
state employee’s retirement service credit.” 


SECTION 33. Section 652-8, Hawaii Revised Statutes, is amended to 
read as follows: 


“§652-8 Execution, when. If the garnishee fails to appear upon the day 
and hour of hearing named in the summons or writ above mentioned, or if hav- 
ing appeared, [he] the garnishee refuses to disclose upon oath whether [he] the 
garnishee has goods or effects of the defendant debtor in [his] the garnishee’s 
hands, and their nature and value, or whether a debt is due from [him] the gar- 
nishee to the defendant debtor and its amount, or whether [ke] the garnishee has 
any moneys of the defendant debtor in [his] the garnishee’s possession for safe- 
keeping, and the amount thereof, the case shall proceed to trial. If the plaintiff 
recovers a judgment, execution shall issue at [his] the plaintiff’s request, against 
the estate of the contumacious garnishee for the amount of judgment as [his] the 
garnishee’s own proper debt, and the lawful costs; provided that if it appears that 
the goods and effects are of less value, the debt of less amount and the moneys 
in safekeeping of less amount than the judgment recovered against the defen- 
dant debtor, judgment shall be rendered against the garnishee to the value of the 
goods or the amount of the debt or the amount of the moneys in safekeeping, 
and if it appears that the garnishee has no goods or effects of the defendant 
debtor in [bis] the garnishee’s hands, or is not indebted to [him,] the defendant 





105 


ACT 55 


debtor, or has no moneys in [hts] the garnishee’s possession for safekeeping, then 
[he] the garnishee shall recover [his] the garnishee’s lawful costs. However, if [he] 
the garnishee appears and on oath discloses fully whether [he] the garnishee has 
in [his] the garnishee’s hands the goods or effects of the defendant debtor, or is 
indebted to the defendant debtor,* or has in [hts] the garnishee’s possession mon- 
eys of the defendant debtor for safekeeping, and it appears to the court that [he] 
the garnishee has no [suek] goods or effects[;] of the defendant debtor, or is not 
so indebted, or has no [seek] moneys of the defendant debtor for safekeeping, 
then judgment shall be given for [hiss] t the garnishee, and d [he] t the garnishee shall 
recover [his] the garnishee’s lawful costs.” 





SECTION 34. Section 657-32, Hawaii Revised Statutes, is amended to 
read as follows: 


“§657-32 How computed. If the right first accrued to any ancestor or 
predecessor of the person bringing the action or making the entry, or to any per- 
sons from, by, or under whom [he] the person bringing the action or making the 
entry claims, the twenty years shall be computed from the time when the right 
first accrued to the ancestor, predecessor, or other persons.” 


SECTION 35. Section 657-33, Hawaii Revised Statutes, is amended to 
read as follows: 


“§657-33 Action accrues when. In the construction of this part, the right 
to make an entry or commence an action|[;] shall be deemed to have first accrued 
at the following times: 

(1) When any person is disseised, [his] that person’s right of entry or 

action shall be deemed to have accrued at the time of the disseisin|-]; 

(2) When [he] any person claims as heir or devisee of one who died 
seised, [his] that person’s right shall be deemed to have accrued at 
the time of the death, unless there is an estate by the curtesy or in 
dower, or some other estate intervening after the death of [sueh] the 
ancestor or devisor, in which case [his] that person’s right shall be 
deemed to have accrued when the intermediate estate shall expire, 
or when it would have expired by its own limitation[-]; 

(3) Where there is [sueh] an intermediate estate, and in all other cases, 
where a party claims in remainder, or reversion, [hts] that _party’s 
right so far as it 1s affected by the limitation herein prescribed, shall 
be deemed to accrue when the intermediate or precedent estate 
would have expired by its own limitation, notwithstanding any for- 
feiture thereof, for which [he] that party might have entered at an 
earlier time[-]; 

(4) Paragraph (3) shall not prevent any person from entering, when en- 
titled to do so, by reason of any forfeiture or breach of condition, 
but if [he] a person claims under such a title, [his] that person’s right 
shall be deemed to have accrued when the forfeiture was incurred or 
condition broken|[-]; and 

(5) In the cases not otherwise specially provided for, the right shall be 
deemed to have accrued when the claimant, or the person under 
whom [he] the claimant claims, first became entitled to the posses- 
sion of the premises under the title upon which the entry or action 
is founded.” 
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SECTION 36. Section 657-35, Hawaii Revised Statutes, is amended to 
read as follows: 


“§657-35 Extension of time by death. If the person first entitled to make 
the entry or bring the action dies during the continuance of any of the disabili- 
ties mentioned in section 657-34, the entry may be made or the action brought 
by [his] that person’s heirs, or any other person claiming from, by, or under [Biss,] 
the person first entitled to make the entry or bring the action, at any time within 
five years after [his] that person’s death, notwithstanding the twenty years have 
expired.” ; 


SECTION 37. Section 658D-4, Hawaii Revised Statutes, is amended as 
follows: 

I. By amending subsection (a) to read: 

“(a) This chapter shall apply only to the arbitration, mediation, or con- 
ciliation of disputes between: 

(1) Two or more persons at least one of whom is a nonresident of the 
United States; or 

(2) Two or more persons all of whom are residents of the United States 
if the dispute: 

[4] (A) Involves property located outside the United States; 
[GH] (B) Relates to a contract which envisages enforcement or per- 
formance in whole or in part outside the United States; or 
[G#9] (C) Bears some other relation to one or more foreign 
countries.” 

2. By amending subsection (d) to read: 

“(d) This chapter shall apply to any arbitration within the scope of this 
chapter, without regard to whether the place of arbitration is within or without 
this State: 

(1) If the written undertaking to arbitrate expressly provides that the 

law of this State shall apply; [ez] 

(2) Inthe absence of a choice of law provision applicable to the written 
undertaking to arbitrate, if that undertaking forms part of a con- 
tract the interpretation of which is to be governed by the laws of this 
State; or 

(3) In any other case, if any arbitral tribunal or other panel established 
pursuant to section 658D-7 [belew] decides under applicable con- 
flict of laws principles that the arbitration shall be conducted in ac- 
cordance with the laws of this State.” 


SECTION 38. Section 660-20, Hawaii Revised Statutes, is amended to 
read as follows: 


“§660-20 Body to be produced, except when. The person making the re- 
turn to a writ of habeas corpus shall bring the body of the person, if in [his] the 
custody or power|;] of the person making the return, or under [his] the restraint 
or control|;] of the person making the return, according to the command in the 
writ, unless prevented by the sickness or infirmity of the person. This shall not 
prevent the person making the return, if a private person, from demanding in 
advance actual necessary expenses of travel and transportation.” 


SECTION 39. Section 660-23, Hawaii Revised Statutes, is amended to 
read as follows: 
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“§660-23 Evading service, penalties. The liabilities and penalties of sec- 
tion 660-22 shall also be imposed upon any person who, having in [bs] that 
person’s custody or under [bs] that person’s power any person entitled to a writ 
of habeas corpus, with intent to elude the service of the writ or to avoid the ef- 
fect thereof, transfers [sue] the person to the custody or places [hi] the person 
under the control or power of any other person, or conceals [hi] the person or 
changes [his] the person’s place of confinement.” 


SECTION 40. Section 660-25, Hawaii Revised Statutes, is amended to 
read as follows: . 


“§660-25 Notice to other parties, when. If the person is detained on any 
process under which any other person has an interest in [his] the person’s deten- 
tion, and the other person or [his] the other person’s attorney is within the State 
and can be notified without unreasonable delay, the person detained shall not be 
discharged until the other person or [his] the other person’s attorney has had an 
opportunity to be heard.” 


SECTION 41. Section 661-1, Hawaii Revised Statutes, is amended to 
read as follows: 


“§661-1 Jurisdiction. The several circuit courts of the State and, except 
as otherwise provided by statute or rule, the several state district courts [shell], 
subject to appeal as provided by law, shall have original jurisdiction to hear and 
determine the following matters, and, unless otherwise provided by law, shall 
determine all questions of fact involved without the intervention of a jury[=]: 

(1) All claims against the State founded upon any statute of the State; 

[o£] upon any [regutatien] rule of an executive department; or upon 
any contract, expressed or implied, with the State, and all claims 
which may be referred to any such court by the legislature; provid- 
ed that no action shall be maintained, nor shall any process issue 
against the State, based on any contract or any act of any state of- 
ficer [}vhich] that the officer is not authorized to make or do by the 
laws of the State, nor upon any other cause of action than as herein 
set forth[-]; and 

(2) All counterclaims, whether liquidated or unliquidated, or other de- 

mands whatsoever on the part of the State against any person mak- 
ing claim against the State under this [ehapter-] part.” 


SECTION 42. Section 661-3, Hawai Revised Statutes, is amended to 
read as follows: 


“§661-3 No jurisdiction, when. No person shall file or prosecute under 
this [chapter] part any claim for or in respect to which [ke] that person or any 
assignee of [his] that person has pending an action against a person who, at the 
time when the claim alleged in the action arose, was, in respect thereto, acting or 
professing to act, directly or indirectly, under the authority of the State.” 


SECTION 43. Section 661-4, Hawai Revised Statutes, is amended to 
read as follows: 


“§661-4 Action by alien, when. Aliens who are citizens or subjects of a 
government [whieh] that accords to citizens of this State the nght to prosecute 
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claims against [sueh] that government in its courts shall have the privilege of 
prosecuting claims against the State under this [ehapter.] part.” 


SECTION 44. Section 661-5, Hawaii Revised Statutes, is amended to 
read as follows: 


“§661-5 Limitations on action. Every claim against the State, cognizable 
under this [ehaptes;] part, shall be forever barred unless the action is commenced 
within two years after the claim first accrues; provided that the claims of persons 
under legal disability shall not be barred if the action is commenced within one 
year after the disability has ceased.” | 


SECTION 45. Section 661-11, Hawaii Revised Statutes, is amended to 
read as follows: 


“§661-11 Tort claims against State where covered by insurance. (a) This 
section applies to an action where: 

(1) [the] The State is a party defendant; 

(2) [the] The subject matter of the claim is covered by a primary insur- 

ance policy entered into by the State or any of its agencies; and 

(3) [ehapter] Chapter 662 does not apply. 
No defense of sovereign immunity shall be raised in an action under this section. 
However, the State’s liability under this section shall not exceed the amount of, 
and shall be defrayed exclusively by, the primary insurance policy. 

(b) An action under this section shall not be subject to sections 661-1 to 
661-10.” 


SECTION 46. Section 663-8, Hawaii Revised Statutes, is amended to 
read as follows: | 


“§663-8 Damages, future earnings. Together with other damages which 
_ may be recovered by law, the legal representative of the deceased person may re- 
cover where applicable under section 663-7 the future earnings of the decedent in 
excess of the probable cost of the decedent’s own maintenance and the provision 
the decedent would have made for [his-or-het] the decedent’s actual or probable 
family and dependents during the period of time the decedent would have likely 
lived but for the accident.” 


SECTION 47. Section 663-17, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) A pleader may either: 

(1) [state] State as a cross-claim against a [eeparty] co-party any claim 
that the [eeparty] co-party is or may be liable to the cross-claimant 
for all or part of a claim asserted in the action against the cross- 
claimant; or 

(2) [saeve] Move for judgment for contribution against any other joint 
judgment debtor, where in a single action a judgment has been en- 
tered against joint tortfeasors, one of whom has discharged the 
judgment by payment or has paid more than the joint tortfeasor’s 
pro rata share thereof. 

If relief can be obtained as provided in this [paragraph] subsection, no indepen- 
dent action shall be maintained to enforce the claim for contribution.” 
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SECTION 48. Section 668-8.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“§668-8.5 Adverse claimants. Unless the action is combined with an ac- 
tion under chapter 669, a person who has not appeared and who claims to hold 
by title paramount to that under which the plaintiff claims as a cotenant shall 
not be concluded by the judgment, but may maintain an action asserting [his] 
that person’s title against any or all of the parties, or persons holding under 
them, within the time in which [ke] that person might have brought [sueh] the 
action if the action for partition had not been filed.” 


SECTION 49. Section 835-1, Hawaii Revised Statutes, is amended to 
read as follows: 


“§835-1 Material witness order; defined. A material witness order is a 
court order: 3 
(1) [adpadeine] Adjudging a person a material witness in a pending 
criminal action; and 
(2) [fxg] Fixing bail to secure the person’s future attendance thereat.” 


SECTION 50. Act 98, Session Laws of Hawan 2012, section 3, as 
amended by Act 102, Session Laws of Hawaii 2015, section 4, is amended to 
read as follows: | 


“SECTION 3. This Act shall take effect upon its approval, and shall be 
repealed on July 1, 2019; provided that section 46-15.1, Hawaii Revised Statutes, 
shall be reenacted pursuant to section 3 of Act 141, Session Laws of Hawai 
2009, and section [44] 23 of Act 96, Session Laws of Hawaii 2014.” 


SECTION 51. Act 232, Session Laws of Hawaii 2013, is amended by 
amending section 6 to read as follows: 


“SECTION 6. This Act shall take effect upon its approvall-]: provided 


that the amendments made to section 334-59(a), Hawaii Revised Statutes, by this 


Act shall not be repealed when that section is reenacted on July 1, 2020, pursuant 
to section 24 of Act 221, Session Laws of Hawaii 2013.” 





SECTION 52. Act 55, Session Laws of Hawaii 2014, 1s amended by 
amending section 5 to read as follows: 


“SECTION 5. This Act shall take effect upon its approvall-]; provided 
that the amendments made to section 205-4.5(a), Hawaii Revised Statutes, by 
this Act shall not be repealed when that section is reenacted on June 30, 2019, 
pursuant to section 3 of Act 52, Session Laws of Hawaii 2014.” 


SECTION 53. Act 111, Session Laws of Hawaii 2015, is amended by 
amending section 5 to read as follows: 


“SECTION 5. This Act shall take effect on July 1, 2015: 
thisAct], and shall be repealed on July 1, 2020]-]; provided that section 302D-34, 
Hawaii Revised Statutes, shall be reenacted in the form in which it read on June 
30, 2015.” | 
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SECTION 54. Act 114, Session Laws of Hawaii 2015, is amended by 
amending section 14 to read as follows: | 


“SECTION 14. This Act shall take effect upon its approvall[-]; provided 


that the amendments made to section 302D-34, Hawaii Revised Statutes, by this 
Act shall not be repealed when that section is reenacted on July 1. 2020, pursuant 


to section 5 of Act 111, Session Laws of Hawaii 2015, as amended.” 





SECTION 55. Act 235, Session Laws of Hawaii 2015, is amended by 
amending section 6 to read as follows: 


“SECTION 6. Notwithstanding section 432D-23, Hawaii Revised Stat- 
utes, the coverage and benefit for autism to be provided by a health maintenance 
organization under section [4] 5 of this Act shall apply to all policies, contracts, 
plans, or agreements issued or renewed in this State by a health maintenance 
organization after January 1, 2016.” 


SECTION 56. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 57. This Act shall take effect upon its approval; provided that 
section 17 of this Act shall take effect on July 1, 2016. 


(Approved June 6, 2016.) 


Note 


1. Comma should not be underscored. 


ACT 56 S.B. NO. 2121 


A Bill for an Act Relating to Public Agency Meetings and Records. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 221, Session Laws of Hawaii 2014, is amended by 
amending section 4 to read as follows: 


“SECTION 4. This Act shall take effect upon its approvall|:-previded 
an JiHte 30204 6 seetien ofthis j perepedled and section 92-3} 


/ 75 ww, we, e A Cl Py 


3 


a a ave -~ an - a = o a mnie 


ee e 
os By: lm 
cr YY cl 7 ways we ¥ v¥ iT CO 


tes, avs =~ svotaes 2 
‘ ; ).” 


daybefere the eHeetive date-ot this Aet 


SECTION 2. Section 92-3.1, Hawaii Revised Statutes, is amended to 
read as follows: 


“§92-3.1 Limited meetings. (a) If a board determines that it is necessary 
to meet at a location that 1s dangerous to health or safety, or if a board deter- 
mines that it is necessary to conduct an on-site inspection of a location that is 
related to the board’s business at which public attendance 1s not practicable, and 
the director of the office of information practices concurs, the board may hold 
a limited meeting at that location that shall not be open to the public; provided 
that at a regular meeting of the board prior to the limited meeting: 
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(1) The board determines, after sufficient public deliberation, that it is 
necessary to hold the limited meeting and specifies that the location 
is dangerous to health or safety or that the on-site inspection 1s nec- 
essary and public attendance is impracticable; 

(2) Two-thirds of all members to which the board is entitled vote to 
adopt the determinations required by paragraph (1); and 

(3) Notice of the limited meeting is provided in accordance with section 
92-7. 

(b) A county council may hold a limited meeting that is open to the 
public, as the guest of a board or community group holding its own meeting, 
and the council shall not be required to have a quorum of members in atten- 
dance or accept oral testimony; provided that: 

(1) Notice of the limited meeting shall be provided in accordance with 
section 92-7, shall indicate the board or community group whose 
meeting the council is attending, and shall not be required to include 
an agenda; 

(2) If the board or community group whose meeting the council is at- 
tending is subject to part I, chapter 92, then that board or commu- 
nity group shall comply with the notice, agenda, testimony, minutes, 
and other requirements of part I, chapter 92; 

(3) No more than one limited meeting per month shall be held by a 
county council for any one board or community group; 

(4) No limited meetings shall be held outside the State; and 

(5) Limited meetings shall not be used to circumvent the purpose of 
part I, chapter 92. 

(c) Atall limited meetings, the board shall: 

(1) Videotape the meeting, unless the requirement is waived by the di- 
rector of the office of information practices, and comply with ail 
requirements of section 92-9; 

(2) Make the videotape available at the next regular meeting; and 

(3) Make no decisions at the meeting. 


(d) Each county council shall submit an annual report to the legislature — 
no later than twenty days prior to the convening of each regular session on the 
effectiveness and application of limited meeting procedures provided in subsec- 
tion (b), including any recommendations or proposed legislation.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on June 29, 2016. 
(Approved June 6, 2016.) 


ACT 57 H.B. NO. 2362 


A Bill for an Act Relating to the Hawaii Workforce Development Council. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the federal Workforce Innova- 
tion and Opportunity Act supersedes the federal Workforce Investment Act and 
sets forth different council composition requirements, different state workforce 
development system plan specifications, and different council functions than the 
Workforce Investment Act. Chapter 202, Hawaii Revised Statutes, established 
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the workforce development council to fulfill the functions of the state workforce 
development board for purposes of the federal Workforce Investment Act of 
1998, Public Law No. 105-220. 

The purpose of this Act is to conform chapter 202, Hawaii Revised Stat- 
utes, to the federal Workforce Innovation and Opportunity Act of 2014, Public 
Law No. 113-128. 


SECTION 2. Section 202-1, Hawaii Revised Statutes, is amended to read 
as follows: 


“§202-1 Council; appointment; tenure. The advisory commission on em- 
ployment and human resources is hereby constituted as the workforce develop- 
ment council. The council shall also fulfill the functions of the state workforce 
[i#vestment] development board for purposes of the federal 

-] Workforce Innovation and Oppor- 

tunity Act of 2014, PL. No. 113-128. 
_ Except for the ex officio members or their designees, the council members 
shall be appointed by the governor for four-year staggered terms as provided 
for in section 26-34. The governor shall appoint the chairperson of the council 
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support economic development] The council shall be [composed of the follow 
stituted as provided by PL. 113- 128 (29 U. 4 C. 31 1] ) of the following members: 


(1) The directors of labor and industrial relations, human services, and 
business, economic development, and tourism; the superintendent 
of education; and the president of the University of Hawau or their 
designees, as ex officioff],[}] voting members; 

(2) The private [business] sector chairpersons of the four county work- 
force [investment] development boards, or their designees from the 
private [business] sector membership of their respective boards, as 
ex officiolf],[{] voting members; 

(3) [Rwelve-additional private -seeter] Seventeen representatives from 

[business:] the private sector, including nonprofit organizations and 

businesses in the State, appointed from individuals nominated by 

slate business orgamy/auons and business trade associations; 
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(4) 





representatives on labor erent aici and Soi aia or- 

ganizations, two or more of whom shall be representatives of labor 
organizations who have been nominated by state labor federations, 
and one of whom shall be a labor representative from a community- 
based native Hawaiian organization that operates workforce devel- 
opment programs; 


Fvetepresentatives-frortaboer 

6)| (5) [Feutmembers] A member of each house of the legislature, [twe 
from-each-heuse] for two-year terms beginning in January of odd- 
numbered years, appointed by the appropriate presiding officer of 
each house, as ex officio[f],4] voting members; 

[4] (6) [-Ryve] The four mayors or their designees, as ex officioff],[}] voting 
members; and 

[8] (2) The governor or the governor’s designee. 
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[FRe}] Council members shall serve without compensation but shall be 

[entitled+e] reimbursed for travel expenses | 
i] necessary for the performance of their duties. 

From the effective date of Act _, Session Laws of Hawaii 2016, and until 
such time that the council has forty-one members, sixteen council members shall 
constitute a quorum to do business, and the concurrence of at least sixteen coun- 
cil members shall be necessary to make any action of the council valid. 

All council members may continue to serve on the council until their re- 
spective successors have been appointed. A person appointed to fill a vacancy 
shall serve the remainder of the term of the person’s predecessor.” 


SECTION 3. Section 202-2, Hawaii Revised Statutes, is amended to read 
as follows: 
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In accordance with P.L. 113-128 (29 U.S.C. 3111), the workforce develop- 
ment council shall assist the governor in: | 

(1) The development, implementation, and modification of the state 

plan consistent with P.L. 113-128 (29 U.S.C. 3112): 

(2) The review of statewide policies, statewide programs, and recom- 
mendations on actions that should be taken by the State to align 
workforce development programs in a manner that supports a com- 
prehensive and streamlined workforce development system in the 
State, including consideration of programs and activities of one- 
stop partners that are not core programs: 

The development and continuous improvement of the workforce 
development system in the State: 
The development and updating of comprehensive state perfor- 
mance accountability measures, including state adjusted levels of 
performance, to assess the effectiveness of the core programs in the 
State as required under P.L. 113-128 (29 U.S.C. 3141(b)): 
The identification and dissemination of information on best prac- 
tices for the effective operation of one-stop centers, and the develop- 
ment of effective local boards and effective training programs: 
The development and review of statewide policies affecting the co- 
ordinated provision of services through the State’s one-stop delivery 
system: 
The development of strategies for technological improvements to 
facilitate access to, and improve the quality of, services and activi- 
ties provided through the one-stop delivery system: 
8) The development of strategies for aligning technology and data sys- 
tems across one-stop partner programs to enhance service delivery 
and improve efficiencies in reporting on performance accountabil- 
ity measures, including the design and implementation of common 
intake, data collection, case management information, and perfor- 
mance accountability measurement and reporting processes, and 
the incorporation of local input into such design and implementa- 
tion, to improve coordination of services across one-stop partner 
programs: 
The development of allocation formulas for the distribution of 
funds for employment and training activities for adults, and youth 
workforce investment activities, to local areas as permitted under 
PL. 113-128 (29 U.S.C. 3163(b)(3), 3173(b)(3)): 
The preparation of annual reports as described in P.L. 113-128 (29 
U.S.C. 3141(d)): 
The development of the statewide workforce and labor market in- 
formation system described in the Wagner-Peyser Act (29 U.S.C. 
491-2(e)): 
The development of such other policies as may promote statewide 
objectives for, and enhance the performance of, the workforce devel- 
opment system; | 
Creating public awareness and understanding of the State’s work- 
force development plans, policies, programs, and activities, and 
promoting the plans, policies, programs, and activities as economic 
investments: 
14) Submitting annual reports of the council’s activities and recommen- 
dations to the governor and the legislature, and posting the annual 
reports electronically on the council’s website no later than twenty 
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(19) 


days before the convening of each regular session. Annual reports 

shall include: 

(A) The status of the comprehensive state plan for workforce de- 
velopment; and 

(B) Information regarding the workforce development programs 
offered throughout the State, the number of individuals placed 
in high-demand or high-growth employment through work- 
force development programs by departments, the type or 
category of employment garnered, and allocations of state, 
federal, and other funding to achieve placements into higher- 
skilled jobs: 

Evaluating the state workforce development plan in terms of how 

its purposes, goals, and objectives have been carried out throughout 

the State: 

Providing technical assistance to local workforce development 

boards and other similar organizations: 

Carrying out required functions and duties related to workforce 

development of any advisory body required or made optional by 

federal legislation; 

The review and certification of local workforce boards and plans 

prepared by local workforce boards for the use of federal workforce 

development funds as provided in P.L. 113-128 (29 U.S.C. 3122(b)- 

c)); and 


Commenting on the measures taken pursuant to section 122(c)(17) 





— of the Carl D. Perkins Career and Technical Education Act of 2006 





P.L. 109-270.” 


SECTION 4. Section 202-4, Hawaii Revised Statutes, is amended to read 


as follows: 


“§202-4 Duties of chairperson and executive director. The chairperson 
of the workforce development council or the executive director, at the direction 
of the council shall: 


(1) 


(2) 


(3) 
(4) 


(5) 


(6) 
(7) 
(8) 
(9) 


Serve as consultant to the governor on issues relating to work- 
force development and its relation to economic development and 
diversification; 

Assist in coordinating the programs of all agencies dealing with is- 
sues of concern to the council; 

Arrange for statewide studies of the issues referred to in this chapter; 
Secure data and information from agencies concerned with the is- 
sues referred to in this chapter; | 

Arrange for the exchange of information, plans, and programs be- 
tween public and private groups interested in the issues referred to 
in this chapter; 

Prepare articles, reports, and bulletins for the use of the council, 
concerned agencies, and for general publication; 

Keep and maintain records and reports and [eenduet] handle cor- 
respondence relative to the work of the council; [and] 

Develop recommendations and plans for action consistent with the 
purpose of this chapter|-];_ and 


Assist in carrying out the duties described in section 202-2.” 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 6. This Act shall take effect upon its approval. 
(Approved June 6, 2016.) 


ACT 58 S.B. NO. 2807 


A Bill for an Act Relating to Enterprise Technology Services. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. In 2009, the legislative auditor reported that the State’s 
management of information: technology was weak and ineffective, requiring 
clearly defined ‘roles, duties, and responsibilities. The report noted that, without 
an effective chief information officer, the State cannot ensure that its informa- 
tion technology investments are “cost effective, optimally utilized, adequately 
planned for future growth, or have the operational flexibility to easily adapt to 
changing requirements.” 

The purpose of this Act is to: 
(1) Clearly establish the chief information officer as the State’s informa- 


(2) 


(3) 


tion technology leader; | 

Delete statutory references to the information and communication 
services division of the department of accounting and general ser- 
vices; and 

Consolidate the office of information management and technology 
and the information and communication services division of the de- 
partment of accounting and general services, including all related 
information technology functions, in the office of enterprise tech- 
nology services under the direction of the chief information officer. 


SECTION 2. Section 26-6, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


“(b) 
(1) 


The department shall: 

Preaudit and conduct after-the-fact audits of the financial accounts 
of all state departments to determine the legality of expenditures 
and the accuracy of accounts; 

Report to the governor and to each regular session of the legislature 
as to the finances of each department of the State; 

Administer the state risk management program; 

Establish and manage motor pools; 

Manage the preservation and disposal of all records of the State; 
Undertake the program of centralized engineering and office leas- 
ing services, including operation and maintenance and lease buy- 
back processing pursuant to subsection (d) of public buildings, for 
departments of the State; 

Undertake the functions of the state surveyor; 

Establish accounting and internal control systems; 

[Provide] Under the direction of the chief information officer, pro- 
vide centralized computer information management and process- 
ing services|; maton 
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(10) Establish[;--ccoerdmate-and-manage] a program to provide a means 
for public access to public information and develop [and-eperate] 


an information network [# 
| for state government; and 
(11) Assume administrative responsibility for the office of information 
practices.” 


SECTION 3. Section 27-43, Hawaii Revised Statutes, is amended by 
amending its title and subsections (a) and (b) to read as follows: 


“§27-43 [infermatienteehnolegy;} Office of enterprise technology ser- 


vices; chief information officer; information technology steering committee; es- 
tablishment; responsibilities. (a) There is established within the department of 
accounting and general services the office of enterprise technology services, 
which shall be headed by a full-time chief information officer to organize, man- 
age, and oversee statewide information technology blade eae Riera Ae 


- ata aa Bari tr= = = a ab Wat at aa OT a ~ - A 
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of the department-ef -accounting-end_general-serviees| The chief information 
officer shall be appointed by the governor as provided in section 26-34. The chief 
information officer shall report directly to the governor and, in conjunction with 
the information technology steering committee, shall: 
(1) Develop, implement, and manage statewide information technology 
governance; 
(2) Develop, implement, and manage the state information technology 
strategic plans; 
(3) Develop and implement statewide technology standards; 


(4) Work with each executive branch department and agency to develop 
and maintain its respective multi-year information technology stra- 
tegic and tactical plans and roadmaps that are part of the State’s 
overall information technology strategic plans, roadmaps, and 
directions: 

(5) Coordinate each executive branch department and agency’s informa- 
tion technology budget request, forecast, and procurement purchase 
to ensure compliance with the department or agency’s strategic plan 
and roadmap and with the office of enterprise technology services’ 
information technology governance processes and enterprise archi- 
tecture policies and standards, including policies and standards for 


systems, services, hardware, software, and security management: 
[4] (6) Report annually to the governor and the legislature on the status 


and implementation of the state information technology strategic 
plan; 

[S3] (7 Perform other necessary or desirable functions to facilitate the 
intent of this section; [and] 

[6}] (8) Employ persons exempt from chapters 76 and 89[-]; 


(9) Provide centralized computer information management and _pro- 
cessing Services, coordination in the use of all information process- 
ing equipment, software, facilities, and services in the executive 
branch of the State, and consultation and support services in the 
use of information processing and management technologies to im- 
prove the efficiency, effectiveness, and productivity of state govern- 
ment programs: 

(10) Establish, coordinate, and manage a program to provide a means 
| for public access to public information and develop and operate an 
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information network in conjunction with overall plans for establish- 
ing a communication backbone for state government: and 
(11) Adopt rules, pursuant to chapter 91, necessary for the purposes of 


this part. 
(b) There is established an information technology steering committee 


to assist the chief information officer in developing the State’s information tech- 
nology standards and policies, including but not limited to: 

(1) Assisting the chief information officer in developing and imple- 
menting the state information technology strategic plans; 

(2) Assessing executive branch departments’ progress in meeting the ob- 
jectives defined in the state information technology strategic plans 
and identifying best practices for shared or consolidated services; 

(3) Ensuring technology projects are selected based on their potential 
impact and risk to the State, as well as their strategic value; 

(4) Ensuring that executive branch departments maintain sufficient 
tools to assess the value and benefits of technology initiatives; 

(5) Assisting the chief information officer in developing state informa- 
tion technology standards and policies; and 

(6) Clarifying the roles, responsibilities, and authority of the [#ferma- 
tror-and communication services-division,] office of enterprise tech- 
nology services, specifically as it relates to its statewide duties. 

The information technology steering committee shall consist of eleven 
members, with four members to be appointed by the senate president, four 
members to be appointed by the speaker of the house of representatives, one 
member to be appointed by the chief justice, and one member to be appointed 
by the governor, and shall include representatives from executive branch depart- 
ments, including large user agencies such as the department of education and 
the University of Hawaii; the judiciary; the legislature; and private individuals. 
The chief information officer shall serve as the chair of the committee and shail 
ensure that the committee is evaluated periodically.” 


SECTION 4. Section 27G-3, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
“(b) The committee shall consist of not more than fifteen voting[f],[}] ex 
officio members, or their designated representatives, as follows: 
(1) The comptroller; 
@)}] (2) The administrator of the state procurement office; 
[4] (3) The director of the office of information practices; 
[S}] (4) The directors of not more than three government agencies using 
or planning to use the services of the portal manager; 
[¢6}] (5) The administrative director of the courts; 
[9] (6) A representative of the Hawaii state senate appointed by the 
president of the senate; 
[3] (A representative of the Hawau state house of representatives ap- 
pointed by the speaker of the house of representatives; 
[93] (8) The chief information officers of the four counties; and 
[49}] (9) The chief information officer.” 


SECTION 5. Section 27G-6, Hawaii Revised Statutes, is amended to 
read as follows: 
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“If]§27G-6[}] Access Hawaii committee special fund. There is established 
in the state treasury the access Hawaii committee special fund, into which shall 
be deposited fees collected by the [i 

] office of en- 
terprise technology services for the purpose of supporting the access Hawaii 


committee. The chief information officer may appoint a portal program manag- 


er exempt from chapter 76, which may be funded by the access Hawaii commit- 
tee special fund. Expenditures from the access Hawaii committee special fund 


shall be approved by the access Hawaii committee; provided that information on 
income and expenditures shall be subject to legislative review and oversight in 
each budget submittal from the department of accounting and general services.” 


SECTION 6. Section 435H-4, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) The governor shall designate one representative to serve as the 
State’s official representative on the board from among the following: the direc- 
tor of commerce and consumer affairs, the director of health, the director of 
human services, the director of labor and industrial relations, a representative 
from the office of healthcare transformation, or a representative from the [e& 


:] office of enterprise technology 
services. 


The governor’s designated representative shall be an ex officio, voting 
member of the board. The remaining state officials shall be ex officio, nonvoting 
members of the board. The governor shall notify the chair of the board regard- 
ing the selection of the designated voting and nonvoting state members of the 
board. 

The director of commerce and consumer affairs, the director of health, 
the director of human services, and the director of labor and industrial relations 
may select a designee for a specified meeting or meetings. The selection of the 
designee shall be submitted in writing to the board of directors prior to or at the 
meeting in which the designee will serve.” 


SECTION 7. Section 487N-5, Hawaii Revised Statutes is amended as 

follows: 

I. By amending subsection (a) to read: 

“(a) There is established an information privacy and security council 
within the department of accounting and general services for administrative 
purposes only. Members of the council shall be appointed no later than Sep- 
tember 1, 2008, by the governor without regard to section 26-34 and shall be 
composed of the following representatives: 

(1) Executive agencies that maintain extensive personal information in 
the conduct of their duties, including the department of commerce 
and consumer affairs, the department of education, the department 
of health, the department of human resources development, the de- 
partment of human services, and the University of Hawaii, to be 
selected by the governor; 

(2) The legislature, to be selected by the president of the senate and the 
speaker of the house of representatives; 


(3) The judiciary, to be selected by the [administrater_ef the-courts:] 
chief justice of the Hawaii supreme court: and 
(4) The four counties, to be selected by the mayor of each county; pro- 
vided that the mayor of each county shall determine the extent to 
which the county may or may not participate. 
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The chief information officer or the chief information officer’s designee 
shall serve as chair of the council.” 

2. By amending subsection (e) to read: 

“(e) The [eemptreter] chief information officer may establish support 
positions for the [infermation_and-communication-services-_division,| office of 
enterprise technology services, including but not limited to[tegalsuppert] in- 
formation technology, human resources and personnel, records management, 
and administrative support.” 


SECTION 8. All rights, powers, functions, and duties of the office of 
information management and technology and the information and communica- 
tion services division of the department of accounting and general services re- 
lating to information technology are consolidated under the office of enterprise 
technology services. The chief information officer shall amend or repeal rules 
under chapter 9], Hawaii Revised Statutes, as necessary. 


SECTION 9. All rules, policies, procedures, guidelines, and other materi- 
als adopted or developed by the office of information management and technol- 
ogy or the information and communication services division of the department 
of accounting and general services to implement provisions of the Hawaii Re- 
vised Statutes which are reenacted or made applicable to the office of enterprise 
technology services by this Act shall remain in full force and effect until amend- 
ed or repealed by chief information officer pursuant to chapter 91, Hawan Re- 
vised Statutes. In the interim, every reference to the department of accounting 
and general services or the information and communication services division in 
those rules, policies, procedures, guidelines, and other material is deemed to refer 
to the office of enterprise technology services, as appropriate. 


SECTION 10. All leases, contracts, loans, agreements, permits, or other 
documents executed or entered into by or on behalf of the office of information 
management and technology or the information and communication services 
division of the department of accounting and general services pursuant to the 
provisions of the Hawaii Revised Statutes, which are reenacted or made appli- 
cable to the office of enterprise technology services by this Act, shall remain 
in full force and effect. Effective July 2, 2016, every reference to the office of 
information management and technology and the information and communica- 
tion services division therein shall be construed as a reference to the office of 
enterprise technology services as appropriate. 


SECTION 11. All appropriations, records, equipment, machines, files, 
supplies, contracts, books, papers, documents, maps, and other personal prop- 
erty heretofore made, used, acquired, or held by the office of information man- 
agement and technology or information and communication services division 
of the department of accounting and general services relating to the functions 
transferred to the office of enterprise technology services shall be transferred 
with the functions to which they relate. 


SECTION 12. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


~ SECTION 13. This Act shall take effect on July 2, 2016. 
(Approved June 6, 2016.) 
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ACT 59 S.B. NO. 2213 


A Bill for an Act Relating to the Nursing Facility Sustainability Program. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 156, Session Laws of Hawaii 2012, as amended by sec- 
tion 2 of Act 142, Session Laws of Hawaii 2013, as amended by section 1 of Act 
124, Session Laws of Hawaii 2014, as amended by section 1 of Act 69, Session 
Laws of Hawaii 2015, is amended by amending section 2 as follows: 

1. By amending subsection (c) of § -4, Hawaii Revised Statutes, to 
read: 

“(c) Revenue from the nursing facility sustainability fee shall be used ex- 
clusively as follows: 

(1) No less than eighty-eight per cent of the revenue from the nursing 
facility sustainability fee shall be used to match federal medicaid 
funds, with the combined total to be used to enhance capitated rates 
to medicaid managed care health plans for the purpose of increas- 
ing medicaid payments to private nursing facilities; 

(2) Twelve per cent of the revenue from the nursing facility sustainabil- 
ity fee may be used by the department for other departmental pur- 
poses; and 

(3) All moneys remaining in the special fund on December 30, [2046] 
2017, shall be distributed to nursing facilities within thirty days in 
the same proportions as received from the nursing facilities.” 

2. Byamending§ -10, Hawaii Revised Statutes, to read: 


“§ -10 Enhanced rates to medicaid managed care health plans. In ac- 
cordance with title 42 Code of Federal Regulations section 438, the department 
shall use revenues from the nursing facility sustainability fee and federal match- 
ing funds to enhance the capitated rates paid to medicaid managed care health 
plans for the state fiscal year [2015-2016,] 2016-2017. consistent with the follow- 
ing objectives: 

(1) The rate enhancement shall be used exclusively for increasing reim- 
bursements to private nursing facilities to support the availability of 
services and to ensure access to care to the medicaid managed care 
health plan enrollees; 

(2) The rate enhancement shall be made part of the monthly capitated 
rates by the department to medicaid managed care health plans, 
which shall provide documentation to the department and the nurs- 
ing facility trade [assectatiens] association located in Hawaii cer- 
tifying that the revenues received under paragraph (1) are used in 
accordance with this section; 

(3) The rate enhancement shall be actuarially sound and approved by 

the federal government for federal fund participation; and 

(4) The department shall modify the fee-for-service re1mbursement 
rates of the nursing facilities to recognize the medicaid portion of 
the nursing facility sustainability fee as an additional cost of serving 
medicaid patients, and to provide a uniform percentage increase in 
pre-existing facility-specific rates.” 

3. By amending subsection (a) of § -13, Hawaii Revised Statutes, to 

read: 

“(a) Collection of the nursing facility sustainability fee under section -5 
shall be discontinued if: 
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(1) The waiver in section ~-7 or the enhanced capitation rates in sec- 
tion -10 have not been approved by the Centers for Medicare and 
Medicaid Services; 

(2) The department reduces funding for nursing facility services below 
the state appropriation in effect on June 30, [2045;] 2016: 

(3) The department or any other state agency uses the money in the 
special fund for any use other than the uses permitted pursuant to 
this chapter; or 

(4) Federal financial participation to match the nursing facility sustain- 
ability fee becomes unavailable under federal law. In such case, the 
department shall terminate the collection of the fee beginning on 
the effective date of the federal statutory, regulatory, or interpretive 
change.” | 


SECTION 2. Act 156, Session Laws of Hawaii 2012, as amended by sec- 
tion 3 of Act 142, Session Laws of Hawaii 2013, as amended by section 2 of Act 
124, Session Laws of Hawaii 2014, as amended by section 2 of Act 69, Session 
Laws of Hawaii 2015, is amended by amending section 5 to read as follows: 


“SECTION 5. This Act shall take effect on July 1, 2012, and shall be 
repealed on June 30, [20+6:] 2017: provided that section -4, Hawaii Revised 
Statutes, established by section 2 of this Act, and the amendment made to sec- 
tion 36-30(a), Hawaii Revised Statutes, in section 3 of this Act, shall be repealed 
on December 31, [2046;] 2017: and provided further that the amendment made 
to section 36-30(a), Hawaii Revised Statutes, in section 3 of this Act shall not be 
repealed when section 36-30, Hawaii Revised Statutes, is reenacted on June 30, 
2015, pursuant to section 34 of Act 79, Session Laws of Hawaii 2009.” 


SECTION 3. Act 124, Session Laws of Hawaii 2014, as amended by Act 
69, Session Laws of Hawaii 2015, is amended by amending section 7 to read as 
follows: 


“SECTION 7. This Act shall take effect on June 29, 2014; provided that: 

(1) Section 5 shall take effect on July 1, 2014; 

(2) The amendments made to sections 36-27(a) and 36-30(a), Hawaii 
Revised Statutes, in sections 3 and 4 of this Act shall not be repealed 
when sections 36-27 and 36-30, Hawaii Revised Statutes, are reen- 
acted on June 30, 2015, pursuant to section 34 of Act 79, Session 
Laws of Hawaii 2009; and 

(3) The amendments made to sections 36-27(a) and 36-30(a), Hawaii 
Revised Statutes, in sections 3 and 4 of this Act shall be repealed on 
December 31, [2046-] 2017.” 


SECTION 4. There is appropriated out of the nursing facility sustain- 
ability program special fund the sum of $14,000,000 or so much thereof as may 
be necessary for fiscal year 2016-2017 for uses consistent with the nursing facility 
sustainability program special fund. 

The sum appropriated shall be expended by the department of human 
services for the purposes of this Act. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 6. This Act shall take effect on July 1, 2016; provided that 
sections | and 2 shall take effect on June 29, 2016. 


(Approved June 6, 2016.) 


ACT 60 S.B. NO. 2330 


A Bill for an Act Relating to the Hospital Sustainability Program. 
Be It Enacted by the Legislature of the State of Hawaii. 


SECTION 1. The legislature finds that hospitals in the State face major 
financial challenges in providing quality health care for Hawaii residents. These 
challenges are largely the result of inadequate payments from the medicaid pro- 
gram that do not cover the actual costs of care. Medicaid is jointly financed by 
the federal and state government but, by statutory formula, the federal govern- 
ment only pays between fifty per cent and seventy-four per cent of medicaid 
costs incurred by states for care delivered to their medicaid beneficiaries. Fed- 
eral assistance percentages vary by state, with states that have lower per capita 
incomes receiving higher federal matching rates. Under federal rules, the state 
share must be public funds that are not federal funds. The legislature finds that 
federal funding to help sustain Hawaii’s hospitals financially may be accessed 
through a provider fee. 

The legislature further finds that provider fees exist in forty-nine states 
and the District of Columbia as a means of drawing down federal funds to sus- 
tain their medicaid programs due to rising state budget deficits, increasing health 
care costs, and expanding medicaid enrollment. Provider fees, which are collect- 
ed from specific categories of health care providers that agree to the fee, may be 
imposed on nineteen different classes of health care services, including inpatient 
and outpatient hospital and nursing facility services. 

The legislature additionally finds that, in Hawaii, a provider fee on hos- 
pitals has resulted in an increase of medicaid payments at a time when there 
are constraints on the State’s budget. The additional federal funds obtained via 
the fee program authorized by the hospital sustainability program has helped to 
reduce the amount of losses incurred by hospitals and slow the erosion of access 
to care for medicaid recipients. The purpose of this Act is to preserve access to 
health care for medicaid recipients by extending the hospital sustainability fee 
program. 


SECTION 2. Act 217, Session Laws of Hawaii 2012, section 2, as amend- 
ed by section | of Act 141, Session Laws of Hawaii 2013, as amended by section 
1 of Act 123, Session Laws of Hawaii 2014, as amended by section 1 of Act 70, 
Session Laws of Hawaii 2015, is amended as follows: 

By amending the definitions of “net patient service revenue” and 
“private hospital” in § -3, Hawaii Revised Statutes, to read: 

““Net patient service revenue” means gross revenue from inpatient and 
outpatient care provided to hospital patients converted to net patient revenue 
utilizing data from Worksheets G-2 and G-3 of each hospital’s medicare cost 
report for fiscal year [20412-2043-| 2013-2014. If the hospital is new or did not file 
a fiscal year medicare cost report, the department shall obtain the hospital’s net 
patient service revenue from the most recent period available. 

“Private hospital” means those non-public hospitals named in attach- 
ment A of the medicaid section 1115 demonstration waiver that were in opera- 
tion in calendar year [2044] 2015 and are currently operating[-] or any hospitals 
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not named in attachment A of the medicaid section 1115 demonstration waiver 
that became private hospitals in calendar year 2016 and are currently operating.” 
2. By amending subsection (c) of § -4, Hawaii Revised Statutes, to 
read: 
“(c) Moneys in the hospital sustainability program special fund shall be 
used exclusively as follows: 





its-alowable-ancompensatedcarecests:] No less than eighty-eight 
per cent of the revenue from the hospital sustainability fee shall be 


used for one or more of the following: 
(A) Match federal medicaid funds, with the combined total to be 





used to enhance capitated rates to medicaid managed care 
health plans for the sole purpose of increasing medicaid pay- 
ments to private hospitals: 

(B) Match federal medicaid funds for Hawaii’s medicaid dispro- 
portionate share hospital allotment as authorized by current 
federal law for private hospitals; 

(C) Match federal medicaid funds for a private hospital upper pay- 
ment limit pool; or 

(D) Match federal medicaid funds with the combined total to be 
used to enhance capitated rates to medicaid managed care 
health plans for the purpose of increasing medicaid payments 


to private hospitals through a quality incentive pool: 
(2) Twelve per cent of the moneys in the hospital sustainability program 


special fund may be used by the department for other departmental 
purposes; and 
(3) Any money remaining in the hospital sustainability program special 
fund six months after the repeal of this chapter, shall be distributed 
to hospitals within thirty days in the same proportions as received 
from the hospitals.” 
3. By amending§ -5, Hawaii Revised Statutes, to read: 


“§ -5 Hospital sustainability fee. (a) Effective July 1, 2012, or, if later, 
the effective date of any necessary federal approvals, the department shall charge 
and collect provider fees, to be known as the hospital sustainability fee, on inpa- 
tient and outpatient care services provided by private hospitals. 

(b) The hospital sustainability fee shall be based on the net patient ser- 
vice revenue for inpatient services and outpatient services, respectively, of all 
hospitals that are subject to the hospital sustainability fee. 

(c) The hospital sustainability fee for inpatient care services may differ 
from the fee for outpatient care services but the fees shall not in the aggregate 
exceed three per cent of net patient service revenue as derived from the hospital’s 
medicare cost report ending during state fiscal year [2042-2043-] 2013-2014. The 
inpatient hospital sustainability fee shall [be4+.892] not exceed three per cent of 
net inpatient hospital service revenue. The outpatient hospital sustainability fee 
shall be three per cent of net outpatient hospital service revenue. Each fee shall 
be the same percentage for all affected hospitals, subject to subsection (d). 

(d) The department shall exempt children’s hospitals, federal hospi- 
fee dei oe laa ipingalcoiapleiien stneia) ps and Payee Ss Utara ie 
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2014] from the hospital sustainability fees on inpatient services. In addition, 
the department shall exempt [ 


2 Ad] children’s 
hospitals, public hospitals, rehabilitation hospitals, psychiatric hospitals and 


[an fa 
2014) any hospitals with net culpatients revenues of less than $57,000,000. per 
year based upon fiscal year 2013-2014 cost reports from the hospital sustainabil- 


ity fee on outpatient care services. 

(e) The department, with agreement by the hospital trade association lo- 
cated in Hawaii, may modify the structure of the hospital sustainability program 
if such modification is necessary to obtain federal waiver approval consistent 
with the requirements of 42 Code of Federal Regulations section 433.68(e)(2). 

Notwithstanding section -6, nothing shall require the department 


to exempt a facility from the hospital sustainability fee if it is not approved by 
the United States Department of Health and Human Services Centers for Medi- 


care and Medicaid Services.” 
4. Byamending§ -6, Hawaii Revised Statutes, to read: 





“§ -6 Hospital sustainability fee assessments. (a) Hospitals shall pay 
the hospital sustainability fee to the department in accordance with this chapter. 
The fee shall be divided and paid in [feur] twelve equal installments on a [quar 
terby| monthly basis. 

(b) The department shall collect, and each hospital shall pay, the hos- 
pital sustainability fee not later than the [fifteenth] thirtieth day after the end 
of each calendar [quartes] month; provided that if required federal approvals 
have not been secured by the end of a calendar [quarter] month the fees for that 
[quarter] month shall be paid within ten days after notification to the hospitals 
that the required approvals have been received.” 

5. By amending§ -10, Hawaii Revised Statutes, to read: 





“§ -10 Private hospital payments|-| through enhanced rates to medicaid 
managed ¢ care health plans. [{a)-Fhe department shall use moneys solely from the 
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ensure-aceess_te-care-forthat beneficiary pepulation.] (a) The department shall 
use moneys solely from the hospital sustainability program special fund to fulfill 
the requirements of section -4(c). 

(b) In accordance with title 42 Code of Federal Regulations section 
438, the department shall use revenues from the hospital sustainability fee and 
federal matching funds to enhance the capitated rates paid to medicaid managed 
care health plans for the state fiscal year 2016-2017, consistent with the following 
objectives: 

(1) The rate enhancement shall be used exclusively for increasing reim- 
bursements to private hospitals to support the availability of servic- 
es and to ensure access to care to the medicaid managed care health 
plan enrollees; | 

(2) The rate enhancement shall be made part of the monthly capitated 
rates by the department to medicaid managed care health plans, 
which shall provide documentation to the department and the hos- 
pital trade association located in Hawaii certifying that the reve- 
nues received under paragraph (1) are used in accordance with this 
section: 

(3) The rate enhancement shall be actuarially sound and approved by 
the federal government for federal fund participation: 

(4) The rate enhancements shall be retroactive to the effective date of 
this Act, or the effective date approved by the federal government, 
whichever js later. Retroactive rate enhancements shall be paid with- 
in thirty days of notification by the Centers for Medicare and Med- 
icaid Services to the department for all necessary approvals: and 

(5) Payments made by the medicaid managed care health plans shall be 
made within thirty business days upon receipt of monthly capita- 


tion rates from the department. 
[5] (c) If federal approval pursuant to section  -7 is not received until 


after the end of any [quarter] month for which the hospital sustainability fee is 
applicable, the department shall make the initial [quarterby] monthly payments 
within five days after receipt of the hospital sustainability fee for the respective 
[quarter.] month. 

[¢2}] (d) To the extent the hospital sustainability program is not effective 
for the entire year, the hospital sustainability fee, the state medicaid expenses and 
administrative fee, and the corresponding [uRneempensated-care] medicaid man- 
aged care health plan payments shall be based on the proportion of the fiscal 
year the program is in effect.” 








SECTION 3. Act 217, Session Laws of Hawaii 2012, section 5, as amend- 
ed by section 2 of Act 141, Session Laws of Hawaii 2013, as amended by section 
2 of Act 123, Session Laws of Hawaii 2014, as amended by section 2 of Act 70, 
Session Laws of Hawaii 2015, is amended to read as follows: 
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“SECTION 5. This Act shall take effect on July 1, 2012, and shall be 
repealed on June 30, [2016;] 2017: provided that section -4, Hawaii Revised 
Statutes, in section 2 of this Act, and the amendment to section 36-30(a), Hawaii 
Revised Statutes, in section 3 of this Act, shall be repealed on December 31, 
[2016;-provided-turther that the amendment to-se ren 6 0h Hast Revised 
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Act-79-Session-Laws-of Hawaii-2009-] 2017.” 


SECTION 4. Act 123, Session Laws of Hawaii 2014, as amended by sec- 
tion 3 of Act 70, Session Laws of Hawaii 2015, is amended by amending section 
7 to read as follows: 


e 
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“SECTION 7. This Act shall take effect on June 29, 2014; provided that: 
(1) Section 5 shall take effect on July 1, 2014; and 


[2)}—Fhe amendments -madete sections 362 {a} and 36-30(a), Hawa 


i Hawaii 2009- and 

@}] (2) The amendments made to sections 36-27(a) and 36-30(a), Hawaii 
Revised Statutes, in sections 3 and 4 of this Act shall be repealed on 
December 31, [2046-] 2017.” 


SECTION 5. There is appropriated out of the hospital sustainability 
program special fund the sum of $65,000,000 or so much thereof as may be 
necessary for fiscal year 2016-2017 for the purposes of the hospital sustainability 
program special fund. 

The sum appropriated shall be expended by the department of human 
services for the purposes of this Act. 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 7. This Act shall take effect on June 29, 2016; provided that 
section 5 of this Act shall take effect on July 1, 2016. 


(Approved June 6, 2016.) 


ACT 61 H.B. NO. 2415 


A Bill for an Act Relating to Non-General Funds. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The purpose of this Act is to repeal, reclassify, or abolish 
selected funds. 
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PART II 


SECTION 2. The purpose of this part is to repeal the Kapolei recre- 
ational sports complex special fund as recommended by the auditor in auditor’s 
report 14-01. 

The legislature finds that the original purpose of the fund no longer ex- 
ists, as the land originally identified for the Kapolei recreational sports complex 
was transferred to the University of Hawaii-West Oahu. 


SECTION 3. Section 109-1, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) There shall be within the department of accounting and general 
services for administrative purposes only, a stadium authority whose respon- 
sibility shall be to maintain, operate, and manage the stadium and facilities at- 
tached thereto [2 tte renaintenanee arth ete 


a (3 a a (> = aa 





]. The authority shall 
consist of nine members who shall be appointed by the governor in the manner 
prescribed by section 26-34. Each member of the authority shall have been a 
citizen of the United States and a resident of the State for at least five years next 
preceding the member’s appointment. The president of the University of Hawaii 
and the superintendent of education shall be ex officio members of the authority 
but shall not vote.” 


SECTION 4. Section 109-2, Hawaii Revised Statutes, is amended to read 
as follows: 


“§109-2 Stadium authority; powers and duties. The powers and duties 
of the stadium authority shall be as follows: 
(1) ‘To maintain, operate, and manage the stadium and 


related facili- 
ties[—an eperation_manaremer 





(2) To prescribe and collect rents, fees, and charges for the use or enjoy- 
ment of the stadium or any of its facilities; 


_ (3) To make and execute contracts and other instruments necessary or 
convenient to exercise its powers under this chapter and subject to 
any limitations in this chapter, to exercise all powers necessary, inci- 
dental, or convenient to carry out and effectuate the purposes and 





(4) To adopt, amend, and repeal in accordance with chapter 91 rules 
it may deem necessary to effectuate this chapter and in connection 
with its projects, operations, and facilities; 

(5) To appoint a manager and a deputy manager who shall have [sueh] 
qualifications as the authority deems necessary and who shall hold 
their respective offices at the pleasure of the authority. The man- 
ager and deputy manager shall be exempt from the requirements 
of chapters 76 and 89. Effective July 1, 2005, the manager shall be 
paid a salary not to exceed eighty-seven per cent of the salary of the 
director of human resources development. Effective July 1, 2005, 
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the deputy manager shall be paid a salary not to exceed eighty-five 
per cent of the manager’s salary. The manager shall have full power 
to administer the affairs of the stadium and related facilities, dae 





5| ce to the ireton and score oi the au- 
thority. The manager shall, subject to the approval of the authority, 
have power to appoint, suspend, and discharge a secretary who shall 
be exempt from the requirements of chapters 76 and 89, and [sueh] 
other employees, subordinates, and assistants as may be necessary 
for the proper conduct of the business of the authority. Except for 
persons hired on contract or otherwise as provided in section 109-3 
and except for the manager, deputy manager, and secretary, all ap- 
pointments, suspensions, or discharges shall be made in conformity 
with the applicable provisions of chapter 76; and 
(6) To plan, promote, and market the stadium[,its] and related facili- 
ties; lig 


SECTION 5. Section 109-3, Hawaii Revised Statutes, is amended to read 
as follows: 


“§109-3 Stadium special fund. There is created a special fund to be 
known as the stadium special fund into which funds collected by the authority 
shall be eeoteds 
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6-4 spk 1 The stadium special fund 


fhe abolei cercasonal enone comeice eacaltand 
shall be applied, used, and disposed of for the payment of: 


(1) The expenses of the operation, maintenance, promotion, and man- 
agement of; and 
(2) All or a portion of the cost of financing any capital improvement 
project for; 
the stadium and related facilities; provided that all services required for the sta- 
dium and related facilities shall be performed by persons hired on contract or 
otherwise, without regard for chapter 76; provided further that the authority 
shall report to the legislature all receipts and expenditures of the stadium special 
fund account twenty days prior to the convening of each regular session.” 


SECTION 6. Section 109-5, Hawaii Revised Statutes, is amended to read 
as follows: 


“§109-5 Security personnel, powers. The person employed as the chief 
security officer by the authority shall have all of the powers of police officers, in- 
cluding the power of arrest; provided that [suck] the powers shall remain in force 
and in effect only while the person is in the actual performance of the person’s 
duties at the stadium [ 


SECTION 7. Section 109-7, Hawaii Revised Statutes, is amended by 
amending subsections (b) and (c) to read as follows: 

“(b) Any person violating any rule of the stadium authority regulating 
conduct on the stadium [er-Kapeleirecreational sperts-complex] premises shall 
be guilty of a petty misdemeanor punishable by a fine not exceeding $1,000, or 
imprisonment not exceeding thirty days, or both. 

(c) Any person violating any rule of the stadium authority regulating 


parking or traffic on the stadium [er-Kapeleirecreationalsperts complex] prem- 
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ises shall have committed a traffic infraction as set forth in chapter 291D, the 
adjudication of which shall be subject to the provisions contained therein.” 


SECTION 8. Section 109-9, Hawaii Revised Statutes, is repealed. 


SECTION 9. On July 1, 2016, all unencumbered balances remaining in 
the Kapolei recreational sports complex special fund repealed by section 8 of 
this Act shall lapse to the credit of the general fund. 


PART III 


SECTION 10. The purpose of this part is to reclassify the prepaid air- 
port use charge fund from a special fund to a trust fund as recommended by the 
auditor in auditor’s report 14-05. 

The legislature finds that the fund does not meet the criteria of a special 
fund and should be classified as a trust fund because moneys deposited in the 
fund are the property of signatory airlines and may not be used for any purpose 
other than those set forth in the prepaid airport use charge fund agreement. 


SECTION 11. The prepaid airport use charge fund, a special fund ad- 
ministratively established in 1977, is reclassified as a trust fund. 
All balances in the fund shall remain as if no reclassification had occurred. 


PART IV 


SECTION 12. The purpose of this part is to abolish the photo enforce- 
ment revolving fund. 

The legislature finds that the fund does not meet the criteria of a revolv- 
ing fund because it is inactive. 


SECTION 13. The photo enforcement revolving fund is abolished and 
any unencumbered remaining balances shall be transferred to the general fund. 


PART V 


SECTION 14. Statutory material to be repealed is bracketed and 
stricken. ! 


SECTION 15. This Act shall take effect on July 1, 2016. 
(Approved June 6, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. Act also contains underscored material. 


ACT 62 H.B. NO. 2037 


A Bill for an Act Relating to the World Conservation Congress. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the International Union for Con- 
servation of Nature World Conservation Congress meeting will take place in 
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Hawaii from September 1 to 10, 2016, and offers a unique opportunity to high- © 
light Hawaii’s environmental and natural resources as a showcase for the United 
States to share with the world. This is the first time that the Congress will con- 
vene in the United States. The meeting will enhance natural resource conserva- 
tion not only in Hawaii but throughout the world. 

The legislature further finds that the International Union for Conserva- 
tion of Nature is a leading authority on the environment and sustainable devel- 
opment. The World Conservation Congress consists of more than one thousand 
two hundred member organizations including over two hundred governments, 
nine hundred non-government organizations, and eighty-five member organiza- 
tions in the United States. More than eight thousand delegates from over one 
hundred sixty countries are expected to attend the meeting in Hawaii. 

The purpose of this Act is to appropriate funds to the department of land 
and natural resources for the purpose of hosting the 2016 International Union 
for Conservation of Nature World Conservation Congress. 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $4,000,000 or so much thereof as may be neces- 
sary for fiscal year 2015-2016 for the purpose of hosting the 2016 International 
Union for Conservation of Nature World Conservation Congress meeting at 
the Hawaii Convention Center from September 1 to 10, 2016; provided that this 
appropriation shall not lapse at the end of the fiscal year 2015-2016; provided 
further that all moneys that are unencumbered as of June 30, 2017, shall lapse 
as of that date. 

The sum appropriated shall be expended by the department of land and 
natural resources for the purposes of this Act. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 6, 2016.) 


ACT 63 H.B. NO. 2279 


A Bill for an Act Making Appropriations for Claims Against the State, its 
Officers, or its Employees. 


Be It Enacted by the Legislature of the State of Hawaii: 
PART I 


SECTION 1. The following sums or so much thereof as may be neces- 
sary for fiscal year 2015-2016 are appropriated out of the general revenues of 
the State of Hawaii to the department of the attorney general for the purpose of 
satisfying claims for legislative relief as to the following named persons, firms, 
corporations, and entities, for claims against the State or its officers or employ- 
ees for the overpayment of taxes, or for refunds, reimbursements, payments of 
judgments or settlements, or other liabilities, in the amounts set forth opposite 
their names: 
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JUDGMENTS AGAINST THE STATE 
AND SETTLEMENTS OF CLAIMS: AMOUNT 


1. DEPARTMENT OF EDUCATION: 


Toguchi v. Matayoshi, et al. $ 82,500.00 

Civil No. 13-00380 DK W-KSC, USDC Settlement 

Hawaii Gov’t Empl. Assoc., et al. v. $ 100,000.00 

State of Hawaii, et al. 

Civil No. 09-1-1430-06 SSM, First Circuit Settlement 

Waiakamilo Properties, LLC $ 58,286.00 
Settlement 

Garner, et al. v. State of Hawaii, et al. $ 3,025,942.99 

Civil No. 03-1-000305, First Circuit 

Kliternick, et al. v. Matayoshi, et al. 

Civil No. 05-1-00031, First Circuit 

Kawashima v. State of Hawaii, et al. 

Civil No. 06-1-0244-02, First Circuit Settlement 

Grimm, et al. v. Esibill, et al. $ 1,250,000.00 

Civil No. 14-1-0452-02, First Circuit Settlement 

Valeho-Novikoff v. State of Hawaii, et al. $ 10,000.00 

Civil No. 11-1-2616-10 VLC, First Circuit Settlement 

E.R.K., et al. v. Department of Education $ 100,000.00 

Civil No. 10-00436 SOM-KSC, USDC Order 


SUBTOTAL: 


. DEPARTMENT OF HAWAITAN HOME LANDS: 


Darnell v. County of Hawaii, et al. 


$ 4,626,728.99 


$ 200,000.00 


Civil No. 09-1-0146, Third Circuit Settlement 

Nelson, et al. v. Hawaiian Homes $ 11,942.96 

Commission, et al. 

Civil No. 07-1-1663-08 JHC, First Circuit Order 

SUBTOTAL: $ 211,942.96 
. DEPARTMENT OF HEALTH: 

Mahi v. Department of Health, et al. $ 20,000.00 

Civil No. 13-1-0250, Fifth Circuit Settlement 

SUBTOTAL: $ 20,000.00 
. DEPARTMENT OF LAND AND NATURAL RESOURCES: 

EPA Notice of Violation of Safe Drinking $ 50,000.00 

Water Act to Dept. of Land and Nat. Res. Settlement 

Isele-De Vita, et al. v. $ 135,000.00 

State of Hawai, et al. 

Civil No. 13-1-548K, Third Circuit Settlement 

Andronaco v. City and County of $ 162,500.00 

Honolulu, et al. 

Civil No. 15-1-1732-09, First Circuit Settlement 

SUBTOTAL: $ 347,500.00 
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. DEPARTMENT OF HUMAN SERVICES: 


SUBTOTAL: 
Total (PART 1): 


Booth v. Wong $ 165,527.60 
Civil No. 10-00680, USDC Judgment 
SUBTOTAL: $ 165,527.60 
. DEPARTMENT OF PUBLIC SAFETY: 
Persin v. State of Hawaii, et al. $ 4,000,000.00 
Civil No. 13-1-1571-05, First Circuit Settlement 
Subia, et al. v. State of Hawaii, et al. $ 625,000.00 
Civil No. 14-1-1443-06 GWEC, First Circuit Settlement 
Avila v. State of Hawaii, et al. $ 35,000.00 
Civil No. 13-1-3149-12 ECN, First Circuit Settlement 
Tui v. Department of Public Safety $ 20,000.00 
Civil No. 11-1-0871-05 VLC,.First Circuit Settlement 
SUBTOTAL: $ 4,680,000.00 
. MISCELLANEOUS CLAIMS: 
Kasey M. Dowling $ 600.00 
Judy M. Takano 5 736.20 
Phillips-Van Heusen Corp. $ 207,127.99 


$ 208,464.19 
$10,260,163.74 


The sums appropriated shall be expended by the department of the at- 
torney general for the purposes of this part. 


PART II 


SECTION 2. The following sums or so much thereof as may be neces- 
sary for fiscal year 2015-2016 are appropriated out of the state highway fund for 
the purpose of satisfying claims for legislative relief as to the following named 
persons, for claims against the State or its officers or employees for payments of 
judgments or settlements, or other liabilities, in the amount set forth opposite 
their names: 


JUDGMENTS AGAINST THE STATE 


AND SETTLEMENTS OF CLAIMS: AMOUNT 
DEPARTMENT OF TRANSPORTATION, HIGHWAYS DIVISION: 
8. Lev. Turtle Bay Resort, LLC, et al. $ 650,000.00 
Civil No. 13-1-1885-17, First Circuit Settlement 
Faith Action forComm. Equity, et al. v. $ 50,000.00 
Hawaii Dept. of Trans., et al. 
Civil No. 13-00450 SOM RLP, USDC | Settlement 
TOTAL (PART 2) $ 700,000.00 


The sums appropriated shall be expended by the department of transpor- 
tation, highways division, for the purposes of this part. 
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PART III 


SECTION 3. The sums hereinabove may be paid to the respective per- 
sons, or for the satisfaction or settlement of the respectively identified cases, and 
in several amounts hereinabove set forth or in lesser amounts deemed appropri- 
ate, upon checks issued by the comptroller; provided that the departments shall 
obtain the approval of the attorney general before payment of any claim can be 
made. 


SECTION 4. Notwithstanding the sums hereinabove stated as interest 
upon judgments against the State, payment of interest shall be limited to the 
period from the date of judgment, if applicable, to thirty days after the effective 
date of this Act, as provided 1n section 662-8, Hawaii Revised Statutes, for those 
cases to which the statute applies. 


SECTION 5. All unexpended and unencumbered balances of the ap- 
propriations made in this Act as of the close of business on June 30, 2017, shall 
lapse. 


SECTION 6. If any provision of this Act, or the application thereof to 
any person or circumstance 1s held invalid, the invalidity does not affect other 
provisions or applications of the Act, which can be given effect without the in- 
valid provision or application, and to this end the provisions of this Act are 
severable. 


SECTION 7. This Act shall take effect upon its approval. 
(Approved June 6, 2016.) 


ACT 64 S.B. NO. 2555 


A Biull for an Act Relating to State Funds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The purpose of this Act is to address state funds. 

The legislature finds that article VII, section 6, of the Constitution of 
the State of Hawaii requires the legislature to provide, when certain conditions 
occur, a tax refund or tax credit to state taxpayers or make a deposit into one or 
more funds, as provided by law, to serve as a reserve for the State. The conditions 
are that the state general fund balances at the end of two successive fiscal years 
exceed five per cent of the state general revenues for those fiscal years. 

The legislature finds that the state general fund balances at the end of 
fiscal years 2013-2014 and 2014-2015 exceeded five per cent of the state general 
revenues for those fiscal years. The legislature recognized in Act 202, Session 
Laws of Hawaii 2015, that although the emergency and budget reserve fund bal- 
ance exceeded the statutory maximum established in section 328L-3(a)(3), the 
fiscally prudent course of action was to deposit the excess general revenue fund 
balance into the emergency and budget reserve fund as a bulwark against future 
fiscal downturns. Therefore, the legislature exercised its constitutional legislative 
powers to waive the statutory ceiling on the emergency and budget reserve fund 
and, as provided by law, deposit the excess general fund revenues into the emer- 
gency and budget reserve fund to “serve as a! temporary supplemental sources of 
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funding for the State in times of an emergency, economic downturn, or unfore- 
seen reduction in revenue” in accordance with article VII, section 6. 

The legislature finds that the best course of action during the regular ses- 
sion of 2016 is to make a deposit into the emergency and budget reserve fund 
instead of providing a tax refund or credit. The legislature finds it preferable to 
increase the reserve fund at present to address possible emergencies and contin- 
gencies that may occur in the future when state revenues slow down. 


SECTION 2. Notwithstanding any law to the contrary, for fiscal year 
2015-2016, the director of finance shall transfer to the emergency and budget 
reserve fund the total sum of the tax credit or tax refund as determined by the 
legislature pursuant to the provisions of article VII, section 6, of the Hawaii 
Constitution. 

SECTION 3. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $1,000,000 or so much thereof as may be necessary 
for fiscal year 2015-2016 to be deposited into the emergency and budget reserve 
fund by the director of finance. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 6, 2016.) 


Note 


1. So in original. 


ACT 65 S.B. NO. 3109 


A Bill for an Act Relating to Manufacturing. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 215, Session Laws of Hawaii 2015, is amended by 
amending section 2 to read as follows: 


“SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $2,000,000 or so much thereof as may be necessary 
for fiscal year 2015-2016 to facilitate the provision of grants by the high technol- 
ogy development corporation to manufacturing businesses in Hawaii for certain 
purchases and employee training purposes|-]; provided that this appropriation 
shall not lapse at the end of fiscal year 2015-2016; provided further that all mon- 


eys that are unencumbered as of June 30, 2017, shall lapse as of that date. 
The sum appropriated shall be expended by the high technology develop- 


ment corporation for the purposes of this Act.” 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $1,000,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for the manufacturing grant program, including opera- 
tional expenses. 

The sum appropriated shall be expended by the high technology develop- 
ment corporation for the purposes of this Act. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material 1s underscored. 

SECTION 4. This Act shall take effect on June 29, 2016; provided that 
Section 2 shall take effect on July 1, 2016. 

(Approved June 6, 2016.) 
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ACT 66 S.B. NO. 3110 


A Bill for an Act Relating to Technology. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 216, Session Laws of Hawaii 2015, is amended by 
amending section 3 to read as follows: 


“SECTION 3. There is appropriated out of the general revenues of the 
State of Hawai the sum of $2,000,000 or so much thereof as may be neces- 
sary for fiscal year 2015-2016 for the purposes of providing grants and loans for 


phases II and III awards|-]; provided that this appropriation shall not lapse at the 
end of fiscal year 2015-2016: provided further that all moneys that are unencum- 


bered as of June 30, 2017, shall lapse as of that date. 
The sum appropriated shall be expended by the department of business, 


economic development, and tourism for the purposes of this Act.” 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $2,000,000 or so much thereof as may be neces- 
sary for fiscal year 2016-2017 for the purposes of providing grants and loans for 
phases IJ and III awards. 

The sum appropriated shall be expended by the department of business, 
economic development, and tourism for the purposes of this Act. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material 1s underscored. 


SECTION 4. This Act shall take effect on June 29, 2016; provided that 
section 2 shall take effect on July 1, 2016. 


(Approved June 6, 2016.) 


ACT 67 S.B. NO. 2453 


A Bill for an Act Relating to Aquatic Resources Penalties. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 187A-13, Hawaii Revised Statutes, is amended to 
read as follows: 


“§187A-13 General penalty|-]; community service. (a) Any person violat- 
ing this chapter or any rule adopted thereunder for which a penalty is not oth- 
erwise provided, shall be guilty of a petty misdemeanor and, in addition to any 
other penalties, shall be fined not less than: 

(1) $250 for a first offense; 

(2) $500 for a second offense; and 

(3) $1,000 for a third or subsequent offense. 

(b) | ae ,; ea 
The court may require the defendant to complete an aquatic resources educa- 
tional class administered by the department in addition to or in lieu of paying 
all or any part of any monetary fine authorized by this section. 
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(c) The court may direct the defendant to perform community service 
as administered by the department in lieu of paying any monetary fine autho- © 
rized by this section.” 


SECTION 2. Section 188-70, Hawaii Revised Statutes, is amended to 
read as follows: 


“§188-70 Penalties. (a) Any person violating any provision of or any 
rule adopted pursuant to this chapter, except sections 188-23 and 188-39.5, is 
guilty of a petty misdemeanor and, in addition to any other penalties, shall be 
fined not less than: 

(1) $100 for a first offense; 

(2) $200 for a second offense; and 

(3) $500 for a third or subsequent offense. 

(b) Any person violating section 188-23, is guilty of a class C felony 
and shall be sentenced pursuant to chapter 706; provided that the environmental 
court, in addition to any term of imprisonment or any other terms and con- 
ditions of probation, shall order the defendant to pay a fine of not less than 
$1,000. Notwithstanding section 706-669 and any other law to the contrary, any 
person in violation of subsection (b), as a first offense, shall be sentenced to a 
mandatory minimum period of imprisonment without possibility of parole for 
thirty days. Repeat offenders shall be sentenced pursuant to chapter 706. 

(c) [PheSnesspecifiedin this section shall netbesuspended crwaived | 
The court may require the defendant to complete an aquatic resources educa- 
tional class administered by the department of land and natural resources in 
addition to or in lieu of paying all or any part of any monetary fine authorized 
by this section. 

(d) The court may direct the defendant to perform community service 
as administered by the department of land and natural resources in lieu of pay- 
ing any monetary fine authorized by this section.” 


SECTION 3. Section 190-5, Hawaii Revised Statutes, is amended to read 
as follows: 


“§190-5 Penalty. (a) Any person violating this chapter, any rule adopted 
pursuant thereto, or the terms and conditions of any permit issued under sec- 
tion 190-4, shall be guilty of a petty misdemeanor and punished as provided in 
subsections (b) and (c). 

(b) The punishment, in addition to any other penalties, shall be a fine of 
not less than: 

(1) $250 for a first offense; 

(2) $500 for a second offense; and 

(3) $1,000 for a third or subsequent offense. 

(c) [Fhefinesspeettiedin this section shal net be suspended orwaived | 
The court may require the defendant to complete an aquatic resources educa- 
tional class administered by the department of land and natural resources in 
addition to or in lieu of paying all or any part of any monetary fine authorized 
by this section. 

(d) ‘The court may allow the defendant to perform community service 
as administered by the department of land and natural resources in lieu of pay- 
ing any monetary fine authorized by this section.” 
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SECTION 4. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 16, 2016.) 


ACT 68 S.B. NO. 2392 


A Bill for an Act Relating to Opioid Antagonists. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that drug overdose deaths in the 
United States have more than doubled since 1999. According to the most recent 
data from the federal Centers for Disease Control and Prevention, in 2013, more | 
than 16,000 deaths associated with opioid pain relievers were reported. Deaths 
involving heroin have also doubled in recent years, with more than 8,000 deaths 
reported in 2013. According to the Centers for Disease Control and Preven- 
tion, overdoses involving prescription painkillers are at epidemic levels. How- 
ever, deaths caused by opioids are often preventable via timely administration of 
an opioid antagonist, such as naloxone hydrochloride. Studies have found that 
providing opioid overdose training and naloxone kits can help people identify 
signs of an opioid-related drug overdose and can help reduce opioid overdose 
mortality. 

The legislature further finds that opioid antagonist use has been approved 
by the federal Food and Drug Administration and used for more than forty 
years by emergency medical services personnel to reverse opioid overdose. Opi- 
oid antagonists have no psychoactive effects and do not have any potential for 
abuse, and first responders and family members with no medical training can 
learn to administer them safely. Furthermore, research has shown that the in- 
creased availability of opioid antagonists does not encourage people to use more 
drugs or engage in riskier behavior. 

The legislature additionally finds that over half of the states in the coun- 
try have enacted some form of a 911 drug immunity law or have implemented 
a law or developed a pilot program to allow administration of medication, like 
opioid antagonists, to reverse the effects of an opioid-related overdose. Numer- 
ous state and national organizations also support increased access to naloxone 
hydrochloride, including but not limited to the American Public Health Associa- 
tion, American Medical Association, American Pharmacists Association, Harm 
Reduction Coalition, American Society of Addiction Medicine, National Gov- 
ernors Association, law enforcement organizations, and organizations represent- 
ing first responders. 

Accordingly, the purpose of this Act is to: 

(1) Create immunity for health care professionals and pharmacists who 
prescribe, dispense, distribute, or administer an opioid antagonist 
such as naloxone hydrochloride to persons who are at risk of expe- 
riencing or who are experiencing an opioid-related drug overdose; 

(2) Create immunity for any person who administers an opioid antago- 
nist to a person suffering from an opioid-related drug overdose; 
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(3) Authorize emergency personnel and first responders to administer 
opioid antagonists; 

(4) Require medicaid coverage for opioid antagonists; and 

(5) Allow harm reduction organizations to store and distribute opioid 
antagonists. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
OVERDOSE PREVENTION AND EMERGENCY RESPONSE ACT 


§ -1 Definitions. The following definitions apply throughout this 
chapter: 

“Harm reduction organization” means an organization that provides ser- 
vices, including medical care, counseling, homeless services, or addiction treat- 
ment, to individuals at risk of experiencing an opioid-related drug overdose 
event or to the friends and family members of an at-risk individual. 

“Health care professional” means a physician licensed under chapter 453, 
physician assistant under the authority and supervision of a physician, or ad- 
vanced practice registered nurse with prescriptive authority licensed under chap- 
ter 457. | 

“Opioid antagonist” means any drug that binds to opioid receptors and 
blocks or disinhibits the effects of opioids acting on those receptors, and that 
is approved by the United States Food and Drug Administration for treating 
opioid-related drug overdose. 

“Opioid-related drug overdose” means a condition including but not 
limited to extreme physical illness, decreased level of consciousness, respiratory 
depression, coma, or death resulting from the consumption or use of an opioid, 
or another substance with which an opioid was combined, or a condition that a 
layperson would reasonably believe to be an opioid-related drug overdose that 
requires medical assistance. 

“Pharmacist” means a registered pharmacist as defined in chapter 461. 

“Standing order” means a prescription order for an opioid antagonist 
issued by a health care professional who is otherwise authorized to prescribe an 
opioid antagonist that is not specific to and does not identify a particular patient 
and which may be applicable to more than one patient. 


§ -2 Immunity. (a) Notwithstanding any other law to the contrary, a 
health care professional otherwise authorized to prescribe an opioid antagonist 
may, directly or by standing order, prescribe, dispense, and distribute an opioid 
antagonist to: | 

| (1) An individual at risk of experiencing an opioid-related drug 
overdose; 

(2) Another person in a position to assist an individual at risk of expe- 

riencing an opioid-related drug overdose; or 

(3) A harm reduction organization. 

Any such prescribing, dispensing, or distributing of an opioid antagonist 
pursuant to this chapter shall be regarded as being for a legitimate medical pur- 
pose in the usual course of professional practice. 

(b) A health care professional or pharmacist who, acting in good faith 
and with reasonable care, prescribes, dispenses, or distributes an opioid antago- 
nist pursuant to this chapter shall not be subject to any criminal or civil liability 
or any professional disciplinary action for: 
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(1) Prescribing, dispensing, or distributing the opioid antagonist; and 

(2) Any outcomes resulting from the eventual administration of the 

opioid antagonist. 

(c) Notwithstanding any other law to the contrary, any person may law- 
fully possess an opioid antagonist. 

(d). A person who, acting in good faith and with reasonable care, ad- 
ministers an opioid antagonist to another person whom the person believes to be 
suffering an opioid-related drug overdose shall be immune from criminal pros- 
ecution, sanction under any professional licensing law, and civil liability for acts 
or omissions resulting from the administration. 


§ -3 Opioid antagonist administration; emergency personnel and first 
responders. Beginning on January 1, 2017, every emergency medical technician 
licensed and registered in Hawaii and all law enforcement officers, firefighters, 
and lifeguards shall be authorized to administer an opioid antagonist as clini- 
cally indicated. 


-4 Medicaid coverage. The department of human services shall en- 
sure that opioid antagonists for outpatient use are covered by the medicaid pre- 
scription drug program on the same basis as other covered drugs. 


-5 Harm reduction organization; opioid antagonist; exemption. Not- 
withstanding any other law or regulation to the contrary, a person or harm 
reduction organization acting under a standing order may store an opioid an- 
tagonist without being subject to chapter 328, except part VI, and may distrib- 
ute an opioid antagonist; provided that the distribution i is done without charge 
or compensation. 


-6 Unintentional opioid-related drug overdose; reporting. The de- 
partment of health shall ascertain, document, and publish an annual report on 
the number of, trends in, patterns in, and risk factors related to unintentional 
opioid-related drug overdose fatalities occurring each year within the State. The 
report shall provide information on interventions that would be effective in re- 
ducing the rate of fatal or nonfatal drug overdose. 


§ -7 Opioid-related drug overdose recognition, prevention, and response. 
The department of health shall work with community partners to provide or 
establish any of the following: 

(1) Education on opioid-related drug overdose prevention, recognition, 
and response, including opioid antagonist administration; 

(2) Training on opioid-related drug overdose prevention, recognition, 
and response, including opioid antagonist administration, for pa- 
tients receiving opioids and their families and caregivers; 

(3) Opioid antagonist prescription and distribution projects; and 

(4) Education and training projects on opioid-related drug overdose re- 
sponse and treatment, including opioid antagonist administration, 
for emergency services and law enforcement personnel, including 
volunteer firefighters, lifeguards, and emergency services personnel.” 


SECTION 3. Section 461-1, Hawaii Revised Statutes, is amended by 
amending the definition of ‘ "practice of pharmacy” to read as follows: 
“Practice of pharmacy” means: 
(1) The interpretation and evaluation of prescription orders; the com- 
pounding, dispensing, and labeling of drugs and devices (except la- 
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(2) 


beling by a manufacturer, packer, or distributor of nonprescription 
drugs and commercially legend drugs and devices); the participation 
in drug selection and drug utilization reviews; the proper and safe 
storage of drugs and devices and the maintenance of proper records 
therefor; the responsibility for advising when necessary or where 
regulated, of therapeutic values, content, hazards, and use of drugs 
and devices; 
Performing the following procedures or functions as part of the 
care provided by and in concurrence with a “health care facility” 
and “health care service” as defined in section 323D-2, or a “phar- 
macy” or a licensed physician, or a “managed care plan” as defined 
in section 432E-1, in accordance with policies, procedures, or pro- 
tocols developed collaboratively by health professionals, including 
physicians and surgeons, pharmacists, and registered nurses, and for 
which a pharmacist has received appropriate training required by 
these policies, procedures, or protocols: 

(A) Ordering or performing routine drug therapy related patient 
assessment procedures; 

(B) Ordering drug therapy related laboratory tests; 

(C) Initiating emergency contraception oral drug therapy in ac- 
cordance with a written collaborative agreement approved by 
the board, between a licensed physician and a pharmacist who 
has received appropriate training that includes programs ap- 
proved by the American Council of Pharmaceutical Education 
(ACPE), curriculum-based programs from an ACPE-accredited 
college of pharmacy, state or local health department pro- 
grams, or programs recognized by the board of pharmacy; 

(D) Administering drugs orally, topically, by intranasal delivery, or 
by injection, pursuant to the patient’s licensed physician’s or- 
der, by a pharmacist having appropriate training that includes 
programs approved by the ACPE, curriculum-based programs 
from an ACPE-accredited college of pharmacy, state or local 
health department programs, or programs recognized by the 
board of pharmacy; 

(E) Administering: 

(i) Immunizations orally, by injection, or by intranasal de- 
livery, to persons eighteen years of age or older by a 
pharmacist having appropriate training that includes 
programs approved by the ACPE, curriculum-based pro- 
grams from an ACPE-accredited college of pharmacy, 
state or local health department programs, or programs 
recognized by the board of pharmacy; and 

(11) | Vaccines to persons between fourteen and seventeen years 
of age pursuant to section 461-11.4; 

(F) As authorized by a licensed physician’s written instructions, 
initiating or adjusting the drug regimen of a patient pursuant 
to an order or authorization made by the patient’s licensed 
physician and related to the condition for which the patient has 
been seen by the licensed physician; provided that the phar- 
macist shall issue written notification to the patient’s licensed 
physician or enter the appropriate information in an electronic 
patient record system shared by the licensed physician, within 
twenty-four hours; 
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(G) Transmitting a valid prescription to another pharmacist for 
the purpose of filling or dispensing; [er] 

(H) Providing consultation, information, or education to patients 
and health care professionals based on the pharmacist’s train- 
ing and for which no other licensure is required; [and] or 


(1) Dispensing an opioid antagonist in accordance with a written 
collaborative agreement approved by the board, between a hi- 
censed physician and a pharmacist who has received appropri- 
ate training that includes programs approved by the American 
Council on Pharmaceutical Education (ACPE), curriculum- 
based programs from an ACPE-accredited college of phar- 
macy, state or local health department programs, or programs 
recognized by the board: and 


(3) The offering or performing of those acts, services, operations, or 
transactions necessary in the conduct, operation, management, and 
control of pharmacy.” 


SECTION 4. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 16, 2016.) 


ACT 69 H.B. NO. 2252 


A Bill for an Act Relating to Discharge Planning. 
Be It Enacted by the Legislature of the State of Hawaii. 


SECTION |. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
HOSPITAL DISCHARGE PLANNING — DESIGNATION OF A 
CAREGIVER 


§ -1 Definitions. As used in this chapter: 

“After-care” means any assistance provided by a caregiver to a patient 
following the patient’s discharge from a hospital that is related to the patient’s 
condition at the time of discharge, including but not limited to assisting with 
basic activities of daily living, instrumental activities of daily living, and other 
tasks determined to be appropriate by the discharging physician or other health 
care professional licensed pursuant to chapter 453 or 457. 

“Caregiver” means any individual duly designated by a patient to provide 
after-care to the patient in the patient’s residence. The term includes but is not 
limited to a relative, spouse, partner, friend, or neighbor who has a significant 
relationship with the patient. 

“Contact information” means name, phone number, electronic mail ad- 
dress, and address of residence, where available. 
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“Discharge” means a patient’s exit or release from a hospital to the pa- 
tient’s residence following any medical care or treatment rendered to the patient 
following an inpatient admission. 

“Entry” means a patient’s entrance into a hospital for the purpose of 
receiving inpatient medical care. 

“Hospital” means a facility licensed under section 321-14.5, excluding 
children’s hospitals and specialty hospitals. 

“Patient” means an individual admitted to a hospital for inpatient 
treatment. 

“Residence” means a dwelling that the patient considers to be the patient’s 
home and shall not include any residential facility, treatment facility, or home 
licensed or certified by the department of health under chapter 321, or a private 
residence used for commercial purposes to care for dependent individuals. 


§ -2 Designation of a caregiver. (a) Each hospital shall adopt and main- 
tain a written discharge policy or policies that include the following components: 
(1) Each patient is provided an opportunity to designate a caregiver, to 

be included in the patient’s electronic health record; 

(2) Each patient and the patient’s designated caregiver are given the op- 
portunity to participate in the discharge planning; 

(3) Each patient and the patient’s designated caregiver are given the op- 
portunity to receive instruction, prior to discharge, related to the 
patient’s after-care needs; and 

(4) Each patient’s caregiver is notified of the patient’s discharge or 
transfer. A hospital shall make reasonable attempts to notify the pa- 
tient’s caregiver of the patient’s discharge to the patient’s residence 
as soon as practicable. In the event that the hospital is unable to 
contact the designated caregiver, the lack of contact shall not inter- 
fere with, delay, or otherwise affect the medical care provided to the 
patient or an appropriate discharge of the patient. 

(b) The discharge policy or policies shall specify the requirements for 

documenting: 

(1) The caregiver who is designated by the patient; and 

(2) The caregiver’s contact information. 

c) The discharge policy or policies shall also incorporate one of the 
following: 

(1) Standards for accreditation adopted by The Joint Commission or 
other nationally recognized hospital accreditation organizations; or 

(2) The conditions of participation for hospitals adopted by the Cen- 
ters for Medicare and Medicaid Services. 

(d) This section does not require hospitals to adopt discharge policies 

that would: 

(1) Delay a patient’s discharge or transfer to another facility; or 

(2) Require the disclosure of protected health information without ob- 
taining the patient’s consent as required by state and federal laws 
governing health information privacy and security. 


-3 Non-interference with existing health care directives. Nothing in 
this chapter shall be construed to interfere with the rights of an agent operat- 
ing under a valid health care directive under section 327E-3 or confer upon the 
caregiver any authority to make health care decisions on behalf of the patient 
unless the caregiver is designated as an agent in a health care directive under 
section 327E-3. 
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_ § -4 Limitation of liability. (a) Nothing in this chapter shall be con- 
strued to give rise to a private cause of action against a hospital, hospital em- 
ployee, or a consultant or contractor that has a contractual relationship with a 
hospital. 

. (b) A hospital, hospital employee, or a consultant or contractor that has 
a contractual relationship with a hospital shall not be held liable for the services 
rendered or not rendered by a caregiver to a patient at the patient’s residence. 


§ -5 Preservation of coverage. Nothing in this chapter shall be con- 
strued to remove the obligation of a third-party payer to cover a health care item 
or service that the third-party payer is obligated to provide to a patient under the 
terms of a valid agreement, insurance policy, plan, or certification of coverage or 
health maintenance organization contract.” 


SECTION 2. This Act shall take effect on July 1, 2017. 
(Approved June 16, 2016.) 


ACT 70 H.B. NO. 2722 


A Bill for an Act Relating to Unemployment. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that a number of large employers, 
including the State’s last large-scale sugar operation, recently announced mass 
layoffs in Maui county. During the first four months of 2016, the department of 
labor and industrial relations received, via dislocated worker notices pursuant 
to chapter 394B, Hawaii Revised Statutes, notification of 2,808 workers either 
losing or potentially losing jobs. These workers represent approximately 3.5 per 
cent of the 82,550 employed persons in Maui county during February 2016. 

The legislature further finds that it may be difficult for a large number 
of these workers to find work quickly because their occupational skills are not 
suitable for the current job market on Maui, especially those workers with agri- 
cultural and medical skills. 

The purpose of this Act is to create a temporary program limited to Maui 
county to provide additional benefits to unemployed workers by extending un- 
employment insurance benefits. The funds for state additional benefits payable 
under this Act shall be withdrawn from the unemployment compensation trust 
fund pursuant to sections 383-121 to 383-123, Hawaii Revised Statutes. If neces- 
sary, additional moneys may be allocated from the state general fund and used 
for the payment of expenses incurred for the administration of state additional 
benefits. 


SECTION 2. For the purpose of this Act: 

“Base period” shall be defined as in section 383-1, Hawaii Revised 
Statutes. 

“Benefit year” shall be defined as in section 383-1, Hawaii Revised 
Statutes. 

“Continued claim certification” means an application that certifies the 
completion of a week of total, part-total, or partial unemployment to claim ben- 
efits for a week of unemployment as described in the definition of “continued 
claim certification” in section 12-5-73, Hawaii Administrative Rules. 
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“[nitial claim” includes a new claim, an additional claim, or a reopened 
claim as defined in section 12-5-73, Hawai Administrative Rules. 

“Regular benefits” means the unemployment insurance benefits paid on 
an initial claim filed under chapter 383, Hawan Revised Statutes, except as pro- 
vided for in sections 383-168 through 383-176, Hawaii Revised Statutes. 

“State additional benefits” means the unemployment compensation ben- 
efits payable under this Act. 

“State additional benefits eligibility period” means the period beginning 
on September 4, 2016, and ending on October 28, 2017. 

“Week of unemployment” shall be defined as in section 383-1, Hawau 
Revised Statutes. 


SECTION 3. An individual shall be eligible to recetve a payment of state 
additional benefits with respect to a week of unemployment in accordance with 
this Act; provided that: 

(1) The benefit year for the most recent initial claim filed by the indi- 

vidual begins on or after March 1, 2015; 
(2) The individual had at least two quarters of insured employment in 
Maui county during the base period of the initial claim filed under 


(1); 

(3) The individual exhausted regular benefits under chapter 383, Ha- 
wall Revised Statutes, within the state additional benefits eligibility 
period; 

(4) The individual filed an initial claim and filed continued claim cer- 
tifications for state additional benefits during the state additional 
benefits eligibility period; 

(5) The week of unemployment falls within the state additional benefits 
eligibility period; 

(6) The individual is not receiving unemployment benefits under federal 
law or the laws of any other state, or any federal or federal-state 
extended benefits program or adjustment assistance under chapter 
2 of title II of the Trade Act of 1974, as amended, during the same 
weeks within the state additional benefits eligibility period for which 
state additional benefits are claimed; and 

(7) The individual has met ali other conditions of eligibility that apply 
to regular benefits under chapter 383, Hawaii Revised Statutes, ex- 
cept that no individual shall be required to serve a waiting period in 
the state additional benefits eligibility period. 


SECTION 4. (a) The weekly state additional benefits amount payable 
to an eligible individual for a week of total unemployment within the state ad- 
ditional benefits eligibility period shall be an amount equal to the weekly benefit 
amount payable in the individual’s current or most recently expired benefit year 
within the state additional benefits eligibility period. 

(b) The maximum state additional benefits amount payable to any eli- 
gible individual during the state additional benefits eligibility period shall be 
thirteen times the individual’s weekly state additional benefits amount. 

(c) No state additional benefits shall be payable for any week beginning 
prior to the state additional benefits eligibility period or for any week beginning 
after the state additional benefits eligibility period ends. 


SECTION 5. State additional benefits paid to an individual shall be 


charged against the account of any of the individual’s base period employers in 
the same manner as regular benefits were charged on the individual’s current or 
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most recently expired benefit year within the state additional benefits eligibility 
period, and consistent with section 383-65, Hawaii Revised Statutes. 


SECTION 6. Except when the result would be inconsistent with this Act, 
the provisions of chapter 383, Hawaii Revised Statutes, which apply to claims 
for, or the payment of, regular benefits shall apply to claims for, and the payment 
of, state additional benefits. 


SECTION 7. No provision contained in this Act shall apply when the 
balance of the unemployment compensation trust fund is below the adequate 
reserve fund defined by section 383-63, Hawaii Revised Statutes. 


SECTION 8. No provision contained in this Act shall apply to the pay- 
ment of state additional benefits if the provision conflicts with federal statutes 
and jeopardizes the receipt of federal administrative funding and certification 
for the federal Unemployment Tax Act employer tax offset credit. 

If any provision in this Act jeopardizes the receipt of federal funds, the 
governor is authorized to revise any provision of this Act to the extent required 
to maximize the receipt of federal funds. The governor shall promptly report 
any revision and reasons therefor to the legislature at the next legislative session 
thereafter. 


SECTION 9. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $650,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 to carry out the purposes of this Act. 

The sum appropriated shall be expended by the department of labor and 
industrial relations for the purposes of this Act. 


SECTION 10. This Act shall take effect upon its approval and shall be 
repealed on October 28, 2017; provided that section 9 shall take effect on July 
1, 2016. 


(Approved June 17, 2016.) 


ACT 71 H.B. NO. 2605 


A Bill for an Act Relating to Labor. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the closure of Hawaiian Com- 
mercial & Sugar Company, the State’s last sugar plantation, and Makena Beach 
and Golf Resort will lead to a loss of over one thousand jobs on Maui. Although 
some employees of Hawaiian Commercial & Sugar Company will be covered for 
job training assistance under the recent federal Trade Adjustment Act certifica- 
tion, other dislocated workers will not qualify. As these employees lose their jobs 
and income, restaurants and stores may see a decrease in customers and sales, 
families may not be able to pay their mortgages and rent, and students may no 
longer be able to afford school or college tuitions. 

The legislature further finds that in 2014, the United States Department 
of Labor awarded the State a Job-Driven National Emergency Grant to imple- 
ment or expand job-driven training programs for dislocated workers including 
but not limited to opportunities for on-the-job training and apprenticeships. 
However, these funds are limited and are due to expire on June 30, 2016, there- 
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by making the funds unavailable for a large group of dislocated workers in the 
county of Maui, who have diverse training needs. 

The purpose of this Act is to address the pending unemployment and dis- 
location of workers in the county of Maui for whom there are insufficient federal 
funds, by appropriating funds to establish, administer, and support job training 
and other activities that assist these workers’ transition into other employment. 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawai the sum of $850,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 to establish, administer, and support job training and 
preparation activities, including but not limited to basic computer literacy, job 
search assistance, skill assessments, vocational counseling, remedial math and © 
English, English as a second language, vocational training, work experience, on- 
the-job training, and support services, such as assistance with work tools, safety 
shoes, and job certification fees for individuals who are dislocated from employ- 
ment in the county of Maui. 

The sum appropriated shall be expended by the department of labor and 
industrial relations for the purposes of this Act. 


SECTION 3. This Act shall take effect on July 1, 2016. 
(Approved June 17, 2016.) 


ACT 72 H.B. NO. 2034 


A Bill for an Act Making an Appropriation to the Kaho‘olawe Island Reserve 
Commission. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Through Act 340, Session Laws of Hawaii 1993, the legis- 
lature found that the island of Kaho‘olawe was of significant cultural and his- 
toric importance to the native people of Hawaii. The legislature also found that, 
due to extensive erosion and other ecological problems, the presence of unex- 
ploded ordnance, the existence of archaeological and other cultural and historic 
sites, and the presence of native and endangered flora and fauna, a new manage- 
ment regime was needed to effectively meet the unique challenges of restoring, 
preserving, and determining the appropriate use of Kaho‘olawe. 

The Kaho‘olawe island reserve commission is funded predominantly by 
a dwindling trust fund created in 1994 during the federal cleanup of unexploded 
ordnance on Kaho‘olawe. Although it was a considerable amount, the federal 
appropriation totaling approximately $44,000,000 over a period of several years 
was not substantial enough to establish a sustainable endowment for the long- 
term restoration of Kaho‘olawe. 

As stated in the federally mandated Kaho‘olawe island conveyance com- 
mission final report to Congress in 1993, “In the short term, federal funds will 
provide the bulk of the program support for specific soil conservation projects 
and related activities. In the longer term, however, state revenues will be need- 
ed to continue and enhance those activities initiated with federal funds.” For 
the past twenty-one years, federal funding has allowed the Kaho‘olawe island 
reserve commission to establish many innovative programs that emphasize an- 
cestral and traditional knowledge, use a cultural approach of respect for and 
connectivity to the environment, and integrate ancient and modern resource- 
management techniques. 


150 


ACT 72 


In 2004, the management and control of the Kaho‘olawe island reserve 
was transferred from the United States Navy to the State of Hawaii, with the 
Kaho‘olawe island reserve commission as the state agency designated to oversee 
the use and restoration of the reserve. During the past ten years, the Kaho‘olawe 
island reserve commission has been able to develop innovative restoration proj- 
ects that are effective in the extremely harsh conditions of Kaho‘olawe and will 
serve as the foundation for the future restoration of the island. 

A fiscal audit of the Kaho‘olawe rehabilitation trust fund performed 
by the office of the auditor in 2013 reported two key findings. First, and more 
importantly, the trust fund will be depleted by 2016. Second, the Kaho‘olawe 
island reserve commission lacks a comprehensive and quantifiable restoration 
plan with performance measures to gauge whether objectives are being met. 

Also in 2013, the Kaho‘olawe island reserve commission embarked on 
the development of a 2026 strategic plan for Kaho‘olawe, marking fifty years of 
occupation of Kaho*olawe by the people of Hawaii and laying out a pathway for 
the future use and management of the Kaho‘olawe island reserve. After a two- 
year effort that engaged Hawaii’s residents through numerous community meet- 
ings and focus-group sessions held on multiple occasions on each of the islands, 
the multi-organizational Kaho‘olawe strategic planning working group devel- 
oped an island-wide, community-based strategic plan, entitled “I Ola Kanaloa”, 
or “Life to Kanaloa”, that addresses the future restoration, management, and 
uses Of Kaho‘olawe for the State, the people of Hawaii, and a possible future 
sovereign Native Hawaiian entity. Pursuant to section 6K-9, Hawaii Revised 
Statutes, the management and control of the Kaho‘olawe island reserve will be 
transferred to a sovereign Native Hawaiian entity upon its recognition by the 
state and federal governments. This event is anticipated to occur within the time- 
frame of the 2026 strategic plan. 

Without additional funding, the Kaho‘olawe island reserve commission 
will not be able to continue its innovative management regime beyond fiscal year 
2016. The Kaho‘olawe island reserve commission’s management and control 
of Kaho‘olawe is not only restoring the ecological damage on Kaho‘olawe and 
protecting its endangered and rare flora and fauna but is also ensuring that the 
people of Hawaii who visit the Kaho‘olawe island reserve can do so meaning- 
fully and safely. 

The purpose of this Act is to provide funds to the Kaho‘olawe island 
reserve commission to effectively meet the unique challenges of restoring, pre- 
serving, and determining the appropriate uses of the Kaho‘olawe island reserve 
for the people of Hawaii. 


SECTION 2. The Kaho‘olawe island reserve commission shall submit a 
financial self-sufficiency and sustainability plan, including any proposed legisla- 
tion, to the legislature no later than twenty days prior to the convening of the 
regular session of 2017. 


SECTION 3. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $450,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 for projects undertaken by the Kaho‘olawe island reserve 
commission, including but not limited to the restoration and preservation of the 
natural, cultural, and historic resources of the Kaho‘olawe island reserve and its 
meaningful and safe use by the people of Hawaii. 

The sum appropriated shall be expended by the Kaho‘olawe island re- 
serve commission for the purposes of this Act. 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved June 17, 2016.) 
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ACT 73 H.B. NO. 1111 


A Bill for an Act Relating to Records of the Hawaii Health Systems Corporation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 323F-6, Hawaii Revised Statutes, is amended to 
read as follows: 


“§323F-6 Records. (a) The corporation and each regional system board 
shall be subject to the requirements of chapter 92F, except that the following 
categories of government records shall not be required to be disclosed: 

(1) Applications for credentials or staff privileges at any of the corpora- 
tion’s medical facilities, records from peer review proceedings, and 
medical records; and 

(2) Marketing strategies, strategic plans, evaluations, assessments, ne- 
gotiations, or rates and charges, the disclosure of which would raise 
the cost of procurement or give a manifestly unfair advantage to 
any competitor or to any person or entity seeking to do business or 
proposing to enter into an agreement with a regional system board, 
the corporation, or any of its facilities. 

Any person denied access to any such government records shall have 
available the remedies specified in sections 92F-15 and 92F-15.5. Government 
records protected from disclosure by this section shall be subject to the inter- 
agency disclosure provisions of section 92F-19. Section 624-25.5 shall apply to 
this part notwithstanding anything to the contrary contained in this section. 


(b) The corporation shall have the authority to set rates for copies of 
records protected by this section from the disclosure requirements of chapter 
92F. For medical records subpoenaed from any of the corporation’s regional 
system facilities, copies shall be paid for by the requester in an amount based on 
the facility’s actual cost of preparation: provided that the amount shall be no less 
than $1 per page and no more than $2 per page.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 3. New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved June 20, 2016.) 


ACT 74 H.B. NO. 2009 


A Bill for an Act Relating to Hoisting Machine Operators. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 396-19, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
“(b) The hoisting machine operators advisory board may employ a 0.5 
full-time equivalent [exeeutive-directes] office assistant, without regard to chap- 
ters 76 and 89 and may dismiss such person as it finds necessary for the perfor- 
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mance of its function and duties. The board shall have the authority to fix the 
[executive-directers] office assistant’s compensation.” 


SECTION 2. Section 396-20, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) The fund may be used for: 

(1) Personnel and operating expenses, including consultants as neces- 
sary, for [an-exeeutive-directorfet] the hoisting machine operators 
advisory board; 

(2) All necessary board costs and reimbursements; 

(3) Preparation and dissemination of public information on hoisting 
machine operators’ certification and training; 

(4) Preparation of annual reports on certification program activities 
and accomplishments and on the fund; and 

(5) Any reimbursements to the state general fund for funds appropri- 
ated by the legislature to establish the revolving fund.” 


SECTION 3. No later than twenty days prior to the convening of the 
regular session of 2017, the hoisting machine operators advisory board shall 
submit to the legislature the following information: 

(1) A comprehensive description of current and pending federal Oc- 
cupational Safety and Health Administration rules and regulations 
pertaining to hoisting machine operators; 

(2) Similarities and differences between state law and federal Occu- 
pational Safety and Health Administration rules and regulations, 
including federal rules and regulations for state certification of 
hoisting machine operators; 

(3) Administration of the certification of hoisting machine operators in 
other states; 

(4) The existing fee structure for certification as a hoisting machine op- 
erator in the State; and 

(5) Recommended changes to existing certification procedures for hoist- 
ing machine operators in the State, based on the implementation of 
federal Occupational Safety and Health Administration rules and 
regulations. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 20, 2016.) 


ACT 75 H.B. NO. 1543 


A Bill for an Act Relating to State Bonds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Declaration of findings with respect to the general obliga- 
tion bonds authorized by this Act. Pursuant to the clause in Article VII, Section 
13 of the State Constitution which states: “Effective July 1, 1980, the legislature 
shall include a declaration of findings in every general law ‘authorizing the issu- 
ance of general obligation bonds that the total amount of principal and inter- 
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est, estimated for such bonds and for all bonds authorized and unissued and 
calculated for all bonds issued and outstanding, will not cause the debt limit to 
be exceeded at the time of issuance”, the legislature finds and declares as follows: 
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(1) 


(2) 


Limitation on general obligation debt. The debt limit of the state is 
set forth in Article VII, Section 13 of the State Constitution, which 
states in part: “General obligation bonds may be issued by the State; 
provided that such bonds at the time of issuance would not cause 
the total amount of principal and interest payable in the current or 
any future fiscal year, whichever is higher, on such bonds and on 
all outstanding general obligation bonds to exceed: a sum equal 
to twenty percent of the average of the general fund revenues of 
the State in the three fiscal years immediately preceding such issu- 
ance until June 30, 1982; and thereafter, a sum equal to eighteen and 
one-half percent of the average of the general fund revenues of the 
State in the three fiscal years immediately preceding such issuance.” 
Article VII, Section 13 also provides that in determining the power 
of the State to issue general obligation bonds, certain bonds are ex- 
cludable, including “reimbursable general obligation bonds issued 
for a public undertaking, improvement or system but only to the ex- 


tent that reimbursements to the general fund are in fact made from 


the net revenue, or net user tax receipts, or combination of both, as 
determined for the immediately preceding fiscal year” and bonds 
constituting instruments of indebtedness under which the State in- 
curs a contingent liability as a guarantor, but only to the extent the 
principal amount of such bonds does not exceed seven per cent of 
the principal amount of outstanding general obligation bonds not 
otherwise excluded under said Article VII, Section 13. 

Actual and estimated debt limits. The limit on principal and inter- 
est of general obligation bonds issued by the State, actual for fiscal 
year 2015-2016 and estimated for each fiscal year from 2016-2017 to 
2018-2019, is as follows: 


Fiscal Net General 

Year Fund Revenues Debt Limit 
2012-2013 $6,226,008, 766 
2013-2014 6,088,589,303 
2014-2015 6,569,327,192 
2015-2016 6,988,943,000 $ 1,164,508,724 
2016-2017 7,178,034,000 1,211,556,336 
2017-2018 7,470,646,000 1,278,738,759 
2018-2019 (not applicable) 1,334,320,085 


For fiscal years 2015-2016, 2016-2017, 2017-2018, and 2018-2019, 
respectively, the debt limit is derived by multiplying the average of 
the net general fund revenues for the three preceding fiscal years by 
eighteen and one-half per cent. The net general fund revenues for 
fiscal years 2012-2013, 2013-2014, and 2014-2015 are actual, as cer- 
tified by the director of finance in the Statement of the Debt Limit 
of the State of Hawaii as of July 1, 2015, dated November 24, 2015. 
The net general fund revenues for fiscal years 2015-2016 to 2017- 
2018 are estimates, based on general fund revenue estimates made 
as of March 14, 2016, by the council on revenues, the body assigned 
by Article VII, Section 7 of the State Constitution to make such es- 
timates, and based on estimates made by the department of budget 
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and finance of those receipts which cannot be included as general 

fund revenues for the purpose of calculating the debt limit, all of 

which estimates the legislature finds to be reasonable. 

(3) Principal and interest on outstanding bonds applicable to the debt 

limit. 

(A) According to the department of budget and finance, the to- 
tal amount of principal and interest on outstanding general 
obligation bonds, after the exclusions permitted by Article 
VII, Section 13 of the State Constitution, for determining the 
power of the State to issue general obligation bonds within the 
debt limit as of April 1, 2016, 1s as follows for fiscal year 2016- 
2017 to fiscal year 2022-2023: 


Fiscal Principal 

Year and Interest 
2016-2017 $707,019,205 
2017-2018 669,611,446 
2018-2019 688,618,752 
2019-2020 642,793,901 
2020-2021 578,519,058 
2021-2022 575,562,107 
2022-2023 557,199,708 


The department of budget and finance further reports that the 
amount of principal and interest on outstanding bonds appli- 
cable to the debt limit generally continues to decline each year 
from fiscal year 2023-2024 to fiscal year 2035-2036 when the 
final installment of $57,750,715 shall be due and payable. 

(B) The department of budget and finance further reports that the 
outstanding principal amount of bonds constituting instru- 
ments of indebtedness under which the State may incur a con- 
tingent liability as a guarantor is $233,500,000, all or part of 
which is excludable in determining the power of the State to 
issue general obligation bonds, pursuant to Article VII, Sec- 
tion 13 of the State Constitution. 

(4) Amount of authorized and unissued general obligation bonds and 
guaranties and proposed bonds and guaranties. 

(A) As calculated from the state comptroller’s bond fund report as 
of March 31, 2016, adjusted for: 

(i) Appropriations to be funded by general obligation bonds 
or retmbursable general obligation bonds as provided in 
Act 119, Session Laws of Hawaii 2015 (the General Ap- 
propriations Act of 2015), to be expended in fiscal year 
2016-2017, adjusted for additional appropriations pro- 
vided in House Bill No. 1700, H.D. 1, $.D. 1, C.D. 1! (the 
Supplemental Appropriations Act of 2016); and 
(it) Lapses as provided in House Bill No. 1700, H.D. 1, S.D. 1, 
| C.D. 1' (the Supplemental Appropriations Act of 2016); 
the total amount of authorized but unissued general obliga- 
tion bonds is $2,491,246,627. The total amount of general 
obligation bonds authorized in this Act is $967,283,000. The 
total amount of general obligation bonds previously autho- 
rized and unissued, as adjusted, and the general obligation 
bonds authorized in this Act is $3,458,529,627. 
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(5) 


(6) 


(7) 


(B) As reported by the department of budget and finance the out- 
standing principal amount of bonds constituting instruments 
of indebtedness under which the State may incur a contingent 

liability as a guarantor is $233,500,000, all or part of which is 
excludable in determining the power of the State to issue gen- 
‘eral obligation bonds, pursuant to Article VII, Section 13 of 
the State Constitution. 

Proposed general obligation bond issuance. As reported therein 

for the fiscal years 2016-2017, 2017-2018, and 2018-2019, the State 

proposes to issue $600,000,000 in general obligation bonds dur- 
ing the first half of fiscal year 2016-2017, $525,000,000 in general 

obligation bonds during the second half of fiscal year 2016-2017, 

$600,000,000 in general obligation bonds during the first half of 

fiscal year 2017-2018, $600,000,000 in general obligation bonds dur- 
ing the second half of fiscal year 2017-2018, $600,000,000 in general 
obligation bonds during the first half of fiscal year 2018-2019, and 
$600,000,000 in general obligation. bonds during the second half of 
fiscal year 2018-2019. The State anticipates issuing twenty-year se- 
rial bonds with principal repayments beginning in the third year, 
payable in substantially equal annual installments of principal and 
interest payment with interest payments commencing six months 
from the date of issuance and being paid semi-annually thereafter. 

It is assumed that this practice will continue to be applied to the 

bonds that are proposed to be issued. 

Sufficiency of proposed general obligation bond issuance to meet 

the requirements of authorized and unissued bonds, as adjusted, 

and bonds authorized by this Act. From the schedule reported in 
paragraph (5), the total amount of general obligation bonds that the 

State proposes to issue during the fiscal years 2016-2017 to 2017-2018 

is $2,325,000,000. An additional $1,200,000,000 is proposed to be 

issued in fiscal year 2018-2019. The total amount of $2,325,000,000 
which is proposed to be issued through fiscal year 2017-2018 is suf- 
ficient to meet the requirements of the authorized and unissued 
bonds, as adjusted, the total amount of which is $3,458,529,627 re- 
ported in paragraph (4), except for $1,133,529,627. It is assumed 
that the appropriations to which an additional $1,133,529,627 in 
bond issuance needs to be applied will have been encumbered as of 

June 30, 2018. The $1,200,000,000 which is proposed to be issued in 

fiscal year 2018-2019 will be sufficient to meet the requirements of 

the June 30, 2018 encumbrances in the amount of $1,133,529,627. 

The amount of assumed encumbrances as of June 30, 2018 is rea- 

sonable and conservative, based upon an inspection of June 30 en- 

cumbrances of the general obligation bond fund as reported by the 
state comptroller. Thus, taking into account the amount of autho- 
rized and unissued bonds, as adjusted, and the bonds authorized by 
this Act versus the amount of bonds proposed to be issued by June 

30, 2018, and the amount of June 30, 2018 encumbrances versus the 

amount of bonds proposed to be issued in fiscal year 2018-2019, 

the legislature finds that in the aggregate, the amount of bonds pro- 

posed to be issued is sufficient to meet the requirements of all au- 
thorized and unissued bonds and the bonds authorized by this Act. 

Bonds excludable in determining the power of the State to issue 

bonds. As noted in paragraph (1), certain bonds are excludable in 

determining the power of the State to issue general obligation bonds. 
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(A) General obligation reimbursable bonds can be excluded un- 


(B) 


der certain conditions. It is not possible to make a conclusive 
determination as to the amount of reimbursable bonds which 
are excludable from the amount of each proposed bond issued 
because: 
(i) Itis not known exactly when projects for which reimburs- 
able bonds have been authorized in prior acts and in this 
Act will be implemented and will require the application 
of proceeds from a particular bond issue; and 
(ii) Not all rermbursable general obligation bonds may qual- 
ify for exclusion. 
However, the legislature notes that with respect to the princi- 
pal and interest on outstanding general obligation bonds, ac- 
cording to the department of budget and finance, the average 
proportion of principal and interest which is excludable each 
year from the calculation against the debt limit is 0.61 per cent 
for approximately ten years from fiscal year 2015-2016 to fis- 
cal year 2024-2025. For the purpose of this declaration, the 
assumption is made that 0.50 per cent of each bond issue will 
be excludable from the debt limit, an assumption which the 
legislature finds to be reasonable and conservative. 
Bonds constituting instruments of indebtedness under which 
the State incurs a contingent liability as a guarantor can be 
excluded but only to the extent the principal amount of such 
guaranties does not exceed seven per cent of the principal 
amount of outstanding general obligation bonds not oth- 
erwise excluded under subparagraph (A) of this paragraph 
(7) and provided that the State shall establish and maintain 
a reserve in an amount in reasonable proportion to the out- 
standing loans guaranteed by the State as provided by law. 
According to the department of budget and finance and the 
assumptions presented herein, the total principal amount of 
outstanding general obligation bonds and general obligation 
bonds proposed to be issued, which are not otherwise excluded 
under Article VII, Section 13 of the State Constitution for the 
fiscal years 2015-2016, 2016-2017, 2017-2018, and 2018-2019 
are as follows: 


Total amount of 
General Obligation Bonds 
not otherwise excluded by 

Article VII, Section 13 


Fiscal year of the State Constitution 
2015-2016 6,395,820,000 
2016-2017 7,515,195,000 
2017-2018 8,709,195,000 
2018-2019 9,903,195,000 


Based on the foregoing and based on the assumption that the 
full amount of a guaranty is immediately due and payable 
when such guaranty changes from a contingent liability to an 
actual liability, the aggregate principal amount of the portion 
of the outstanding guaranties and the guaranties proposed to 
be incurred, which does not exceed seven per cent of the av- 
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erage amount set forth in the last column of the above table 
and for which reserve funds have been or will have been estab- 
lished as heretofore provided, can be excluded in determining 
the power of the State to issue general obligation bonds. As 
it is not possible to predict with a reasonable degree of cer- 
tainty when a guaranty will change from a contingent liability 
to an actual liability, it is assumed in conformity with fiscal 
conservatism and prudence, that all guaranties not otherwise 
excluded pursuant to Article VII, Section 13 of the State Con- 
stitution will become due and payable in the same fiscal year in 
which the greatest amount of principal and interest on general 
obligation bonds, after exclusions, occurs. Thus, based on such 
assumptions and on the determination in paragraph (8), all of 
the outstanding guaranties can be excluded. 

(8) Determination whether the debt limit will be exceeded at the time 
of issuance. From the foregoing and on the assumption that all of 
the bonds identified in paragraph (5) will be issued at an interest rate 
not to exceed 6.00 percent in fiscal years 2017 through 2019, it can 
be determined from the following schedule that the bonds which are 
proposed to. be issued, which include all authorized and unissued 
bonds previously authorized, as adjusted, general obligation bonds, 
and instruments of indebtedness under which the State incurs a 
contingent liability as a guarantor authorized in this Act, will not 
cause the debt limit to be exceeded at the time of such issuance: 


Greatest Amount 


Time of Issuance and Year of 
and Amount to be Debt Limit Highest Principal 
Counted Against at Time of and Interest 
Debt Limit Issuance on Bonds and Guaranties 
Ist half FY 2016-2017 
$597,000,000 1,211,556,336 727,822,382 (2018-2019) 
2nd half FY 2016-2017 
$522,375,000 1,211,556,336 759,164,882 (2018-2019) 
Ist half FY 2017-2018 
$597,000,000 1,278,738,759 785,380,008 (2019-2020) 
2nd half FY 2017-2018 oo 
$597,000,000 1,278,738,759 821,200,008 (2019-2020) 
Ist half FY 2018-2019 | 
$597,000,000 1,334,320,085 851,158,365 (2021-2022) 
2nd half FY 2018-2019 
$597,000,000 1,334,320,085 906,293,365 (2021-2022) 


(9) Overall and concluding finding. From the facts, estimates, and as- 
sumptions stated in this declaration of findings, the conclusion is 
reached that the total amount of principal and interest estimated 
for the general obligation bonds authorized in this Act, and for all 
bonds authorized and unissued, and calculated for all bonds issued | 
and outstanding, and all guaranties, will not cause the debt limit to 

be exceeded at the time of issuance. 


SECTION 2. The legislature finds the bases for the declaration of find- 


ings set forth in this Act are reasonable. The assumptions set forth in this Act 
with respect to the principal amount of general obligation bonds which will be 
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issued, the amount of principal and interest on reimbursable general obligation 
bonds which are assumed to be excludable, and the assumed maturity structure 
shall not be deemed to be binding, it being the understanding of the legislature 
that such matters must remain subject to substantial flexibility. 


SECTION 3. Authorization for issuance of general obligation bonds. 
General obligation bonds may be issued as provided by law in an amount that 
may be necessary to finance projects authorized in House Bill No. 1700, H.D. 
1, S.D. 1, C.D. 1' (the Supplemental Appropriations Act of 2016); passed by 
the legislature during this regular session of 2016 and designated to be financed 
from the general obligation bond fund and from the general obligation bond 
fund with debt service cost to be paid from special funds; provided that the sum 
total of general obligation bonds so issued shall not exceed $967,283,000. 

Any law to the contrary notwithstanding, general obligation bonds may 
be issued from time to time in accordance with Section 39-16, Hawaii Revised 
Statutes, in such principal amount as may be required to refund any general 
obligation bonds of the State of Hawaii heretofore or hereafter issued pursuant 
to law. 


SECTION 4. The provisions of this Act are declared to be severable and 
if any portion thereof is held to be invalid for any reason, the validity of the 
remainder of this Act shall not be affected. 


SECTION 5. In printing this Act, the revisor of statutes shall substi- 
tute in section | and section 3 the corresponding act numbers for bills identified 
therein. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 20, 2016.) 


Note 


1. Act 124. 


ACT 76 S.B. NO. 2131 


A Bill for an Act Relating to Energy. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. Section 243-1,:Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 


| “““Power-generating facility” means any electricity-generating facility 
that requires a permit issued under the federal Clean Air Act (42 U.S.C. 7401 
through 7671q), the Hawaii air pollution control law (chapter 342B), or both.” 


SECTION 2. Section 243-4, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Every distributor shall, in addition to any other taxes provided by 
law, pay a license tax to the department of taxation for each gallon of liquid fuel 
refined, manufactured, produced, or compounded by the distributor and sold or 
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used by the distributor in the State or imported by the distributor, or acquired 
by the distributor from persons who are not licensed distributors, and sold or 
used by the distributor in the State. Any person who sells or uses any liquid fuel, 
knowing that the distributor from whom it was originally purchased has not 
paid and is not paying the tax thereon, shall pay such tax as would have applied 
to such sale or use by the distributor. The rates of tax [hereby] imposed are as 
follows: 

For each gallon of diesel oil, 1 cent; 

(2) For each gallon of gasoline or other aviation fuel sold for use in or 
used for airplanes, | cent; 


(3) For each gallon of naphtha sold for use in a power-generating facil- 


ity, 2 cents; 
[3] (4) For each gallon of liquid fuel, other than fuel mentioned in para- 


graphs (1) [and], (2), and (3), and other than an alternative fuel, sold 
or used in the city and county of Honolulu, or sold in any county 
for ultimate use in the city and county of Honolulu, 16 cents state 
tax, and in addition thereto [suek] an amount, to be known as the 

“city and county of Honolulu fuel tax”, as shall be levied pursuant 
to section 243-5; 

(¢45] (5) For each gallon of liquid fuel, other than fuel mmealioncda in para- 
graphs (1) [and]. (2), and (3), and other than an alternative fuel, 
sold or used in the county of Hawaii, or sold in any county for ulti- 
mate use in the county of Hawaii, 16 cents state tax, and in addition 
thereto [seeh] an amount, to be known as the “county of Hawaii 
fuel tax”, as shall be levied pursuant to section 243-5; 

[S| (6) For each gallon of liquid fuel, other than fuel mentioned in para- 
graphs (1) [and], (2), and (3), and other than an alternative fuel, sold 
or used in the county of Maui, or sold in any county for ultimate 
use in the county of Maui, 16 cents state tax, and in addition thereto 
[seh] an amount, to be known as the “county of Maui fuel tax”, as 
shall be levied pursuant to section 243-5; and 

[6}] (7) For each gallon of liquid fuel, other than fuel mentioned in para- 
graphs (1) [and], (2), and (3), and other than an alternative fuel, 
sold or used in the county of Kauai, or sold in any county for ulti- 
mate use in the county of Kauai, 16 cents state tax, and in addition 
thereto [seh] an amount, to be known as the “county of Kauai fuel 
tax”, as shall be levied pursuant to section 243-5. 

If it is shown to the satisfaction of the department, based upon proper 
records and from [such] any other evidence as the department may require, that 
liquid fuel, other than fuel mentioned in paragraphs (1) [and], (2), and (3 
used for agricultural equipment that does not operate upon the public highways 
of the State, the user thereof may obtain a refund of all taxes thereon imposed 
by this section in excess of 1 cent per gallon. The department shall adopt rules 
to administer such refunds.” 


PART Il 


SECTION 3. Section 206M-15.5, Hawaii Revised Statutes, is amended 
to read as follows: 


“§206M-15.5 High technology special fund. There is established in the 
state treasury a fund to be known as the high technology special fund, into which 
shall be deposited, except as otherwise provided by section 206M-17[;aH]: 
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(1) Any appropriations or other funds required to be deposited by law: 


and 
(2) All moneys, fees, and equity from tenants, qualified persons, or oth- 

er users of the development corporation’s industrial parks, projects, 

other leased facilities, and other services and publications; 
provided that the total amount of moneys in the fund shall not exceed $3,000,000 
at the end of any fiscal year. All moneys in the fund are appropriated for the pur- 
poses of and shall be expended by the development corporation for the opera- 
tion, maintenance, and management of its industrial parks, projects, facilities, 
services, and publications, and to pay the expenses in administering the special 
purpose revenue bonds of the development corporation or in carrying out its 
project agreements.” 


PART Il 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval; provided that 
section 2 shall be applied retroactively and shall be effective on and after Janu- 
ary 1, 2016. 

(Approved June 20, 2016.) 


ACT 77 S.B. NO. 2845 


A Bill for an Act Making Appropriations to Repay General Fund Cash Advances. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. For many years, the general fund financial plan has re- 
flected repayments for an $89,900,000 cash advance to purchase the former 
Kapalama military reservation and a $13,300,000 cash advance for the Hawaii 
health systems corporation. 

Act 73, Session Laws of Hawaii 1989, authorized $90,000,000 in general 
obligation bond funds to purchase approximately sixty-seven acres of the former 
Kapalama military reservation. Due to private activity restrictions on the use 
of tax-exempt general obligation bond funds, general fund cash advances of 
$57,000,000 and $33,000,000 totaling $90,000,000 were made to the capital proj- 
ects fund in order to finance the land purchase. As of June 30, 2015, the amount 
owed to the general fund is $89,900,000. 

In fiscal year 2002-2003, general fund cash advances totaling $13,300,000 
were made to the Hawaii health systems corporation in order for the corporation 
to fund its employer contributions to the employees’ retirement system and the 
employer-union health benefits trust fund. During the regular session of 2003, 
an emergency appropriation was sought to repay the general fund cash advances. 
However, the measure did not advance from conference committee. As of June 
30, 2015, the amount owed to the general fund is $13,300,000. 

The State recognizes that these amounts owed, totaling $103,200,000, 
will not be repaid to the general fund. Consequently, the assets and liabilities of 
the general fund are overstated by $103,200,000 each. Accordingly, the purpose 
of this Act 1s to appropriate general funds to formally write off the general fund 
cash advances for the purchase of the Kapalama military reservation and for the 
Hawaii health systems corporation. The effect of this Act will be that general 
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fund balances will be more accurately reflected in the future and better represent 
actual resources available to finance state programs. In addition, this Act will 
reduce the liabilities of the capital projects fund to more accurately reflect the 
State’s outstanding debt. 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $89,900,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for the purpose of repaying general fund cash advances 
to the capital projects fund for the purchase of lands of the former Kapalama 
military reservation. 
| The sum appropriated shall be expended by the department of budget 
and finance for the purposes of this Act. 


SECTION 3. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $13,300,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for the purpose of repaying general fund cash advances 
to the Hawaii health systems corporation for its employer contributions to the 
employees’ retirement system and the employer-union health benefits trust fund. 

The sum appropriated shall be expended by the department of budget 
and finance for the purposes of this Act. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 20, 2016.) 


ACT 78 S.B. NO. 2910 


A Bill for an Act Relating to Time Share Commissioners of Deeds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds the existing process for authentica- 
tion and recordation of time share real estate documents signed outside of the 
United States can be cumbersome and expensive. Act 277, Session Laws of Ha- 
wali 2013 (Act 277), established the commissioners of deeds program within the 
office of the lieutenant governor to streamline this process. Act 277 authorizes 
the governor to appoint commissioners of deeds to administer oaths, take ac- 
knowledgments, and take proofs of execution outside of the United States in 
connection with the execution of conveyance documents relating to time shares. 
Act 277 also includes protections for consumers wishing to purchase a time 
share property located in Hawaii, including written notice of legal rights, bond- 
ing requirements for commissioners of deeds, and liabilities and limitations on 
liabilities for commissioners of deeds. 

The legislature further finds that after the enactment of Act 277, a work- 
ing group was established to assist in implementing the commissioners of deeds 
program. Representatives from the office of the lieutenant governor, department 
of the attorney general, department of commerce and consumer affairs, and 
bureau of conveyances, and members of the time share industry met on multiple 
occasions to discuss and analyze the implementation of Act 277. The working 
group determined that additional legislation and authorization would assist with 
the effective implementation of the commissioners of deeds program and ensure 
the protection of consumers who wish to purchase a time share property located 
in the State. However, due to a lack of funding and the absence of necessary 
clarification, the program has not yet been implemented. 
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Accordingly, the purpose of this Act is to: 
(1) 


(2) 
(3) 
(4) 
(5) 


Clarify the lieutenant governor’s rulemaking sulhorty: 

Authorize the lieutenant governor to assess and collect fees and ad- 
ministrative fines; 

Clarify the lieutenant governor’s responsibility for the commission- 
ers of deeds program; 

Increase the surety bond requirement for commissioners of deeds; 
and 

Appropriate funds for expenses incurred by the office of the lieuten- 
ant governor related to establishing and administering the commis- 
sioners of deeds program. 


SECTION 2. Chapter 503B, Hawaii Revised Statutes, is amended by 
adding three new sections to be appropriately designated and to read as follows: 


“§503B-A Rules. The lieutenant governor may adopt rules pursuant to 
chapter 91 as the lieutenant governor deems necessary to implement this chapter, 
including but not limited to the appointment and duties of commissioners of 
deeds and other measures necessary to prevent the fraudulent use of a document 
affixed with the commissioner of deeds’ seal. 


§503B-B Fees and administrative fines. (a) The lieutenant governor shall 
charge and collect the following fees: 


Application for commissioner of deeds commission, $10; 
Application for renewal of commissioner of deeds commission, $10; 
Application for restoration of forfeited commission, $10; 
Application for reinstatement of suspended commission, $10; 
Issuance of the original commission, $40; 

Renewal of the commission, $40; 

Restoration of forfeited commission, $60; 

Reinstatement of suspended commission, $40; and 

Commission name change, $10. 


Fees may be adjusted by the lieutenant governor by adopting rules pursu- 
ant to chapter 91. 

(b) The heutenant governor may impose and collect the following ad- 
ministrative fines if a commissioner of deeds fails to do the following: 


(1) 
(2) 


(3) 
(4) 
(5) 


(6) 


Maintain an official seal in accordance with section 503B-2(a)(1) 
and any rule adopted pursuant to chapter 91, $20; 

Surrender the seal and certificate of the commissioner of deeds to 
the lieutenant governor within ninety days of resignation, removal 
from office, or the expiration of a term without renewal, $200; 
Authenticate every acknowledgment or jurat with a certificate that 
is signed and dated by a commissioner and in a form prescribed by 
the lieutenant governor, $500; 

Record all of the transactions of the commissioner of deeds as pre- 
scribed by section 503B-4 and any rules adopted pursuant to chap- 
ter 91, $200; 

Surrender the record books of the commissioner of deeds to the 
lieutenant governor within ninety days of the expiration or termina- 
tion of the commission, resignation, or removal from office, $500; 
Notify the lieutenant governor within ten days after loss, misplace- 
ment, or theft of the commissioner’s seal or record book, or both, 
$20; provided that, in the case of theft, the commissioner shall also: 
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(A) Inform the appropriate local law enforcement agency of the 
theft within ten days of discovery of the theft or, if the theft oc- 
curs on a vessel, inform the vessel’s captain of the theft within 
ten days of discovery of the theft; 

(B) Use reasonable efforts to obtain a copy of a report of the theft 
from the appropriate local law enforcement agency or, if the 
theft occurs on a vessel, from the vessel’s captain or other of- 
ficer; and 

(C) Deliver a copy of any report of the theft to the lieutenant gov- 
ernor within ten days after receipt thereof. 

Administrative fines may be adjusted by the lieutenant governor by 
adopting rules pursuant to chapter 91. 

(c) Moneys collected by the lieutenant governor pursuant to this sec- 
tion shall be deposited by the director of finance to the credit of the general 
fund. 


§503B-C Immunity. (a) The lieutenant governor and employees of the 
office of the lieutenant governor shall be immune from liability for good faith 
conduct under this chapter. 

(b) Notwithstanding any law to the contrary, nothing in this chapter 
shall be construed to constitute a waiver of any immunity of the State, and no 
action or failure to act under this chapter shall be construed to create any li- 
ability for the State or its officers or employees for the recovery of any damages 
caused by any action or failure to act.” 


SECTION 3. Section 503B-1, Hawaii Revised Statutes, is amended to 
read as follows: 


“{{]§503B-1{}] Commissioners; appointment. The lieutenant governor 
may appoint commissioners who shall serve for four years from the date of the 
individual commissioner’s respective appointment, unless removed by the lieu- 
tenant governor.” 





SECTION 4. Section 503B-3, Hawaii Revised Statutes, is amended to 
read as follows: 


“[f]§503B-3]}] Powers; charges. A commissioner, in any foreign country; 
in international waters; and in any possession, territory, or commonwealth of 
the United States, including but not limited to the United States territorial seas, 
may administer oaths and take acknowledgments and proofs of execution of 
any deed, assignment of lease, apartment deed and ground lease, condominium 
conveyance document, mortgage, deed of trust, contract, power of attorney, or 
any other instrument or writing to be used or recorded in the State in connection 
with: 

(1) A time share interest; 

(2) Any property subject to a time share plan; or 

(3) The operation of a time share plan that includes any property lo- 

cated within the State; 
provided that the instrument or writing is executed in international waters or in 
the United States territorial seas, or outside of the fifty states and the District of 
Columbia. Oaths, acknowledgments, and proofs of execution shall be taken or 
made in the manner provided by the laws of the State, including but not limited 
to sections 502-42, 502-43, 502-48, 502-61, 502-62, and 502-63, and shall be cer- 
tified by the commissioner under the commissioner’s official seal. The certifica- 
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tion shall be endorsed on or attached to the instrument or writing and shall have 
the same effect as if made or taken in the State by a notary public commissioned 
in the State. Charges made by commissioners for services rendered shall be no 
higher than the rates authorized by any law governing similar services rendered 
by notaries within the jurisdictions in which the services are performed|-] or, if 


in international waters or in the United States territorial seas, no higher than the 
rates authorized to be charged by notaries in this State.” 


SECTION 5. Section 503B-8, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Each commissioner forthwith and before entering upon the duties 
of the commissioner’s office shall execute at the commissioner’s own expense an 
official surety bond or deposit with the lieutenant governor a cash bond, which 
in either case shall be in the sum of [$4,900-] $10,000. Each bond shall be ap- 
proved by the office of the lieutenant governor.” 


SECTION 6. In codifying the new sections added by section 2 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 


SECTION 7. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $60,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for a commissioner of deeds specialist and expenses 
incurred by the office of the lieutenant governor related to establishing and ad- 
ministering the commissioners of deeds program. 

The sum appropriated shall be expended by the office of the lieutenant 
governor for the purposes of this Act. 


SECTION 8. Statutory material to be repealed is a and stricken. 
New statutory material is underscored.! 


SECTION 9. This Act shall take effect on July 1, 2016. 
(Approved June 20, 2016.) 


Note 


1, Edited pursuant to HRS §23G-16.5. 


ACT 79 HB. NO. 2353 


A Bill for an Act Relating to Exemptions from Civil Service. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 76-16, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The civil service to which this chapter applies shall comprise all po- 
sitions in the State now existing or hereafter established and embrace all per- 
sonal services performed for the State, except the following: 

(1) Commissioned and enlisted personnel of the Hawaii National 

Guard as such, and positions in the Hawaii National Guard that 
are required by state or federal laws or regulations or orders of the 
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(2) 


(3) 


(4) 
(5) 
(6) 
(7) 
(8) 


(9) 


(10) 


(11) 


National Guard to be filled from those commissioned or enlisted 
personnel; 
Positions filled by persons employed by contract where the direc- 
tor of human resources development has certified that the service 
is special or unique or is essential to the public interest and that, 
because of circumstances surrounding its fulfillment, personnel to 
perform the service cannot be obtained through normal civil service 
recruitment procedures. Any such contract may be for any period 
not exceeding one year; 
Positions that must be filled without delay to comply with a court 
order or decree if the director determines that recruitment through 
normal recruitment civil service procedures would result in delay or 
noncompliance, such as the Felix-Cayetano consent decree; 
Positions filled by the legislature or by either house or any commit- 
tee thereof; 
Employees in the office of the governor and office of the lieutenant 
governor, and household employees at Washington Place; 
Positions filled by popular vote; 
Department heads, officers, and members of any board, commis- 
sion, or other state agency whose appointments are made by the 
governor or are required by law to be confirmed by the senate; 
Judges, referees, receivers, masters, jurors, notaries public, land 
court examiners, court commissioners, and attorneys appointed by 
a state court for a special temporary service; 
One bailiff for the chief justice of the supreme court who shall have 
the powers and duties of a court officer and bailiff under section 
606-14; one secretary or clerk for each justice of the supreme court, 
each judge of the intermediate appellate court, and each judge of 
the circuit court; one secretary for the judicial council; one deputy 
administrative director of the courts; three law clerks for the chief 
justice of the supreme court, two law clerks for each associate justice 
of the supreme court and each judge of the intermediate appellate 
court, one law clerk for each judge of the circuit court, two addition- 
al law clerks for the civil administrative judge of the circuit court of 
the first circuit, two additional law clerks for the criminal adminis- 
trative judge of the circuit court of the first circuit, one additional 
law clerk for the senior judge of the family court of the first circuit, 
two additional law clerks for the civil motions judge of the circuit 
court of the first circuit, two additional law clerks for the criminal 
motions judge of the circuit court of the first circuit, and two law 
clerks for the administrative judge of the district court of the first 
circuit; and one private secretary for the administrative director of 
the courts, the deputy administrative director of the courts, each 
department head, each deputy or first assistant, and each additional 
deputy, or assistant deputy, or assistant defined in paragraph (16); 
First deputy and deputy attorneys general, the administrative ser- 
vices manager of the department of the attorney general, one secre- 
tary for the administrative services manager, an administrator and 
any support staff for the criminal and juvenile justice resources co- 
ordination functions, and law clerks; 
(A) Teachers, principals, vice-principals, complex area superinten- 
dents, deputy and assistant superintendents, other certificated 
personnel, not more than twenty noncertificated administra- 


(12) 
(13) 


(14) 
(15) 


(16) 


(17) 


ACT 79 


: tive, eroressionall and technical peoanel not engaged in in- 
- structional work; 

(B) Effective July 1, 2003, teaching assistants, educational as- 
- sistants, bilingual/bicultural school-home assistants, school 
psychologists, psychological examiners, speech pathologists, 
athletic health care trainers, alternative school work study 
assistants, alternative school educational/supportive services 
specialists, alternative school project coordinators, and com- 

munications aides in the department of education; 

(C) The special assistant to the state librarian and one secretary for 
the special assistant to the state librarian; and 

(D) Members of the faculty of the University of Hawaii, includ- 
ing research workers, extension agents, personnel engaged in 
instructional work, and administrative, professional, and tech- 

~ nical personnel of the university; 

Employees engaged in special, research, or demonstration projects 

approved by the governor; 

(A) Positions filled by inmates, patients of state institutions, per- 
sons with severe physical or mental disabilities participating in 
the work experience training programs; 

(B) Positions filled with students in accordance with guidelines for 

established state employment programs; and 

(C) Positions that provide work experience training or temporary 
public service employment that are filled by persons entering 
the workforce or persons transitioning into other careers un- 
der programs such as the federal Workforce Investment Act of 
1998, as amended, or the Senior Community Service Employ- 
ment Program of the Employment and Training Administra- 
tion of the United States Department of Labor, or under other 
similar state programs; 

A custodian or guide at Iolani Palace, the Royal Mausoleum, and 
Hulihee Palace; 
Positions filled by persons employed on a fee, contract, or piecework 
basis, who may lawfully perform their duties concurrently with their 
private business or profession or other private employment and 
whose duties require only a portion of their time, if it is impracti- 
cable to ascertain or anticipate the portion of time to be devoted to 
the service of the State; 

Positions of first deputies or first assistants of each department head 

appointed under or in the manner provided in section 6, article V, of 

the Hawaii state constitution; three additional deputies or assistants 
either in charge of the highways, harbors, and airports divisions or 
other functions within the department of transportation as may be 
assigned by the director of transportation, with the approval of the 
governor; four additional deputies in the department of health, each 
in charge of one of the following: behavioral health, environmen- 
tal health, hospitals, and health resources administration, including 

other functions within the department as may be assigned by the di- 

rector of health, with the approval of the governor; an administra- 

tive assistant to the state librarian; and an administrative assistant 
to the superintendent of education; 

Positions specifically exempted from this part by any other law; pro- 

vided that: 
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(A) Any exemption created after July 1, 2014, shall expire three 
years after its enactment unless affirmatively extended by an 
act of the legislature; and 

(B) All of the positions defined by paragraph (9) shall be included 
in the position classification plan; 

(18) Positions in the state foster grandparent program and positions for 
temporary employment of senior citizens in occupations in which 
there is a severe personnel shortage or in special projects; 

(19) Household employees at the official residence of the president of 
the University of Hawaii; 

(20) Employees in the department of education engaged in the supervi- 
sion of students during meal periods in the distribution, collection, 
and counting of meal tickets, and in the cleaning of classrooms after 
school hours on a less than half-time basis; 

(21) Employees hired under the tenant hire program of the Hawaii pub- 
lic housing authority; provided that not more than twenty-six per 
cent of the authority’s workforce in any housing project maintained 
or operated by the authority shall be hired under the tenant hire 
program; 

(22) Positions of the federally funded expanded food and nutrition pro- 
gram of the University of Hawaii that require the hiring of nutrition 
program assistants who live in the areas they serve; 

(23) Positions filled by persons with severe disabilities who are certified 
by the state vocational rehabilitation office that they are able to per- 

_ form safely the duties of the positions; 

(24) The sheriff; 

(25) A gender and other fairness coordinator hired by the judiciary; 
[and] 

(26) Positions in the Hawaii National Guard youth and adult education 
programs|-]; and 

(27) In the state energy office in the department of business, economic 
development, and tourism, all energy program managers, energy 
program specialists, energy program assistants, and energy analysts. 


The director shall determine the applicability of this section to specific 
positions. 

Nothing in this section shall be deemed to affect the civil service status of 
any incumbent as it existed on July 1, 1955.” 


SECTION 2. (a) The department of health may establish up to eighteen 
permanent or temporary exempt positions, known as forensic psychologists, to 
include one court examiner supervisor, to perform court ordered forensic exami- 
nations requiring a state designee, monitor individuals pursuant to a court order 
in the community, or coordinate forensic activities. 

(b) The department of health may establish up to two permanent or 
temporary exempt positions, known as Hawaii state hospital primary care physi- 
cians, to serve as attending physicians for Hawaii state hospital patients. 

(c) The permanent or temporary exempt positions established by this 
section shall be appointed by the director of health without regard to chapter 76, 
Hawaii Revised Statutes; provided that the exemptions shall expire three years 
after the effective date of this Act, unless affirmatively extended by an act of the 
legislature. 


SECTION 3. Notwithstanding any other law to the contrary, including 
section 76-16(b)(17), Hawaii Revised Statutes, and unless affirmatively extended 
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by an act of the legislature, for a period of three calendar years commencing on 
the effective date of this Act, the following positions shall be exempt from the 
civil service requirements of chapter 76, Hawaii Revised Statutes: 

(1) In the Med-QUEST division of the department of human servic- 
es: the division administrator, finance officer, health care services 
branch administrator, medical director, clinical standards adminis- 
trator, and research/health analytics manager; 

(2) In the director’s office of the department of human services: the 
community/project development director and policy director; 

(3) Inthe department of public safety: all psychologist positions; 

(4) Inthe correctional health care program of the department of public 
safety: the mental health branch administrator, mental health sec- 
tion administrators, and dentists; and 

(5) In the department of health adult mental health division: all phy- 
sicians, dentists, forensic psychologist supervisors, and forensic 
psychologists. 


SECTION 4. New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved June 21, 2016.) 


ACT 80 H.B. NO. 2082 


A Bill for an Act Relating to Adoption Records. 
Be It Enacted by the Legislature of the State of Hawaii. 


SECTION 1. To protect adopted children from the stigma of illegitima- 
cy, states began sealing adoption records in the middle of the twentieth century. 
Although adoptees were generally allowed to access their own adoption records, 
states later began limiting adoptees’ access to adoption records due to the pre- 
vailing idea that adopted children were better off if they were unaware of their 
adoption. However, current research has illustrated that the secrecy surrounding 
an adoption has significant negative psychological consequences on an adoptee. 
Furthermore, cultural changes have largely diminished the stigma surrounding 
adoption, and recent genetics research has highlighted the importance of genetic 
history to an individual’s medical care. 

Although the legislature eased restrictions for some adoptees to access 
adoption records in 1990, Hawaii’s adoption records law continues to condition 
access to records on birthparent approval, which is a major hurdle for adop- 
tees to overcome. Additionally, it is common for adoptees to pay a search agent 
approximately $600 to locate birthparents who have moved since the adoption 
proceedings. 

The legislature finds that countries with open access laws and other states 
that have restored open access to adoption records have not experienced signifi- 
cant negative consequences that critics predicted would befall birthparents who 
sought to retain anonymity. Furthermore, the substantial interest that an adop- 
tee has in learning the adoptee’s familial history outweighs any vague discomfort 
that could befall a birthparent. 

The purpose of this Act is to provide adoptees of a certain age, adoptive 
parent, and natural parents unfettered access to the adoptees’ adoption records. 
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SECTION 2. Section 578-15, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Upon the entry of the decree, or upon the later effective date of the 
decree, or upon the dismissal or discontinuance or other final disposition of the 
petition, the clerk of the court shall seal all records in the proceedings; provid- 
ed that upon the written request of the petitioner or petitioners, the court may 
waive the requirement that the records be sealed. The seal shall not be broken 
and the records shall not be inspected by any person, including the parties to the 
proceedings, except: 

(1) Upon order of the family court upon a showing of good cause; 

(2) [ 1 After 
the adopted individual attains the age of eighteen and upon submis- 
sion to the family court of a written request for inspection by the 
adopted individual or the adoptive parents [/in-accordance+withthe 
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For alladeptions, regardiess_of date of cecurrence,after]: 
After the adopted individual attains the age of eighteen and upon 
submission [ 


1 





adoptee consenting to the inspection -of records] | O i familve court 
of a written request for inspection by the natural parents; 


ono i-shall-not includ identifying inf 


6)] (4) Upon request by the adopted individual or the adoptive parents 
for information contained in the records concerning ethnic back- 
ground and necessary medical orenens 


bd 


[5] (6) Upon request by a natural parent for a copy of the ate birth 
certificate. 
As used in this subsection, “natural parent” means a biological mother or r father, 
or a legal parent who is not also the biological parent.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 21, 2016.) 


ACT 81 H.B. NO. 27 
A Bill for an Act Relating to Elections. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 11, Hawaii Revised Statutes, is amended by adding 
a new section to part VIII to be appropriately designated and to read as follows: 


“§11- Ballot images. A voter shall not be prohibited from distributing 
or sharing an electronic or digital image of the voter’s own marked ballot via 
social media or other means regardless of how the voter acquired the image; 
provided that this section shall not be a defense for any election offenses under 
chapter 19 or related offenses under the Penal Code.” 


SECTION 2. New statutory material is underscored.! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 21, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 82 H.B. NO. 1705 


A Bill for an Act Relating to Motor Vehicle Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that many motor vehicle insurance 
companies offer insurance documents through applications on mobile electronic 
devices. This electronic proof of coverage gives drivers a convenient, paperless 
way to display up-to-date insurance information. 

The legislature further finds that more states are recognizing the wide- 
spread use of mobile technology and updating motor vehicle insurance laws ac- 
cordingly. Currently, thirty-seven states permit drivers to use an electronic copy 
of their insurance card as valid proof of insurance. The acceptance of this tech- 
nology has grown rapidly since March 2012, when Idaho became the first state 
in the country to accept electronic motor vehicle insurance cards. 

The legislature concludes that owners and drivers of motor vehicles in 
Hawaii should also be provided with electronic options for proof of insurance. 

Accordingly, the purpose of this Act is to allow electronic insurance 
cards, in addition to paper insurance cards, to be used as proof of insurance for 
motor vehicles, motorcycles, and motor scooters. 


SECTION 2. Section 286-116, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Every licensee shall have a valid driver’s license in the licensee’s im- 
mediate possession at all times, and a valid motor vehicle or liability insurance 
identification card applicable to the motor vehicle operated as required under 
section 431:10C-107 and section 431:10G-106, when operating a motor vehicle, 
and shall display the same upon demand of a police officer. Every police officer 
or law enforcement officer when stopping a vehicle or inspecting a vehicle for 
any reason shall demand that the driver or owner display the driver’s or owner’s 
driver’s license and insurance identification card. 

Upon demand, the driver or owner may display the driver’s or owner’s 
electronic motor vehicle insurance identification card on a mobile electronic de- 
vice, as defined in section 291C-137. For the purposes of this section, when a 
person uses a mobile electronic device to display an electronic motor vehicle 
insurance identification card to a police officer or law enforcement officer, the 
officer may only view the electronic motor vehicle insurance identification card 
and shall be otherwise prohibited from viewing any other content on the mobile 
electronic device. Whenever a person presents a mobile electronic device pursu- 
ant to this section, that person assumes all liability for any damage to the mobile 


electronic device. 

No person charged with violating this section shall be convicted if the 
person produces in court, or proves from the proper official or other records 
that the person was the holder of a driver’s license or a motor vehicle or liability 
insurance identification card and policy conforming to article 10C and article 
10G of chapter 431 or a certificate of self-insurance issued by the insurance com- 
missioner pursuant to section 431:10C-107 and section 431:10G-103, theretofore 
issued to the person and valid at the time of the person’s arrest.” 


SECTION 3. Section 431:10C-107, Hawaii Revised Statutes, is amended 
by amending subsections (a) and (b) to read as follows: 

“(a) Every insurer shall issue to its insureds a paper or electronic mo- 
tor vehicle insurance identification card for each motor vehicle for which the 
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basic motor vehicle insurance coverage is written. The electronic motor vehicle 
insurance identification card may be accessed directly through the licensed _in- 
surer’s website, application, or database. The identification card shall contain the 
following: 

(1) Name of make and factory or serial number of the motor vehicle; 
provided that insurers of five or more motor vehicles which are un- 
der common registered ownership and used in the regular course of 
business shall not be required to indicate the name of make and the 
factory or serial number of each motor vehicle; 

(2) Policy number; 

(3) Names of the insured and the insurer; and 

(4) Effective dates of coverage including the expiration date. 

(b) The identification card shall be in the insured motor vehicle or ac- 

cessible on a mobile electronic device, as defined in section 291C-137, at all times 
and shall be exhibited to a law enforcement officer upon demand.” 





SECTION 4. Section 431:10G-106, Hawaii Revised Statutes, is amended 
to read as follows: 


“§431:10G-106 Verification of insurance. Every insurer shall issue to 
each of its insureds a paper or electronic proof of insurance card for each mo- 
torcycle or motor scooter for which a liability policy under this article is written. 


The electronic proof of insurance card may be accessed directly through the 


licensed insurer’s website, application, or database. The proof of insurance card 
shall show the following: 


(1) Name, make, year, and factory or serial number of the motorcycle 
or motor scooter; provided that insurers of five or more motorcycles 
or motor scooters that are under common registered ownership and 
used in the regular course of business shall not be required to indi- 
cate the name, make, year, and the factory or serial number of each 
motorcycle or motor scooter; 

(2) Policy number; 

(3) Names of the insured and the insurer; and 

(4) Effective dates of coverage including the expiration date. 

The proof of insurance card shall be carried on,or accessible on a mobile elec- 
tronic device, as defined in section 291C-137, by the person operating the insured 
motorcycle or motor scooter at all times and shall be exhibited to a law enforce- 
ment officer upon demand.” | 


SECTION 5. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 6. New statutory material is underscored. 


SECTION 7. This Act shall take effect on July 1, 2016. 
(Approved June 21, 2016.) 
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ACT 83 H.B. NO. 2281 


A Bill for an Act Relating to Service by Publication in Paternity Cases. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 584-8, Hawaii Revised Statutes, is amended to read 
as follows: 


“§584-8 Jurisdiction; venue. (a) Without limiting the jurisdiction of any 
other court, the family court has jurisdiction of an action brought under this 
chapter. The action may be joined with an action for divorce, annulment, sepa- 
rate maintenance, or support. 

(b) A person who has sexual intercourse in this State thereby submits 
to the jurisdiction of the courts of this State as to an action brought under this 
chapter with respect to a child who may have been conceived by that act of 
intercourse. In addition to any other method provided by statute, personal juris- 
diction may be acquired by personal service outside this State or by service by 
certified or registered mail, postage prepaid, with return receipt requested. 

(c) In addition to any other method of service provided by statute or 
court rule, if the [defendant] respondent is not found within the circuit, service 
may be effectuated by registered or certified mail, with request for a return re- 
ceipt and direction to deliver to addressee only. The return receipt signed by 
the [defendant] respondent shall be prima facie evidence that the [defendant] 
respondent accepted delivery of the complaint and summons on the date set 


forth on the receipt. For service effectuated by registered or certified mail, an 
electronic copy or facsimile of the signature of the served individual on certified 


mailers provided by the United States Postal Service shall constitute valid proof 
of service on the individual. Actual receipt by the [defendant] respondent of the 


complaint and summons sent by registered or certified mail shall be the equiva- 
lent to personal service on the [defendant] respondent by an authorized process 
server as of the date of the receipt. 

d) If it appears that the respondent has refused to accept service b 


registered or certified mail or is concealing oneself or evading service, or the 
petitioner does not know the address or residence of the respondent and has 
not been able to ascertain the same after reasonable and due inquiry and search, 
the court may authorize notice of the paternity action and the time and date 
of hearing by publication or by any other manner that is reasonably calculated 
to give the party actual notice of proceedings and an opportunity to be heard, 
including the following: 

(1) When publication is authorized, the summons shall be published 
once a week for four consecutive weeks in a publication of gener- 
al circulation in the circuit. The publication of general circulation 
shall be designated by the court in the order for publication of the 
summons. Notice by publication shall have the same force and effect 
as such person having been personally served with the summons: 
provided that the date of the last publication shall be set not less 
than twenty-one days prior to the return date stated in the sum- 
mons. Proof of service shall be satisfied by an affidavit or declara- 
tion by the authorized representative for the publication that the 
notice was given in the manner prescribed by the court. 

(2) When posting to an online publication website is authorized, proof 
of service shall be satisfied by an affidavit or declaration by the au- 
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thorized representative for the publication that the notice was given 
in the manner prescribed by the court. 

(3) When service by electronic mail or posting to a social networking 
account is authorized, proof of service shall be satisfied by an af- 
fidavit or declaration by the process server that the notice was given 
in the manner prescribed by the court. 

(4) When service is made by posting to a public bulletin board, proof of 
service shall be satisfied by an affidavit or declaration by the process 
server that the notice was given in the manner prescribed by the 


court. 

[¢] (e) The action may be brought in the county in which the child, the 
mother, or the alleged father resides or is found or in which the child was born 
or, if the father is deceased, in which proceedings for probate of [f]the father’s[}] 
estate have been or could be commenced. 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 21, 2016.) 


ACT 84 H.B. NO. 2295 


A Bill for an Act Relating to the Aerospace Advisory Committee. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 201-72.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) There is established an aerospace advisory committee within the 
office of aerospace development of the department of business, economic de- 
velopment, and tourism for administrative purposes. The committee shall be 
composed of [ffteen] thirteen members appointed by the governor, as provided 
in section 26-34, except as otherwise provided in this section. Of the [ffteen] 
thirteen members: 

(1) Three members shall be representatives of the aerospace industry. 

One member shall be appointed from a list of nominees submitted 
by the president of the senate, and one member shall be appointed 
from a list of nominees submitted by the speaker of the house of 
representatives; 

(2) Three members shall be representatives of the aerospace industry in 
this State. One member shall be appointed from a list of nominees 
submitted by the president of the senate, and one member shall be 
appointed from a list of nominees submitted by the speaker of the 
house of representatives; | 





[> 


(44] (3) Four members shall represent the economic development boards 
of Kauai, Oahu, Maui, and Hawaii, respectively, to be appointed, 
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respectively, from a list of nominees submitted by each of these eco- 

nomic development boards; and 
[S| (4) Three members shall represent the University of Hawaii at 
Manoa, University of Hawaii at Hilo, and University of Hawai 
community college system, respectively, to be appointed, one each, 
from a list of nominees submitted by the University of Hawaii at 
Manoa, University of Hawaii at Hilo, and University of Hawaii 
community college system, respectively[-and]. 
fine mambe mwa , lan node = fs = 






einen ad ‘aad ; 
The committee shall elect one of its members to serve as chairperson.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2016. 
(Approved June 21, 2016.) 


ACT 85 H.B. NO. 2311 


A Bill for an Act Relating to Reporting Deaths to State Agencies. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that some governmental agencies with- 
in the State that keep official lists of persons, in the ordinary course of the agen- 
cy’s activities, need to know when members on their lists have died so that they 
can, for example, discontinue providing benefits. Although section 338-18(g), 
Hawaii Revised Statutes, allows the department of health to verify information 
contained in vital statistics records by employing a process that matches its vital 
statistics information with information provided by agencies, that process can- 
not be used by state agencies whose lists are confidential under federal law. 

The legislature also finds that it is unlawful for the department of health 
to disclose information contained in confidential vital statistics records, except 
as authorized by law. Allowing the department of health to report deaths to state 
agencies that maintain official lists that are confidential under federal law would 
assist state agencies to maximize the accuracy of their official lists and avoid 
overpaying benefits and wasting public funds. 


SECTION 2. Act 27, Session Laws of Hawaii 2014, is amended by 
amending section 2 to read as follows: 


“SECTION 2. Chapter 338, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§338- Deaths reported to state agencies. (a) Notwithstanding section 
338-18, the department of health, within six weeks after the end of each quarter 
or other agreed upon period, shall deliver to a state agency a list of the names 
of all persons whose deaths have been recorded by the department during that 
period; provided that this section shall only apply to a state agency that: 


177 


ACT 86 


(1) Maintains official lists of persons in the ordinary course of the 
agency's activities and 1s prohibited by federal law from sharing in- 
formation from the lists; and 

(2) Has requested the information from the department pursuant to a 
written agreement. 

The list shall set forth the full name of the decedent [and], the dates of the dece- 
dent’s birth and death, and the last four digits of the decedent’s social security 
number, if known. The department and the requesting agency shall determine 
by agreement the form and format of providing the information to the agency. 

(b) In response to an agency’s first request pursuant to subsection (a), 
the department of health may provide a list of the persons whose deaths were 
recorded by the department during an agreed upon period in the past. The de- 
partment may charge a reasonable fee to cover its cost of providing the list. If a 
state agency requires further information, the department may provide a certi- 
fied copy of the death certificate to that state agency, subject to the fees required 
under section 338-14.5. 

(c) Any state agency that obtains, pursuant to this section, a list of the 
names of persons whose deaths have been recorded by the department of health 
shall use the list only for the purposes for which it was obtained and shall not 
further disclose any information on the list. 

(d) The department of health may develop and implement or assist with 
the development and implementation of a systems interface to electronically 
provide the information required pursuant to subsection (a) to a state agency.”” 





SECTION 3. Act 27, Session Laws of Hawaii 2014, is amended by 
amending section 4 to read as follows: 


“SECTION 4. This Act shall take effect upon its approval and shall be 
repealed on July 1, [2046-] 20/18.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on June 30, 2016. 
(Approved June 21, 2016.) 


ACT 86 H.B. NO. 2466 


A Bill for an Act Relating to Non-General Funds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to address the distribution of 
cigarette tax revenues. 

During the regular session of 2015, Act 238 was enacted to set maximum 
amounts on the distribution of cigarette tax revenues to various non-general 
funds, with the remainder to be deposited into the general fund. The legisla- 
ture took this action to increase legislative oversight of agencies and programs 
supported by cigarette tax revenues, and subject those agencies and programs 
to competition for limited public funds by restricting their automatic share of 
cigarette tax revenues. 

This Act expands the legislature’s focus on the distribution of cigarette 
tax revenues. The legislature finds that focusing on the cigarette tax is impera- 
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tive because these tax revenues are declining, a laudable result of public health 
efforts. Consequently, evaluation of the future budgetary needs and funding of 
agencies and programs dependent on cigarette tax revenues should commence 
now. 

The purpose of this Act is to require the department of health and de- 
partment of budget and finance to jointly conduct a study of the distribution of 
the cigarette tax revenues. 


SECTION 2. (a) The department of health and department of budget 
and finance shall jointly conduct a study on the distribution of the cigarette tax 
revenues. 
(b) The study shall include the following: 
(1) Estimated total revenues derived from the cigarette tax through fis- 
cal year 2024-2025; 

(2) Estimated distribution of cigarette tax revenues among the non- 
general funds specified in section 245-15(6), Hawaii Revised Stat- 
utes, through fiscal year 2024-2025; 

(3) Estimated budgetary needs of the agencies and programs supported 
by the non-general funds listed in section 245-15(6), Hawaii Revised 
Statutes, through fiscal year 2024-2025; and 

(4) Differences between the estimated budgetary needs of the agencies 
and programs under paragraph (3) and their estimated cigarette tax 
revenue distribution. 

c) The department of health and department of budget and finance 
shall include a recommendation in the study of whether to: 

(1) Continue the cigarette tax revenue distribution to the non-general 

funds, with or without modification; or 

(2) Re-distribute all or most of the cigarette tax revenues to the general 

fund and change the means of financing of affected agencies and 
programs to general funds. 


SECTION 3. Upon the request of the department of health or the de- 
partment of budget and finance for assistance and information, the department 
of taxation, and any other relevant executive department, shall cooperate with 
the department of health or department of budget and finance. 


SECTION 4. The department of health and department of budget and 
finance shall submit the findings and recommendations of the study to the legis- 
lature and governor by November 1, 2016. 


SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved June 21, 2016.) 


ACT 87 H.B. NO. 2204 


A Bill for an Act Relating to Education. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. The purpose of this Act is to repeal the statutory provision 
that provides teachers and educational officers with annual increments or other 


longevity step increases. Salary increases and step increases are negotiated with 
teachers and educational officers pursuant to collective bargaining laws, and, 
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therefore, specific provisions relating to annual increments and step increases are 
no longer necessary in the State’s education laws. 


SECTION 2. Section 302A-623, Hawaii Revised Statutes, is amended to 
read as follows: 


“TH}§302A-623]f] Salary ranges, educational officers. Salary ranges for 
educational officer positions of the department shall be determined by the board 
based on the position classification/compensation plan approved by the board. 
Salary ranges for educational officer positions shall be subject to the require- 
ments of [seetiens] section 302A-625 [and 302A-626].” 





SECTION 3. Section 302A-703, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The department shall develop a definition of “exemplary” in consul- 
tation with the appropriate collective bargaining representative. 

Salary ranges and salary incentives for educational officer positions shall 
be subject to the requirements of [sections] section 302A-625 [and 302A-626].” 


SECTION 4. Section 302A-626, Hawaii Revised Statutes, is repealed. 


SECTION 5. Statutory material to be repealed is bracketed and strick- 
en.! New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 21, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 88 H.B. NO. 2343 


A Bill for an Act Relating to Requirements for Child Care Providers. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 346-151, Hawaii Revised Statutes, is amended by 
amending the definition of “child abuse record check” to read as follows: 
““Child abuse record check” means an examination of an individual’s 
child abuse confirmation history through: 
(1) An initial name inquiry into the state child welfare record files; 
(2) Subsequent child abuse confirmation history checks for new hires 
[and], rehires|:], and household members: | 
(3) [An-ennval] A name inquiry into state child welfare record files[-]; 
and 


(4) A name inquiry into other states’ child abuse and neglect registries 
in states where the individual has resided during the past five years.” 


SECTION 2. Section 346-152.5, Hawaii Revised Statutes, is amended to 
read as follows: 
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“§346-152.5 [Crimi hi 5 

] Requirements for persons exempt pursuant to 

section 346-152. (a) To be eligible to provide child care [and+o-cecetve] for a child 

whose family receives a child care subsidy from the department, persons exempt 
pursuant to section 346-152 shall be required to agree to [a]: 

A criminal history record check, a_ sex offender registry check, a 

child abuse record check, and an adult abuse perpetrator check in 

the same manner as a prospective applicant or licensed provider in 

accordance with section 346-154; provided that the criminal histo- 


ry record check shall be limited to a criminal history record check 
conducted through files maintained by the Hawaii criminal justice 


data center for the following relatives of the child who requires care: 
grandparents, great-grandparents, aunts, uncles, and siblings aged 
eighteen or older living in a separate residence |[ 


te-agree to-a-eriminalhistery record check conducted through fles 
ei aines Gy He Hawa ce inal nee ae cesldal 
record cheek and anachitabuse perpetrator-cheele |; 


ans “|: 

Completion of a pre-service or orientation training and ongoing 
training in health and safety topics; and 

Any monitoring inspection visits by the department or its designee 
to determine compliance with minimum health and safety standards 
at the location where child care is being provided for a child whose 
family receives a child care subsidy from the department, including 
investigations by the department when the department has received 


a report of health and safety concerns. 
(b) For the purposes of this section, “adult abuse perpetrator check” 


means a search to determine whether an individual is known to the department 
as a perpetrator of abuse as defined in section 346-222, by means of a search of 
the individual’s name and birth date in the department’s adult protective services 
file.” 


ep 


SECTION 3. Section 346-153, Hawaii Revised Statutes, is amended to 
read as follows: 


“1f]1§346-153]}] Records of deficiencies and complaints; release to public. 
For every child care facility, the department shall maintain records for the cur- 
rent and previous two years of: results of its inspections; notifications to pro- 
viders of deficiencies; corrective action taken; complaints of violations of rules 
adopted under this part; results of its investigations; resolution of complaints; 
and suspensions, revocations, reinstatements, restorations, and reissuances of 
licenses, temporary permits, and registrations issued under this part. Notwith- 
standing any other law to the contrary, [sueh-+recerds] the records described in 
this section shall be available for inspection in the manner set forth in [seetten 
92-51:] chapter 92F and may be posted by the department on a public website; 
provided that with respect to records of family child care homes and group child 
care homes, sensitive personal information, including home addresses, or infor- 
mation provided to the department with the understanding that it would not 
be publicly divulged shall be deleted or obliterated prior to making the records 
available to the public. Nothing in this section shall authorize the department to 
release the names of or any other identifying information on complainants. The 
department may withhold information on a complaint for which an investiga- 
tion is being conducted for not more than ten working days following the date 
of filing of the complaint; provided that if an investigation relates to an alleged 
criminal offense, no information shall be released until the investigation has been 
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completed and the director has determined that no legal proceeding will be jeop- 
ardized by its release.” 


SECTION 4. Section 346-154, Hawaii Revised Statutes, is amended to 
read as follows: | _ 


“§346-154 [Crimi i >=—ehi 5 

| Background checks. (a) The department shall develop 
standards to ensure the reputable and responsible character of an applicant to 
operate a child care facility, prospective employees of the applicant, household 
members, and new employees or household members of the provider after reg- 
istration or licensure, which shall include criminal history record checks in ac- 
cordance with section 846-2.7, sex offender registry checks, child abuse record 
checks, and adult abuse perpetrator checks. 

For the purposes of this section, “adult abuse perpetrator check” means 

a search to determine whether an individual is known to the department as a 
perpetrator of abuse as defined in section 346-222, by means of a search of the 
individual’s name and birth date in the department’s adult protective services file. 

(b) An applicant to operate a child care facility shall: 

(1) Besubject to criminal history record checks in accordance with sec- 
tion 846-2.7; 

(2) Submit to the department or its designee, under penalty of law, 
statements signed by the applicant [and], prospective employees of 
the applicant, and household members of the applicant indicating 
whether the applicant [er], any of the prospective employees, or any 
of the household members has ever been confirmed to have abused 
or neglected a child or vulnerable adult, including threatened harm; 
and 

(3) Provide consent to the department or its designee to conduct a crim- 
inal history record check in accordance with section 846-2.7, a sex 
offender registry check, a child abuse record check, and an adult 
abuse perpetrator check, and to obtain criminal history informa- 
tion, sex offender registry information, child abuse record informa- 
tion, and adult abuse perpetrator information for verification. 

(c) A provider shall: 

(1) Besubject to criminal history record checks in accordance with sec- 
tion 846-2.7[:] and sex offender registry checks: 

(2) Submit to the department or its designee a statement signed by any 
household member or any employee hired after the initial licensure 
or registration that requires the household member or employee to 
indicate, under penalty of law, whether the household member or 
employee has ever been confirmed to have abused or neglected a 
child or vulnerable adult, including threatened harm; and 

(3) Provide consent to the department or its designee to conduct a crim- 
inal history record check in accordance with section 846-2.7, a sex 
offender registry check, a child abuse record check, and an adult 
abuse perpetrator check, and to obtain criminal history informa- 
tion, sex offender registry information, child abuse record informa- 
tion, and adult abuse perpetrator check information for verification. 

(d) The department or its designee shall obtain Jer#minat] information 

on the applicant, any household member, and any prospective employee of the 
applicant, including any household member or new employee retained after the 
applicant is issued _a registration or license under this part, from the following 


sources: 
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(1) Criminal history record information through the Hawaii criminal 
justice data center in accordance with section 846-2.7[;]: 

(2) National and state sex offender registries; and [ehud] 

(3) Child abuse record information and adult abuse perpetrator check 
information from the department in accordance with departmental 

yeaa 






]. 

(ec) The department may deny an application for or revoke a license or 
registration to operate a child care facility if: 

(1) The applicant,a household member, or any prospective employee 
has been convicted of a crime other than a minor traffic violation 
involving a fine of $50 or less, or ever been confirmed to have abused 
or neglected a child or vulnerable adult|;—imehidinethreatened 
harm]; [and] or 

(2) The department finds that the criminal history,_history of regis- 
tration as a sex offender, or child abuse record or adult abuse per- 
petrator check record of that applicant, household member, or 
prospective employee indicates that the applicant, household mem- 
ber, or prospective employee may pose a risk to the health, safety, or 
well-being of children. 

(f) The department may request the provider to terminate the employ- 
ment or residency of a new employee or household member or may suspend or 
revoke the license or registration of the provider who employs a new employee 
or who allows continued residency of a household member if: 

(1) The employee or household member has been convicted of a crime 
other than a minor traffic violation involving a fine of $50 or less, or 
ever been confirmed to have abused or neglected a child or vulner- 
able adult|ineludinethreatened-harm]; [and] or 

(2) The department finds that the criminal history, history of registra- 
tion as a sex offender, or child abuse record or adult abuse perpe- 
trator check record of the new employee or household member 
indicates that the new employee or household member may pose a 
risk to the health, safety, or well-being of children. 


(g) The department shall deny an application for a license or registra- 
tion, shall request the provider to terminate the employment or residency of a 
new employee or household member, or shall suspend or revoke the license or 
registration of the provider who employs a new employee or who allows contin- 
ued residency of a household member if the applicant, employee, or household 
member: 

(1) Refuses to consent to the background checks; 

(2) Knowingly makes a materially false statement in connection with 

the background checks; or 

(3) Is registered, or required to be registered, on the national sex_of- 

fender registry or any state sex offender registry. 

(h) The department or its designee, in obtaining and relying upon the 
background check information, is presumed to be acting in good faith and shall 
be immune from civil liability for taking or recommending action based upon 
the background check information. The presumption of good faith may be re- 
butted upon a showing of proof by a preponderance of the evidence that the 
department or its designee relied upon information or opinion that it knew was 
false or misleading or that such reliance was not reasonable.” 
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SECTION 5. Section 846-2.7, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Criminal history record checks may be conducted by: 

(1) The department of health or its designee on operators of adult 


(2) 


(3) 


(4) 


(5) 


(6) 
(7) 


(8) 


(9) 
(10) 


(11) 


(12) 


(13) 
(14) 


(15) 


foster homes for individuals with developmental disabilities or de- 
velopmental disabilities domiciliary homes and their employees, as 
provided by section 321-15.2; 

The department of health or its designee on prospective employees, 
persons seeking to serve as providers, or subcontractors in positions 
that place them in direct contact with clients when providing non- 
witnessed direct mental health or health care services as provided by 
section 321-171.5; 

The department of health or its designee on all applicants for li- 
censure or certification for, operators for, prospective employees, 
adult volunteers, and all adults, except adults in care, at [ 


healthcare facilities as defined in section 321-15.2; 


The department of education on employees, prospective employees, 
and teacher trainees in any public school in positions that necessi- 
tate close proximity to children as provided by section 302A-601.5; 
The counties on employees and prospective employees who may be 
in positions that place them in close proximity to children in recre- 
ation or child care programs and services; 

The county liquor commissions on applicants for liquor licenses as 
provided by section 281-53.5; 

The county liquor commissions on employees and prospective em- 
ployees involved in liquor administration, law enforcement, and li- 
quor control investigations; 


The department of human services on operators and employees 


of child caring institutions, child placing organizations, and foster 
boarding homes as provided by section 346-17; 

The department of human services on prospective adoptive parents 
as established under section 346-19.7; 

The department of human services or its designee on applicants to 
operate child care facilities, household members of the applicant, 
prospective employees of the applicant, and new employees and 
household members of the provider after registration or licensure 
as provided by section 346-154[:], and persons subject to section 
346-152.5:; 

The department of human services on persons exempt pursuant to 
section 346-152 to be eligible to provide child care and receive child 
care subsidies as provided by section 346-152.5; 

The department of health on operators and employees of home and 
community-based case management agencies and operators and 
other adults, except for adults in care, residing in community care 
foster family homes as provided by section 321-15.2; 

The department of human services on staff members of the Hawai 
youth correctional facility as provided by section 352-5.5; 

The department of human services on employees, prospective em- 
ployees, and volunteers of contracted providers and subcontractors 
in positions that place them in close proximity to youth when pro- 
viding services on behalf of the office or the Hawaii youth correc- 
tional facility as provided by section 352D-4.3; 

The judiciary on employees and applicants at detention and shelter 
facilities as provided by section 571-34; 


(16) 


(17) 


(18) 


(19) 


(20) 


(21) 


(22) 


(23) 


(24) 


(25) 


(26) 


(27) 


(28) 
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The department of public safety on employees and prospective em- 
ployees who are directly involved with the treatment and care of 
persons committed to a correctional facility or who possess police 
powers including the power of arrest as provided by section 353C-5; 
The board of private detectives and guards on applicants for private 
detective or private guard licensure as provided by section 463-9; 
Private schools and designated organizations on employees and pro- 
spective employees who may be in positions that necessitate close 
proximity to children; provided that private schools and designated 
organizations receive only indications of the states from which the 
national criminal history record information was provided pursuant 
to section 302C-1; 
The public library system on employees and prospective employees 
whose positions place them in close proximity to children as pro- 
vided by section 302A-601.5; 
The State or any of its branches, political subdivisions, or agencies 
on applicants and employees holding a position that has the same 
type of contact with children, vulnerable adults, or persons commit- 
ted to a correctional facility as other public employees who hold po- 
sitions that are authorized by law to require criminal history record 
checks as a condition of employment as provided by section 78-2.7; 
The department of health on licensed adult day care center opera- 
tors, employees, new employees, subcontracted service providers 
and their employees, and adult volunteers as provided by section 
321-15.2; 
The department of human services on purchase of service contract- 
ed and subcontracted service providers and their employees serving 
clients of the adult protective and community services branch, as 
provided by section 346-97; 
The department of human services on foster grandparent program, 
senior companion program, and respite companion program par- 
ticipants as provided by section 346-97; 
The department of human services on contracted and subcontract- 
ed service providers and their current and prospective employees 
that provide home and community-based services under section 
1915(c) of the Social Security Act, title 42 United States Code sec- 
tion 1396n(c), or under any other applicable section or sections of 
the Social Security Act for the purposes of providing home and 
community-based services, as provided by section 346-97; 
The department of commerce and consumer affairs on proposed 
directors and executive officers of a bank, savings bank, savings and 
loan association, trust company, and depository financial services 
loan company as provided by section 412:3-201; 
The department of commerce and consumer affairs on proposed 
directors and executive officers of a nondepository financial services 
loan company as provided by section 41 2:3-301; 
The department of commerce and consumer affairs on the origi- 
nal chartering applicants and proposed executive officers of a credit 
union as provided by section 412:10-103; 
The department of commerce and consumer affairs on: 
(A) Each principal of every non-corporate applicant for a money 
transmitter license; and 
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(29) 
(30) 


(31) 


(32) 


(33) 
(34) 
(35) 


(36) 


(37) 


(38) 


(39) 


(40) 


(41) 


(B) The executive officers, key shareholders, and managers in 
charge of a money transmitter’s activities of every corporate 
applicant for a money transmitter license, 

as provided by sections 489D-9 and 489D-15; 

The department of commerce and consumer affairs on applicants 

for licensure and persons licensed under title 24; 

The Hawaii health systems corporation on: 

(A) Employees; 

(B) Applicants seeking employment; 

(C) Current or prospective members of the corporation board or 
regional system board; or 

(D) Current or prospective volunteers, providers, or contractors, 

in any of the corporation’s health facilities as provided by section 

323F-5.5; 

The department of commerce and consumer affairs on: 

(A) An applicant for a mortgage loan originator license; and 

(B) Each control person, executive officer, director, general part- 
ner, and manager of an applicant for a mortgage loan origina- 
tor company license, 

as provided by chapter 454F; 

The state public charter school commission or public charter 

schools on employees, teacher trainees, prospective employees, and 

prospective teacher trainees in any public charter school for any po- 
sition that places them in close proximity to children, as provided in 
section 302D-33; 

The counties on prospective employees who work with children, 

vulnerable adults, or senior citizens in community-based programs; 

The counties on prospective employees for fire department positions 

which involve contact with children or vulnerable adults; 

The counties on prospective employees for emergency medical ser- 

vices positions which involve contact with children or vulnerable 

adults; 

The counties on prospective employees for emergency management 

positions and community volunteers whose responsibilities involve 

planning and executing homeland security measures including view- 
ing, handling, and engaging in law enforcement or classified meet- 
ings and assisting vulnerable citizens during emergencies or crises; 

The State and counties on employees, prospective employees, 

volunteers, and contractors whose position responsibilities require 

unescorted access to secured areas and equipment related to a traffic 
management center; 

The State and counties on employees and prospective employees 

whose positions involve the handling or use of firearms for other 

than law enforcement purposes; 

The State and counties on current and prospective systems analysts 

and others involved in an agency’s information technology opera- 

tion whose position responsibilities provide them with access to pro- 
prietary, confidential, or sensitive information; 

The department of commerce and consumer affairs on applicants 

for real estate appraiser licensure or certification as provided by 

chapter 466K; 

The department of health or its designee on all license applicants, 

licensees, employees, contractors, and prospective employees of 

medical marijuana dispensaries, and individuals permitted to enter 
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and remain in medical marijuana dispensary facilities as provided 
| under sections 329D-15(a)(4) and 329D-16(a)(3); and 
(42) Any other organization, entity, or the State, its branches, political 
subdivisions, or agencies as may be authorized by state law.” 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 7. This Act shall take effect on July 1, 2016. 
(Approved June 21, 2016.) 


ACT 89 H.B. NO. 1585 


A Bill for an Act Relating to Guardianship. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 560:5-316, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 
“(c) A guardian, without authorization of the court, [may] shall not 
[revoke | | | 
(1) Revoke any health care directions set forth in any medical directive 
or health care power of attorney of which the ward is the principal|- 
Heweves]: provided that the appointment of a guardian shall auto- 
matically [terminates] terminate the authority of any agent desig- 
nated in the medical directive or health care power of attorney|-];_or 
(2) Restrict the personal communication rights of the ward, including 
the right to receive visitors, telephone calls, and personal mail, un- 
less deemed by the guardian to pose a risk to the safety or well-being 


of the ward.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 21, 2016.) 


ACT 90 S.B. NO. 2540 


A Bill for an Act Relating to the Department of Health. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to address the development or 
expansion of a forensic facility of the department of health. 

The legislature finds that the department of health is proposing to un- 
dertake the construction of a new building at the Hawaii state hospital. The new 
building is of high priority because of census and health and safety issues at the 
hospital. To expedite the development, the department of health and depart- 
ment of accounting and general services intend to use the design-build process. 
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However, the legislature finds that the department of health and department of 
accounting and general services may need more flexibility to move quickly. 

Thus, the legislature authorizes the governor, through this Act, to ne- 
gotiate directly with a person to develop or expand a forensic facility of the 
department of health. The legislature intends that the governor may negotiate 
and award a contract to develop or expand a forensic facility without necessity 
of compliance with the procurement code. 

This Act is based on section 353-16.35, Hawaii Revised Statutes, under 
which the governor is authorized to negotiate the development or expansion of 
a correctional facility. Although that statute has never been used, it serves as a 
model for further expediting the construction of a new forensic facility for the 
department of health. 

The legislature notes that this Act provides an extended review and com- 
ment period for an environmental assessment or environmental impact state- 
ment. The legislature has included this provision to balance the expedited 
development or expansion process by providing the opportunity for more public 
scrutiny of a proposed forensic facility. 


SECTION 2. Chapter 334, Hawaii Revised Statutes, is amended by add- 
ing a new section to part I to be appropriately designated and to read as follows: 


“§334- Development or expansion of a forensic facility of the depart- 
ment of health. (a) Notwithstanding any other law to the contrary, the governor, 
with the assistance of the director, may negotiate with any person for the devel- 
opment or expansion of a forensic facility of the department; provided that if 
an environmental assessment or environmental impact statement is required for 
a proposed site or for the expansion of the forensic facility under section 343-5, 
then notwithstanding the time periods specified for public review and comments 
under section 343-5, the governor shall accept public comments for a period of 
sixty days following public notification of either an environmental assessment or 
an environmental impact statement. 

(b) Any development or expansion proposal shall address the construc- 
tion of the forensic facility separate from the operation of the facility and shall 
consider and include: 

(1) The percentages of low, medium, and high risk patients; 

(2) The impact of the facility on existing infrastructure and an assess- 

ment of improvements and additions that will be necessary; 

(3) The impact of the facility on available modes of transportation, in- 

cluding airports, roads, and highways; and 

(4) A useful life costs analysis. 

(c) For the purposes of this section: 

“Forensic facility” means a facility that assesses and treats forensically 
committed persons. 

“Useful life costs” means an economic evaluation that compares alternate 
building and operating methods and provides information on the design, con- 
struction methods, and materials to be used with respect to efficiency in building 
maintenance and facility operation.” 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 21, 2016.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 91 ~  §.B. NO. 2823 


A Bill for an Act Relating to the Hawai Housing Finance and Development 
Corporation. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 201H-2, Hawaii Revised Statutes, is amended to 
read as follows: | 


“§201H-2 Hawaii housing finance and development corporation; estab- 
lishment, staff. (a) There is established the Hawaii housing finance and devel- 
opment corporation to be placed within the department of business, economic 
development, and tourism for administrative purposes only. The corporation 
shall be a public body and a body corporate and politic. 

(b) The corporation shall employ, exempt from chapter 76 and section 
26-35(a)(4), an executive director and an executive assistant. The executive direc- 
tor shall be paid a salary not to exceed [ete¢hty-fve-percent othe salaryofthe 
-| the salary of the director of business, 
economic development, and tourism. The executive assistant shall be paid a sal- 
ary not to exceed ninety per cent of the executive director’s salary. The corpora- 
tion may employ, subject to chapter 76, technical experts and officers, agents, 
and employees, permanent and temporary, as required. The corporation may 
also employ officers, agents, and employees, prescribe their duties and qualifica- 
tions, and fix their salaries, not subject to chapter 76, when in the determination 
of the corporation, the services to be performed are unique and essential to the 
execution of the functions of the corporation. The corporation may call upon 
the attorney general for legal services as it may require. The corporation may 
delegate to one or more of its agents or employees its powers and duties as it 
deems proper. 


(c) The board shall submit a report to the legislature no later than 
twenty days prior to the convening of the regular session immediately following 
each adjustment of salary of the executive director.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2016. 
(Approved June 21, 2016.) 


ACT 92 S.B. NO. 2861 


A Bill for an Act Relating to the Joint Formulary Advisory Committee. 
Be It Enacted by the Legislature of the State of Hawaii: | 


SECTION 1. The legislature finds that the joint formulary advisory com- 
mittee established by the department of commerce and consumer affairs should 
be repealed because it is obsolete and unnecessary in recommending the applica- 
ble formulary for advanced practice registered nurses with prescriptive authority. 

The board of nursing is the authority that determines the qualifications 
and scope of practice of advanced practice registered nurses with prescriptive 
authority, and the board is already the authority that determines the applicable 
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formulary or exclusionary formulary for licensees under its authority. If neces- 
sary, the board of nursing may consult with other boards, such as the board 
of pharmacy or Hawaii medical board, on questions pertaining to prescription 
drugs. Other resources, such as the National Council of State Boards of Nurs- 
ing, also have information on other states’ nurse practice acts. 

The purpose of this Act is to repeal the joint formulary advisory commit- . 
tee established by the department of commerce and consumer affairs. 


SECTION 2. Section 457-8. 6, Hawaii Revised Statutes, ‘is amended to 
read as follows: 


“§$457-8.6 Prescriptive authority for advanced practice registered nurses. 
(a) The board shall grant prescriptive authority to qualified advanced practice 
registered nurses and shall designate the requirements for advanced nursing prac- 
tice related to prescriptive authority. The board shall determine the exclusion- . 
ary formulary for qualified advanced practice registered nurses who are granted 
prescriptive aOy 





e}] (b) The board shall establish requirements for advanced practice reg- 
istered nurses’ education, experience, and national certification pursuant to rules 
adopted in accordance with chapter 91. 

[¢}] (c) Advanced practice registered nurses shall be considered quali- 
fied if they have met the requirements of section 457-8.5(a), and have met the 
advanced pharmacology requirements for initial prescriptive authority pursu- 
ant to rules adopted by the board. Only qualified advanced practice registered 
nurses authorized to diagnose, prescribe, and institute therapy or referrals of 
patients to health care agencies, health care providers, and community resources 
and, only as appropriate to the practice specialty in which the advanced practice 
[f]registered]}] nurse is qualified, may: 

(1) Prescribe and administer over the counter drugs, legend drugs, and 
controlled substances pursuant to this chapter and to chapter 329 
and request, receive, and dispense manufacturers’ prepackaged sam- 
ples of over the counter and non-controlled legend drugs to patients 
under their care; provided that an advanced practice registered 
nurse shall not request, receive, or sign for professional controlled 
substance samples; 

(2) Prescribe, order, and dispense medical devices and equipment; and 
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(3) Plan and initiate a therapeutic regimen that includes nutritional, di- 
agnostic, and supportive services including home health care, hos- 
pice, and physical and occupational therapy.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 21, 2016.) 


ACT 93 H.B. NO. 2389 


A Bill for an Act Relating to the Federal Reimbursement Maximization Special 
Fund. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 353C-7, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) Moneys in the federal reimbursement maximization special fund 

shall be used by the department for the following purposes: 

(1) To meet the state match requirement for federal grants and costs 
associated with federal grant reporting requirements, including ad- 
ministrative expenses such as the hiring of temporary staff; 

(2) For any other purpose deemed necessary by the department for 
maintaining existing federal grants as well as pursuing federal 
grants; 

(3) To hire consultants to provide training for corrections officers; 

(4) To hire consultants to conduct facility or program evaluations; 

(5) To rent or purchase vehicles to transport inmates; 

(6) To provide pre-release and reentry programs; 

(7) To improve technology; and 

(8) [Fe-develop-a-plan-ferwerkforce-reeruttmentand retention: | To re- 
cruit and retain corrections workforce.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 21, 2016.) 


ACT 94 H.B. NO. 900 


A Bill for an Act Relating to Medical Assistance Fraud. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 346-43.5, Hawaii Revised Statutes, is amended to 
read as follows: 
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“111§346-43.5[}] Medical assistance [frauds,] fraud; penalties. [His-unlaw- 
| (a) A person commits the offense of medical assistance 
fraud if: 


(1) The person knowingly [and-wilfallymake] makes or [eause] causes 
to be made to the medical assistance program any false statement or 
representation of a material fact in any application for any benefit 
or payment for furnishing services or supplies, or for the purpose 
of obtaining greater compensation than that to which the person 
is legally entitled, or for the purpose of obtaining authorization for 
furnishing services or supplies[—Vielat 


ine chal ade#l ; 
ertminaterenit-remedy]; or 

(2) The person knowingly makes or causes to be made any false state- 

ment or representation of a material fact in any application for any 
medical assistance benefit or renewal of any medical assistance ben- 
efit, or in any statement, document, or record, in written, printed, or 
electronic form, in support of, or connected with, that application 
for or renewal of medical assistance benefits. 

(b) A person convicted under subsection (a)(2) shall pay restitution 
equivalent to the amount of medical assistance benefits paid by the State on 
behalf of that person. 

(c) For purposes of this section, the term “medical assistance benefit” 
means health care coverage or services, including medical, behavioral health, 
dental, or long-term care services, provided to or paid for on behalf of a person 
by the State, regardless of source of funding. Payment for medical assistance 
benefits may be made through capitated payments, insurance premiums, 
co-payments, any payments made by the State to that person’s health care 
providers, and any other payments made by the State on behalf of the person 
for health care coverage or services. 

(d) The offense of medical assistance fraud is a class C felony. 

(ec) The remedies provided under this section are not exclusive and shall 
not preclude the use of any other criminal or civil remedy.” 


SECTION 2. Section 701-108, Hawaii Revised Statutes, is amended by 

amending subsection (3) to read as follows: 

“(3) If the period prescribed in subsection (2) has expired, a prosecution 

may nevertheless be commenced for: 

(a) Any offense an element of which is [either] fraud, deception];] as 
defined in section 708-800, or a breach of fiduciary obligation or the 
offense of medical assistance fraud under section 346-43.5, within 
three years after discovery of the offense by an aggrieved party or 
by a person who has a legal duty to represent an aggrieved party 
and who is oneself not a party to the offense, but in no case shall 
this provision extend the period of limitation by more than six years 
from the expiration of the period of limitation prescribed in subsec- 
tion (2); 

(b) Any offense based on misconduct in office by a public officer or 
employee at any time when the defendant is in public office or em- 
ployment or within two years thereafter, but in no case shall this 
provision extend the period of limitation by more than three years 
from the expiration of the period of limitation prescribed in subsec- 
tion (2); and 
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(c) Any felony offense involving evidence containing deoxyribonucleic 
acid from the offender, if a test confirming the presence of deoxy- 
ribonucleic acid is performed prior to expiration of the period of 
limitation prescribed in subsection (2), but in no case shall this pro- 
vision extend the period of limitation by more than ten years from 
the expiration of the period of limitation prescribed in subsection 


(2).” 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before the effec- 
tive date of this Act. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 21, 2016.) 


ACT 95 H.B. NO. 2093 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds for 
Goodwill Industries of Hawaii, Inc. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds and declares that the issuance of spe- 
cial purpose revenue bonds under this Act is in the public interest and for the 
public health, safety, and general welfare. 


SECTION 2. Pursuant to part V of chapter 39A, Hawaii Revised Stat- 
utes, the department of budget and finance, with the approval of the governor, 
is authorized to issue special purpose revenue bonds in a total amount not to 
exceed $20,000,000 in one or more series, for the purpose of assisting Goodwill 
Industries of Hawaii, Inc., a Hawaii not-for-profit corporation, and one or more 
of its not-for-profit affiliates in financing, refinancing, and reimbursing costs re- 
lated to the: 

(1) Planning, acquisition, and construction of facilities including but 

not limited to improvements consisting of: 
(A) A warehouse; 
(B) Classrooms; 
(C) Administrative offices; 
(D) A retail outlet; and 
(E) ‘Training facilities; 
(2) Renovation of existing facilities; 
(3) Acquisition of: 
(A) Equipment; 
(B) Furnishings; and 
(C) Apparatus; 

(4) Purchase of tangible assets including land and improvements; 

(5) Acquisition and installation of information technology; and 

(6) Completion of other capital improvement projects, 
for the use of, or for, or to assist, Goodwill Industries of Hawaii, Inc., and any 
one or more of its not-for-profit affiliates in the conduct of its industrial enter- 
prise activities in the State. The costs shall also include, without limitation, any 
costs that are necessarily or advisably incurred in order to provide assistance 
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or that are directly or indirectly related to any of the items enumerated in the 
preceding sentence. The legislature hereby finds and determines that the afore- 
mentioned activities and facilities of Goodwill Industries of Hawaii, Inc. and 
its not-for-profit affiliates constitute projects as defined in part V, chapter 39A, 
Hawaii Revised Statutes, and that the financing thereof constitutes assistance to 
an industrial enterprise. 


SECTION 3. The special purpose revenue bonds and the refunding spe- 
cial purpose revenue bonds issued under this Act shall be issued pursuant to part 
V, chapter 39A, Hawaii Revised Statutes, relating to the power to issue special 
purpose revenue bonds to assist industrial enterprises. 


SECTION 4. The department of budget and finance is authorized, from 
time to time, including times subsequent to June 30, 2021, to issue special pur- 
pose revenue bonds in whatever principal amounts the department shall deter- 
mine to be necessary to refund the special purpose revenue bonds authorized in 
section 2 and to refund special purpose revenue bonds authorized in this section, 
regardless of whether the outstanding special purpose revenue bonds or refund- 
ing special purpose revenue bonds have matured or are the subject of redemp- 
tion or whether the refunding special purpose revenue bonds shall be bonds for 
the multi-project programs described in section 2. In making this determination, 
the department shall comply with federal law relating to the exemption from 
federal income taxation of the interest on bonds of the nature authorized by 
this section. 


SECTION 5. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on June 30, 2021. 


SECTION 6. This Act shall take effect on July 1, 2016. 
(Approved June 21, 2016.) 


ACT 96 H.B. NO. 2340 


A Bull for an Act Relating to Criminal History Records Checks Under the Child 
Protective Act. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to amend the Child Protective 
Act, chapter 587A, Hawaii Revised Statutes, to allow the department of hu- 
man Services, when an assessment is required, to conduct criminal history record 
checks of alleged perpetrators of child abuse or neglect and all individuals who 
may reside in the same household with the alleged child victim, without consent, 
to better identify and address immediate and potential safety and risk factors. 


SECTION 2. Chapter 587A, Hawati Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§587A- Authority to conduct criminal history record checks without 
consent. When an assessment is required pursuant to this chapter, the depart- 
ment may conduct criminal history record checks, without consent, of an al- 
leged perpetrator of harm or threat of harm and all adult household members 
to ensure the safety of the child.” 
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SECTION 3. Section 587A-9, Hawaii Revised Statutes, is amended by 
amending the title and subsection (a) to read as follows: 3 


“[{]§587A-9[}]] Temporary foster custody without court order. (a) When 
the department receives protective custody of a child from the police, the depart- 


ment shall: 


(1) 


(2) 


(3) 


(4) 


(5) 


Assume temporary foster custody of the child if, in the discretion of 
the department, the department determines that the child is subject 
to imminent harm while in the custody of the child’s family; 

Make every reasonable effort to inform the child’s parents of the 

actions taken, unless doing so would put another person at risk of 

harm; 

Unless the child is admitted to a hospital or similar institution, place 

the child in emergency foster care while the department conducts an 

appropriate investigation, with placement preference being given to 
an approved relative; | 

With authorized agencies, make reasonable efforts to identify and 

notify all relatives within thirty days of assuming temporary foster 

custody of the child; and 

Within three days, excluding Saturdays, Sundays, and holidays: 

(A) Relinquish temporary foster custody, return the child to the 
child’s parents, and proceed pursuant to section [S874-113),] 
587A-11(4), [ee 5874-H5§] (6). or (6): 

(B) Secure a voluntary placement agreement from the child’s par- 
ents to place the child in foster care, and proceed pursuant to 
section [S874-H65)6r3587A-H?):] 587A-11(6) or (8): or 

(C) File a petition with the court.” 


SECTION 4. Section 587A-11, Hawaii Revised Statutes, is amended to 
read as follows: 


“[f/§587A-11[}] Investigation; department powers. Upon receiving a re- 
port that a child is subject to imminent harm, has been harmed, or is subject to 
threatened harm, and when an assessment is required by this chapter, the depart- 
ment shall cause such investigation to be made as it deems to be appropriate. In 
conducting the investigation, the department may: 

(1) Enlist the cooperation and assistance of appropriate state and fed- 


[PH 


[4] 


eral law enforcement authorities, who may conduct an investigation 
and, if an investigation is conducted, shall provide the department 
with all preliminary findings, including the results of a criminal his- 
tory record check of an alleged perpetrator of harm or threatened 
harm to the child; 


Conduct a criminal history record check of an alleged perpetrator 


and all adults living in the family home, with or without consent, to 


ensure the safety of the child; 
(3) Interview the child without the presence or prior approval of 


the child’s family and temporarily assume protective custody of the 
child for the purpose of conducting the interview; 

(4) Resolve the matter in an informal fashion that it deems appro- 
priate under the circumstances; 

(5) Close the matter if the department finds, after an assessment, 
that the child is residing with a caregiver who is willing and able to 
meet the child’s needs and provide a safe and appropriate placement 
for the child; 
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[SS] (6) Immediately enter into a service plan: 
(A) To safely maintain the child in the family home; or 
(B) To place the child in voluntary foster care pursuant to a writ- 
ten agreement with the child’s parent. 

If the child is placed in voluntary foster care and the family does 
not successfully complete the service plan within three months after 
the date on which the department assumed physical custody of the 
child, the department shall file a petition. The department is not 
required to file a petition if the parents agree to adoption or legal 
guardianship of the child and the child’s safety is ensured; provided 
that the adoption or legal guardianship hearing is conducted within 
six months of the date on which the department assumed physical 
custody of the child; 

[4] (7) Assume temporary foster custody of the child and file a petition 
with the court within three days, excluding Saturdays, Sundays, and 
holidays, after the date on which the department assumes tempo- 
rary foster custody of the child, with placement preference being 
given to an approved relative; or 

[)] (8) File a petition or ensure that a petition is filed by another appro- 
priate authorized agency in court under this chapter.” 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. ! 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 21, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5, 


ACT 97 H.B. NO. 1756 


A Bill for an Act Relating to Nursing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds there is a need to protect public safety 
by ensuring that licensed nurses are safe to practice and care for patients. While 
nearly all jurisdictions require applicants for nurse licensure to self-report any 
criminal history upon application for licensure, data reflects that many nurses 
with criminal histories fail to do so. According to information published by the 
National Council of State Boards of Nursing, there may be criminal history 
within the background of an applicant that could violate public trust and jeop- 
ardize the safety of patients. 

The legislature further finds that the Council of State Governments rec- 
ommends that each state work with its board of nursing to develop plans to 
conduct comprehensive federal and state criminal background checks as part 
of nurse licensure protocol. Of the fifty-five boards of nursing nationwide, cur- 
rently Hawaii is one of only twelve states that do not conduct federal and state 
criminal background checks. The legislature finds that boards of nursing, em- 
ployers, and other stakeholders need criminal history information to ensure that 
a nurse is safe and unlikely to harm patients. 
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Accordingly, the purpose of this Act is to: 


(1) 


(2) 


Require all nurse licensure applicants, beginning with the July 1, 

2017, licensing biennium, and all nurse license renewal and reactiva- 

tion applicants, beginning with the July 1, 2019, licensing biennium, 

to comply with criminal history record checks; and 

Authorize the state board of nursing to: 

(A) Reactivate licenses and conduct investigations of applicants; 
and 

(B) Request, beginning July 1, 2017, criminal history records of 
qualified applicants and request, no later than July 1, 2023, 
criminal history records required for licensees who were issued 
licenses prior to July 1, 2017. 


SECTION 2. Section 457-5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) In addition to any other powers and duties authorized by law, the 


board may: 


(1) 


(2) 


(3) 
(4) 
(5) 
(6) 


(7) 


Adopt, amend, or repeal rules, pursuant to chapter 91, not incon- 
sistent with the law, as may be necessary to enable it to carry into 
effect this chapter, including the definition of the scope of practice 
of nursing and the delegation of nursing tasks based upon profes- 
sional nursing standards, which include but are not limited to the 
standards set forth by national certifying bodies recognized by the 
board; 

Prescribe standards for preparing persons for licensure as practical 
nurses, registered nurses, and advanced practice registered nurses 
under this chapter; 

Conduct surveys of educational programs as it may deem necessary 
and practical; 

Approve educational programs that meet the requirements of this 
chapter and the rules of the board; 

Deny or withdraw approval of educational programs for failure to 
meet or maintain the standards prescribed in this chapter; 

License qualified applicants by examination or endorsement, in- 
cluding advanced practice registered nurses, and renew, reinstate, 
reactivate, and restore licenses|:] and shall conduct an investigation 


of the qualified applicant’s background, character, competency, and 

integrity, as the board deems appropriate. The board shall: 

(A) Request, beginning July 1, 2017, the criminal history records 
of qualified applicants, in accordance with section 846-2.7; 
and 

(B) Request the criminal history records, pursuant to section 846- 
2.7. of licensees who were issued licenses by the board prior to 
July 1, 2017: | 

provided that the board shall request criminal history records under 

this paragraph not less than once for each individual qualified ap- 
plicant_or licensee; provided further that all requests for criminal 
history records required for licensees issued a license by the board 
prior to July 1, 2017, shall be made by the board _no later than July 
1, 2023. The Hawaii criminal justice data center shall provide the 


information on request to the director of commerce and consumer 
affairs: 


Conduct hearings upon request of a denied applicant or upon 
charges calling for discipline of a licensee; 
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(8) 
(9) 
(10) 
(11) 
(12) 
(13) 


(14) 


(15) 


Exercise the power to issue subpoenas, compel the attendance of 
witnesses, and administer oaths to persons giving testimony at 
hearings; 

Cause the prosecution of all persons violating this chapter and in- 
cur necessary expenses therefor; 

Keep a record of all its proceedings; 

Provide consultation, conduct conferences, forums, studies, and re- 
search on nursing education and practice; 

Communicate with national organizations that promote the im- 
provement of the legal standards of practice of nursing for the pro- 
tection of public health, safety, and welfare; 

Authorize the administration of examinations to eligible applicants 
for licensure as registered nurses or licensed practical nurses, or oth- 
er examinations required by the board as designated in its rules; 
Employ, contract, and cooperate, to the extent allowable by law, 
with any board-approved organization in the preparation and grad- 
ing of an appropriate nationally uniform examination; provided the 
board shall retain sole discretion and responsibility for determin- 
ing the standard of successful completion of such an examination. 
When such a national examination is used, access to questions and 


‘answers shall be restricted by the board; and 


Develop and adopt rules as necessary relating to the practice of 
nursing in telehealth.” 


SECTION 3. Section 457-7, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) An applicant for a license to practice nursing as a registered 1 nurse 
shall submit [an]: 


(1) 
(2) 


(3) 


An application on a form prescribed by the board; 


Beginning with the July 1, 2017, licensing biennium, a full set of 
electronic fingerprints for the purpose of obtaining federal and 
state criminal history record checks in accordance with section 846- 
2.7 directly to the Hawaii criminal justice data center for process- 
ing with the Federal Bureau of Investigation. The applicant shall 
bear the cost of the fingerprint processing and the application shall 
not be considered complete until the results of the criminal history 
record” check have been received by the board; and [shaH-previde 


Written evidence that the applicant has completed a nursing pro- 
gram approved by the board.” 





SECTION 4. Section 457-8, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) An applicant for a license to practice nursing as a licensed practical 
nurse shall submit [an]: 


(1) 
(2) 


An application on a form prescribed by the board; 


Beginning with the July 1. 2017, licensing biennium, a full set of 
electronic fingerprints for the purpose of obtaining federal and 
state criminal history record checks in accordance with section 846- 
2.7 directly to the Hawaii criminal justice data center for process- 
ing with the Federal Bureau of Investigation. The applicant shall 
bear the cost of the fingerprint processing and the application shall 
not be considered complete until the results of the criminal history 
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record check have been received by the board: and [shal-previde 
weeEHten 


Written evidence that the applicant has completed a licensed practi- 
cal nurse program, or its equivalent, approved by the board, and 
holds a diploma or certificate therefrom.” 


SECTION 5. Section 457-8.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: | 

“(a) The board shall grant an advanced practice registered nurse license 
to a nurse who has: 


: 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 


(10) 
(11) 


[e9)] 


A current, unencumbered license as a registered nurse in this State; 
An unencumbered license as a registered nurse in all other states in 
which the nurse has a current and active license; 

An unencumbered license as an advanced practice registered nurse 
or similar designation in all other states in which the nurse has a 


current and active license as an advanced practice registered nurse; 


Completed an accredited graduate-level education program prepar- 
ing the nurse for one of the four recognized advanced practice regis- 
tered nurse roles; 

A current, unencumbered certification of having passed a national 
certification examination that measures role and population-focused 
competencies and is recognized by the board; 

Maintained continued competencies through recertification in role 
and population-focused competencies through a national certifica- 
tion program recognized by the board; 

Acquired advanced clinical knowledge and skills preparing the 
nurse to provide direct care to patients through a significant educa- 
tional and practical concentration on the direct care of patients; 
Demonstrated a greater breadth of knowledge, a greater synthesis 
of data, greater complexity of skills and interventions, and greater 
role autonomy than demonstrated by a registered nurse; 

Been educationally prepared to assume responsibility and account- 
ability for health promotion and maintenance and to assess, diag- 
nose, and manage patient problems through the use and prescription 
of pharmacologic and non-pharmacologic interventions; 

Acquired clinical experience of sufficient depth and breadth to re- 
flect the intended license; [and] 


Beginning with the July 1, 2017, licensing biennium, submitted a 
full set of electronic fingerprints for the purpose of obtaining fed- 
eral and state criminal history record checks in accordance with sec- 
tion 846-2.7 directly to the Hawaii criminal justice data center for 
processing with the Federal Bureau of Investigation. The applicant 
shall bear the cost of the fingerprint processing and the application 
shall not be considered complete until the results of the criminal 


history record check have been received by the board; and 
(12) Paid the appropriate fees.” 


SECTION 6. Section 457-9, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 

“(a) The license of every person licensed or granted prescriptive author- 
ity shall expire on June 30 of every odd-numbered year and shall be renewed 
biennially, except as provided in this section. Biennially in each odd-numbered 
year, the board shall make available an application for renewal of license before 
the deadline set forth by the board to every person to whom a license was issued 
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or renewed during the biennium. The applicant shall complete the application 
and submit it to the board with a renewal fee,_and shall also submit, beginning 


with the July 1, 2019, licensing biennium, a full set of electronic fingerprints for 
the purpose of obtaining federal and state criminal history record checks in ac- 
cordance with section 846-2.7 directly to the Hawaii criminal justice data center 
for processing with the Federal Bureau of Investigation. The applicant shall bear 
the cost of the fingerprint processing and the application shall not be considered 


complete until the results of the criminal history record check has been received 
by the board: and all required documents on or before the deadline set by the 


board. The applicant shall provide documents from proper agencies or parties 
of any criminal conviction or any disciplinary action taken or pending in this 
State or any other state in the United States or any territory or possession under 
the jurisdiction of the United States within the two years prior to application for 
renewal of license. Upon receipt of the application and fee, the board shall verify 
the accuracy of the application and issue to the applicant a certificate of renewal 
for the biennium expiring two years hence on the deadline set by the board. The 
renewal shall render the holder thereof a legal practitioner of nursing for the 
period stated on the renewal form. 

(b) Any licensee who fails to renew a license as provided in subsection 
(a) but continues to practice shall be considered an illegal practitioner and shall 
be subject to the penalties provided for violations of this chapter. The failure to 
timely renew a license, the failure to pay all applicable fees, the dishonoring of 
any check upon first deposit, or the failure to comply with any other requirement 
provided by law shall cause the license to be automatically forfeited; provided 
that the person’s license may be restored by the board within two years after the 
date of forfeiture upon compliance with the licensing renewal fees, penalty fees, 
and compliance resolution fund fees. 

A nurse who does not intend to practice nursing in the State and elects 
to be placed on inactive status shall so indicate in writing during the license re- 
newal period or by so indicating on the license renewal application, and paying 
inactivation and all appropriate fees. Should the nurse wish to resume nursing 
at some future time, the nurse shall notify the board in writing and remit the 
reactivation and renewal fees [and]; submit an application form as provided in 


subsection (a)[-]; and beginning with the July 1, 2019, licensing biennium, submit 
a full set of electronic fingerprints for the purpose of obtaining federal and state 
criminal history record checks in accordance with section 846-2.7 directly to the 
Hawaii criminal justice data center for processing with the Federal Bureau of 
Investigation. The applicant shall bear the cost of the fingerprint processing and 
the application shall not be considered complete until the results of the criminal 


history record check has been received by the board. A nurse who has not ac- 
tively practiced in this State or any other state in the United States or any terri- 


tory or possession under the jurisdiction of the United States for more than five 
years may be required by the board to submit proof of continued competency 
by retaking and passing the licensing examination or successfully completing 
appropriate continuing education recognized by the board.” | 


SECTION 7. Section 846-2.7, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) Criminal history record checks may be conducted by: 

(1) The department of health or its designee on operators of adult 
foster homes for individuals with developmental disabilities or de- 
velopmental disabilities domiciliary homes and their employees, as 
provided by section 321-15.2; 
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(2) 


(3) 


(4) 
(5) 


(6) 
(7) 


(8) 


(9) 


(10) 


(11) 


(12) 


(13) 
(14) 


(15) 
(16) 


(17) 
(18) 


ACT 97 


The department of health or its designee on prospective employees, 
persons seeking to serve as providers, or subcontractors in positions 
that place them in direct contact with clients when providing non- 
witnessed direct mental health or health care services as provided by 
section 321-171.5; 

The department of health or its designee on all applicants for licen- 
sure or certification for, operators for, prospective employees, adult 
volunteers, and all adults, except adults in care, at health care facili- 
ties as defined in section 321-15.2; | 

The department of education on employees, prospective employees, 
and teacher trainees in any public school in positions that necessi- 
tate close proximity to children as provided by section 302A-601.5; 
The counties on employees and prospective employees who may be 
in positions that place them in close proximity to children in recre- 
ation or child care programs and services; 

The county liquor commissions on applicants for liquor licenses as 
provided by section 281-53.5; 

The county liquor commissions on employees and prospective em- 
ployees involved in liquor administration, law enforcement, and li- 
quor control investigations; 

The department of human services on operators and employees 
of child caring institutions, child placing organizations, and foster 
boarding homes as provided by section 346-17; 

The department of human services on prospective adoptive parents 
as established under section 346-19.7; 

The department of human services on applicants to operate child 
care facilities, prospective employees of the applicant, and new em- 
ployees of the provider after registration or licensure as provided by 
section 346-154; 

The department of human services on persons exempt pursuant to 
section 346-152 to be eligible to provide child care and receive child 
care subsidies as provided by section 346-152.5; 

The department of health on operators and employees of home and 
community-based case management agencies and operators and 
other adults, except for adults in care, residing in community care 
foster family homes as provided by section 321-15.2; 

The department of human services on staff members of the Hawaii 
youth correctional facility as provided by section 352-5.5; 

The department of human services on employees, prospective em- 
ployees, and volunteers of contracted providers and subcontractors 
in positions that place them in close proximity to youth when pro- 
viding services on behalf of the office or the Hawaii youth correc- 
tional facility as provided by section 352D-4.3; 

The judiciary on employees and applicants at detention and shelter 
facilities as provided by section 571-34; 

The department of public safety on employees and prospective em- 
ployees who are directly involved with the treatment and care of 
persons committed to a correctional facility or who possess police 
powers including the power of arrest as provided by section 353C-5; 
The board of private detectives and guards on applicants for private 
detective or private guard licensure as provided by section 463-9; 
Private schools and designated organizations on employees and pro- 
spective employees who may be in positions that necessitate close 
proximity to children; provided that private schools and designated 
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(19) 


(20) 


(21) 


(22) 


(23) 


(24) 


(25) 


(26) 


(27) 


(28) 


(29) 
(30) 


organizations receive only indications of the states from which the 

national criminal history record information was provided pursuant 

to section 302C-1; 

The public library system on employees and prospective employees 

whose positions place them in close proximity to children as pro- 

vided by section 302A-601.5; 

The State or any of its branches, political subdivisions, or agencies 

on applicants and employees holding a position that has the same 

type of contact with children, vulnerable adults, or persons commit- 

ted to a correctional facility as other public employees who hold po- 

sitions that are authorized by law to require criminal history record 

checks as a condition of employment as provided by section 78-2.7; 

The department of health on licensed adult day care center opera- 

tors, employees, new employees, subcontracted service providers 

and their employees, and adult volunteers as provided by section 

321-15.2; | 

The department of human services on purchase of service contract- 

ed and subcontracted service providers and their employees serving 

clients of the adult protective and community services branch, as 

provided by section 346-97; 

The department of human services on foster grandparent program, 

senior companion program, and respite companion program par- 

ticipants as provided by section 346-97; 

The department of human services on contracted and subcontract- 

ed service providers and their current and prospective employees 

that provide home and community-based services under section 

1915(c) of the Social Security Act, title 42 United States Code sec- 

tion 1396n(c), or under any other applicable section or sections of 

the Social Security Act for the purposes of providing home and 

community-based services, as provided by section 346-97; 

The department of commerce and consumer affairs on proposed 

directors and executive officers of a bank, savings bank, savings and 

loan association, trust company, and depository financial services 

loan company as provided by section 412:3-201; 

The department of commerce and consumer affairs on proposed 

directors and executive officers of a nondepository financial services 

loan company as provided by section 412:3-301; 

The department of commerce and consumer affairs on the origi- 

nal chartering applicants and proposed executive officers of a credit 

union as provided by section 412:10-103; 

The department of commerce and consumer affairs on: 

(A) Each principal of every non-corporate applicant for a money 
transmitter license; and 

(B) The executive officers, key shareholders, and managers in 
charge of a money transmitter’s activities of every corporate 
applicant for a money transmitter license, 

as provided by sections 489D-9 and 489D-15; 

The department of commerce and consumer affairs on applicants 

for licensure and persons licensed under title 24; 

The Hawaii health systems corporation on: 

(A) Employees; 

(B) Applicants seeking employment; 

(C) Current or prospective members of the corporation board or 
regional system board; or 


(31) 


(32) 


(33) 
(34) 
(35) 


(36) 


(37) 


(38) 


(39) 


[42)] 
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(D) Current or prospective volunteers, providers, or contractors, 

in any of the corporation’s health facilities as provided by section 

323F-5.5; 

The department of commerce and consumer affairs on: 

(A) An applicant for a mortgage loan originator license; and 

(B) Each control person, executive officer, director, general part- 
ner, and manager of an applicant for a mortgage loan origina- 
tor company license, 

as provided by chapter 454F; 

The state public charter school commission or public charter 

schools on employees, teacher trainees, prospective employees, and 

prospective teacher trainees in any public charter school for any po- 

sition that places them in close proximity to children, as provided in 

section 302D-33; 

The counties on prospective employees who work with children, 

vulnerable adults, or senior citizens in community-based programs; 

The counties on prospective employees for fire department positions 

which involve contact with children or vulnerable adults; 

The counties on prospective employees for emergency medical ser- 

vices positions which involve contact with children or vulnerable 

adults; 

The counties on prospective employees for emergency management 

positions and community volunteers whose responsibilities involve 

planning and executing homeland security measures including view- 

ing, handling, and engaging in law enforcement or classified meet- 

ings and assisting vulnerable citizens during emergencies or crises; 

The State and counties on employees, prospective employees, 

volunteers, and contractors whose position responsibilities require 

unescorted access to secured areas and equipment related to a traffic 

management center; 

The State and counties on employees and prospective employees 

whose positions involve the handling or use of firearms for other 

than law enforcement purposes; 

The State and counties on current and prospective systems analysts 

and others involved in an agency’s information technology opera- 

tion whose position responsibilities provide them with access to pro- 

prietary, confidential, or sensitive information; 

The department of commerce and consumer affairs on applicants 

for real estate appraiser licensure or certification as provided by 

chapter 466K; 

The department of health or its designee on all license applicants, 

licensees, employees, contractors, and prospective employees of 

medical marijuana dispensaries, and individuals permitted to enter 

and remain in medical marijuana dispensary facilities as provided 

under sections 329D-15(a)(4) and 329D-16(a)(3); [and] 

The department of commerce and consumer affairs on applicants 


for nurse licensure or license renewal, reactivation, or restoration as 
provided by sections 457-7, 457-8, 457-8.5, and 457-9; and 

(43) Any other organization, entity, or the State, its branches, politi- 
cal subdivisions, or agencies as may be authorized by state law.” 





SECTION 8. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 9. This Act shall take effect on July 1, 2016. 
(Approved June 21, 2016.) 


ACT 98 H.B. NO. 2231 


A Bill for an Act Relating to Energy Cooperatives. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to clarify that special purpose 
revenue bonds issued pursuant to part VI of chapter 39A, Hawaii Revised Stat- 
utes, may be used to finance publicly owned energy cooperatives. 


SECTION 2. Section 39A-191, Hawaii Revised Statutes, is amended 
by amending the definitions of “energy project” and “project party” to read as 
follows: 

““Energy project” means any facilities for each single project or multi- 
project program of a project party, including a publicly owned energy coopera- 
tive, which is certified by the public utilities commission as being for the local 
furnishing of electric energy or gas; provided that any new generating unit for 
the production or generation of electric energy from fossil fuels shall not be con- 
sidered an energy project for purposes of this part unless specifically authorized 
in any act providing for the authorization of the issuance of bonds pursuant to 
this part. 

“Project party” means an electric or gas utility, including a publicly 
owned energy cooperative, serving the general public and that is regulated by the 
public utilities commission under chapter 269, or a telecommunications carrier 
or telecommunications common carrier, whether or not subject to regulation by 
the public utilities commission under chapter 269.” 


SECTION 3. New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved June 21, 2016.) 


ACT 99 H.B. NO. 901 


A Bill for an Act Relating to Law Enforcement Vehicles. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 291-31.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) No person shall knowingly operate, affix or cause to be affixed, dis- 
play, or possess any lamp, reflector, or illumination device that appears to be the 
color blue, or colors blue and red, upon any motor vehicle, motorcycle, motor 
scooter, bicycle, or moped except for: 

(1) County law enforcement vehicles authorized and approved by the 

chief of police of the county in which the vehicle is operated; - 
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(2) Department of public safety law enforcement vehicles with blue and 
red lamps, reflectors, or illumination devices authorized and ap- 
proved by the director of public safety; [er] 

(3) Department of land and natural resources division of conservation 
and resources enforcement vehicles with blue and red lamps, reflec- 
tors, or illumination devices authorized and approved by the chair- 
person of the board of land and natural resources[-]; or 

(4) Department of transportation division of harbors law enforcement 
vehicles with blue and red lamps, reflectors, or illumination devices 


authorized and approved by the director of transportation. 
This prohibition shall not apply to factory-installed instrument illumination.” 


SECTION 2. Section 291C-1, Hawaii Revised Statutes, is amended by 
amending the definition of “authorized emergency vehicle” to read as follows: 

““Authorized emergency vehicle” includes fire department vehicles, po- 
lice vehicles, ambulances, ocean safety vehicles, public safety law enforcement 
vehicles, [and] conservation and resources enforcement vehicles, and department 
of transportation division of harbors law enforcement vehicles authorized and 
approved pursuant to section 291-31.5 that are publicly owned and other pub- 
licly or privately owned vehicles designated as such by a county council.” 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before the effec- 
tive date of this Act. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 21, 2016.) 


ACT 100 H.B. NO. 1011 


A Bill for an Act Relating to the Traffic Code. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the number of motor vehicles 
using wheels with a propensity to cause severe injury and property damage has 
increased. By design, most of these wheels have parts that extend past their rim, 
including gorilla pokes, superpoke elbows, and giraffe necks; however, others not 
designed as such are just as dangerous due to the addition of aftermarket parts, 
such as lug nuts and wheel covers that bear sharp, pointed projections. 

The legislature further finds that existing law does not address the inher- 
ent dangers associated with the use of this type of motor vehicle wheel. 

The purpose of this Act is to prohibit the use of certain types of motor 
vehicle wheels that are considered dangerous. 


SECTION 2. Chapter 291C, Hawaii Revised Statutes, is amended by 
adding a new section to part XII to be appropriately designated and to read as 
follows: 
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“§291C- Dangerous wheels; prohibited. No person shall operate a ve- 
hicle, trailer, or semi-trailer equipped with dangerous wheels.” 


SECTION 3. Section 291C-1, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 


““Dangerous wheels” means any wheel, wheel cover, hubcap, lug nut 
cover or cap, prong, or any ornamentation affixed to any of the aforementioned 
items that extends at least four inches beyond the portion of the wheel rim that 
extends furthest away from the vehicle and that may cause injury or property 
damage by minimal contact with a person or object.” 


SECTION 4. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. | 


SECTION 5. New statutory material is underscored. ! 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 21, 2016.) | 


Note 


_ 1. Edited pursuant to HRS §23G-16.5. 


ACT 101 H.B. NO. 2017 


A Bill for an Act Relating to Workers’ Compensation Treatment Plans. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Hawaii’s current system for physi- 
cians to submit treatment plans in workers’ compensation claims is in need of 
modernization given advancements in technology. The legislature further finds 
that allowing treatment plans to be faxed will greatly improve the efficiency of 
Hawaiti’s workers’ compensation system. This first step will assist in making the 
system better while the department of labor and industrial relations completes 
the studies of the system that were previously requested by the legislature. 

The purpose of this Act is to improve the efficiency of Hawaii’s workers’ 
compensation system by permitting an option for the transmittal of treatment 
plans via facsimile. 


SECTION 2. Chapter 386, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“8§386- Treatment plans. (a) A physician may transmit a treatment plan 
to an employer by mail or facsimile; provided that the physician shall send the 
treatment plan to an address or facsimile number provided by the employer. 

(b) Beginning January 1, 2021, an employer shall allow a physician to 
transmit a treatment plan to an employer by mail, facsimile, or secure electronic 
means; provided that the physician shall send the treatment plan to an address 
or facsimile number provided by the employer. 
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(c) A treatment plan shall be deemed received by an employer when the 
plan is sent by mail or facsimile with reasonable evidence showing that the treat- 
ment plan was received. 

(d) A treatment plan shall be deemed accepted if an employer fails to 
file with the director: 

(1) An objection to the treatment plan; 

(2) Any applicable documentary evidence supporting the denial; and 

(3) Acopy of the denied treatment plan, 
copying the physician and the injured employee. 

(ec) After acceptance of the treatment plan, an employer may file an ob- 
jection to the plan if new documentary evidence supporting the denial is received 
by the employer.” 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 21, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 102 H.B. NO. 2675 


A Bill for an Act Relating to Rapid Ohia Death. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the ohia is Hawaii’s most com- 
mon and widespread native tree. Ohia trees can be found at sea level and up to 
elevations of twenty-five hundred meters. The trees provide critical habitats for 
rare and endangered native birds and insects. 

In recent years, the disease known as rapid ohia death, caused by the non- 
native fungal pathogen Ceratocystis fimbriata, has been killing ohia trees in the 
forests and residential areas of Puna and Hilo on the island of Hawaii. When 
infected, the crown of an ohia tree first turns yellow, and then brown within 
a few days or weeks. The fungal pathogen progresses up the stem of the tree 
and manifests as a dark staining in the sapwood along the outer margin of the 
trunk. Landowners have noticed that when healthy-looking trees begin exhibit- 
ing symptoms, the trees die in a matter of weeks. 

As of 2014, approximately fifteen thousand acres on the island of Hawaii 
have shown greater than fifty per cent mortality from rapid ohia death. Recent 
estimates have found that the disease has affected thirty thousand acres on the 
island of Hawaii. 

The exact transmittal methods of Ceratocystis fimbriata have not yet 
been determined. However, researchers believe that the fungus can be transmit- 
ted by feral animals, insects, soil, water, infected cuttings, unsanitized pruning 
tools, and muddy vehicles. There is no treatment that can protect ohia trees from 
rapid ohia death, and there is no cure for infected trees. 

The legislature finds that rapid ohia death has the potential to destroy 
ohia trees statewide. The loss of ohia trees would be catastrophic to the diversity, 
structure, and function of the State’s remaining native forests. 
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Researchers of the United States. Department of Agriculture, the Uni- 
versity of Hawaii, and other organizations have made progress in combating 
rapid ohia death, including isolating the fungal pathogen, researching alterna- 
tive hosts for the pathogen, eliminating other causes for the ohia tree deaths, and 
making recommendations on preventing the spread of the disease. However, the 
researchers require additional funding to continue their work. 

The purpose of this Act is to appropriate funds to combat rapid ohia 
death. The funding will help to continue pathology research by the Agricultural 
Research Service of the United States Department of Agriculture and other 
organizations. 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $300,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 for rapid ohia death research, including the employment 
of pathology post-doctoral fellows, technical support for pathology research, 
materials and supplies for pathogen and molecular detection, and a new growth 
chamber for pathology experiments. 

The sum appropriated shall be expended by the department of agricul- 
ture for the purposes of this Act. 


SECTION 3. This Act shall take effect on July 1, 2016. 
(Approved June 21, 2016.) 


ACT 103 H.B. NO. 2657 
A Bill for an Act Relating to Agriculture. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 387, Session Laws of Hawaii 1988, is amended as 
follows: 
1. By amending section 1 to read: 


“SECTION |. The legislature finds that the economy of the island of 
Molokai [4s] remains at a critical Capitan [Fhe-residents-have long relied on 





ace] Since the 

ance of Dole Company’ S aerations in 1976 and the reduction of Del Monte’s 
operations in 1983, hundreds of Molokai residents have been jobless and the 
island’s unemployment rate [ateverfeurteen-per-cent] is more than twice the rate 
of any other island and the highest in the State. The legislature further finds that 
the revival of Molokai’s economy is contingent on the development and growth 
of small businesses, especially in diversified agriculture, and that it is the public 
interest to provide financial support to facilitate such development and growth 
on Molokai. Further, the legislature finds that the costs that farmers and ranch- 
ers must incur to comply with federal and state requirements, including the food 
safety requirements of the United States Food and Drug Administration (FDA) 
Food Safety Modernization Act, are prohibitive to some farmers and ranchers 
and will likely result in farm and ranch closures on Molokai. These farmers and 
ranchers require assistance with meeting these compliance costs to prevent such 


closures and the detrimental effect they will have on the diversified agricultural 
industry on Molokai. The purpose of this Act is to establish a [revehingtean 


cost reimbursement program to stimulate business development and growth in 
diversified agriculture on the island of Molokai[-] and provide cost reimburse- 
ment to farmers and ranchers on Molokai to cover the costs, including audit 


costs and other expenses, of complying with the FDA Food Safety Moderniza- 
tion Act and state food safety laws.” 
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2. By amending section 3 to read: 


“SECTION 3. (a) The county of Maui shall establish a temporary [re- 

] cost reimbursement program to provide [ 
for small business ventures that are in diversified agriculture [ea Molekat] and 
cost reimbursement to farmers and ranchers on Molokai to help them meet ‘the 
costs, including audit costs and other expenses, of compliance with the require- 


ments of the FDA Food Safety Modernization Act and state food safety laws. 
To carry out the [lean] cost rermbursement program, the county shall establish a 


[reveling] fund from which moneys shall be [leaned] expended to provide cost 
reimbursements 1 in accordance with this Act ee ae 
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e]. 
(b) The. program shall Brovide eeaa cost reimbursement to qualified 
applicants with the following terms and conditions: 
(1) No ffeas] cost reimbursement shall be granted unless [fnanetatas- 
sistance is not-otherwise available tothe appheant:] money has been 
spent by the applicant toward complying with the FDA Food Safety 


Modernization Act or state food safety laws; 
(2) The total amount of [atean-erteans] cost rermbursement to any 


one applicant [atany-ene+tme] shall not exceed [$459,000:] $5,000: 

and | 
(3) [Fhe-maximumtermofatean] No cost rermbursement shall [net 
:| be allowed for costs that were incurred more 


than five years prior to the time the application for cost retmburse- 
ment is received by the county of Maui. 





| : 2ars.| 

(c) The ‘program shall be sedated a ihe oan of Maui. The 
county of Maui, in consultation with the department of agriculture, shall adopt 
rules to carry out the Dioea S Pu [ 
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] The cost canbure ment eOplcnicte shall bea re- 


be disns peovetie an ohencon: 
viewed and approved by an administrative staff member within the county of 
Maui.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2016. 
(Approved June 21, 2016.) 


ACT 104 H.B. NO. 2317 


A Bill for an Act Making an Appropriation to the Emergency And Budget 
Reserve Fund. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $150,000,000 or so much thereof as may be neces- 
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sary for fiscal year 2016-2017 for the purpose of further capitalizing the emer- 
gency and budget reserve fund. The sums appropriated shall be deposited into 
the emergency and budget reserve fund established pursuant to section 328L-3, 
Hawaii Revised Statutes, by the department of budget and finance for the pur- 
poses of this Act. 


SECTION 2. This Act shall take effect on July 1, 2016. 
(Approved June 21, 2016.) 


ACT 105 H.B. NO. 2121 


A Bill for an Act Relating to Legal Services. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $750,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for the judiciary to purchase civil legal services for low- 
and moderate-income persons, pursuant to section 7 of Act 138, Session Laws 
of Hawaii 2015. - 

The sum appropriated shall be expended by the judiciary for the purposes 
of this Act. 


SECTION 2. This Act shall take effect on July 1, 2016. 
(Approved June 21, 2016.) 


ACT 106 H.B. NO. 2582 


A Bill for an Act Relating to Food Safety. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 141, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§141- Agricultural food safety certification program. (a) There is es- 
tablished within the department of agriculture an agricultural food safety certi- 
fication program. The program shall: 

(1) Develop and implement a certification system that shall at a mini- 
mum comply with the requirements of the FDA Food Safety Mod- 
ernization Act; 

(2) Support the agricultural industry and assist farmers and ranchers 
subject to the requirements of the FDA Food Safety Modernization 
Act by developing and implementing a food safety certification pro- 
gram that will concurrently satisfy the requirements of the depart- 
ment of agriculture and the FDA Food Safety Modernization Act; 

(3) Conduct research into alternative, less burdensome methods by 
which Hawaii’s farmers and ranchers can satisfy the requirements 
of the FDA Food Safety Modernization Act; 
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(4) Establish an education program, including on-line classes, that ad- 
dresses compliance with state and federal food safety requirements 
for farmers and ranchers; 

(5) Serve as an information clearinghouse for all matters related to the 
FDA Food Safety Modernization Act and any other food safety 
laws; and 

(6) Undertake activities to improve and sustain the safety of agricul- 
tural foods and other functions as may be assigned by law. 

(b) The chairperson of the board of agriculture may employ: 

(1) One program manager and one specialist, who are qualified to apply 
the provisions and requirements of the FDA Food Safety Modern- 
ization Act to the program; and 

(2) One clerical staff person. 

c) For purposes of this section, “agricultural food” includes food that 
is applicable to farmers and ranchers under the FDA Food Safety Moderniza- 
tion Act.” 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $200,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 for the following positions in the agricultural food safety 
certification program of the department of agriculture: 

(1) One full-time equivalent (1.0 FTE) program manager; 

(2) One full-time equivalent (1.0 FTE) specialist; and 

(3) One full-time equivalent (1.0 FTE) clerical staff. 

The sum appropriated shall be expended by the department of agricul- 
ture for the purposes of this Act. 


SECTION 3. New statutory material is underscored. ! 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved June 21, 2016.) 


Note 


]. Edited pursuant to HRS §23G-16.5. 


ACT 107 S.B. NO. 1311 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that licensure for the practice of be- 
havior analysis in Hawaii is needed for the public’s health, safety, and welfare. 
Act 199, Session Laws of Hawaii 2015, codified as chapter 465D, Hawaii Revised 
Statutes, established standards for the licensing of behavior analysts to address 
the present and critical need to ensure that persons requiring diagnosis and treat- 
ment for autism receive the care they need. Act 199 recognized that behavior 
analysts and the practice of behavior analysis should be subject to regulation 
and control to protect the public from unqualified practitioners and from un- 
professional conduct. The legislature finds that licensure of behavior analysts is 
necessary for both client protection and access to services. 
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While ensuring the provision of quality services by properly trained pro- 
viders is of the utmost importance, the State’s current credentialed workforce 
is inadequate to meet present needs. Thus, policies that ensure that a qualified 
workforce can continue to provide necessary behavior interventions while si- 
multaneously facilitating efforts to build an adequate workforce of credentialed 
paraprofessionals and licensed professionals to implement behavior plans are 
imperative. 

The purpose of this Act is to ensure that behavioral services continue to 
be available for clients who depend on them while facilitating the long-term de- 
velopment of an adequate professional and paraprofessional workforce. 


SECTION 2. Section 465D-7, Hawai Revised Statutes, is amended by 

amending subsection (a) to read as follows: | 

“(a) This chapter is not intended to restrict the practice of other licensed 

or credentialed [healtheare] practitioners practicing within their own recognized 
scopes of practice and shall not apply to: 

(1) An individual working within the scope of practice or duties of an- 
other licensed profession that overlaps with the practice of behavior 
analysis; provided that the person does not purport to be a behavior 
analyst; 

(2) An individual who implements or designs applied behavior analysis 
services and possesses board certification as an assistant behavior 
analyst by the Behavior Analyst Certification Board and who prac- 
tices in accordance with the most recent supervisory and ethical 
requirements adopted by the Behavior Analyst Certification Board 
under the direction of a behavior analyst licensed in this State; 

(3) An individual who directly implements applied behavior analysis 
services[;4s] and 
(A) Is credentialed as a registered behavior technician by the Be- 

havior Analyst Certification Board, and is under the direction 
of a behavior analyst licensed in this State; or 


(B) Isa direct support worker who provides autism treatment ser- 
vices pursuant to an individualized education plan on or be- 
| fore January 1, 2019: 
provided that for purposes of this paragraph, “direct support work- 
er” means a teacher or paraprofessional who directly implements 
intervention or assessment plans under supervision and does not 


design intervention or assessment plans; 
(4) A family member or legal guardian implementing an applied behav- 


ior analysis plan [withinthe-heme] and who acts under the direction 
of a behavior analyst licensed in this State; 

(5) An individual who engages in the practice of behavior analysis with 
nonhuman or nonpatient clients or consumers including but not 
limited to applied animal behaviorists and practitioners of organi- 
zational behavior management; 

(6) A matriculated graduate student or postdoctoral fellow whose ac- 
tivities are part of a defined behavior analysis program of study, 
practicum, or intensive practicum; provided that the student’s or 
fellow’s activities or practice is directly supervised by a behavior 
analyst licensed in this State or an instructor in a Behavior Analyst 
Certification Board-approved course sequence; or 

(7) An individual pursuing experience in behavior analysis consistent 
with the Behavior Analyst Certification Board’s experience require- 
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ments; provided that the experience is supervised by a behavior ana- 
lyst licensed in this State.” 


SECTION 3. The department of education shall submit a report to the 
legislature prior to the convening of the regular sessions of 2017 and 2018 on its 
plans and progress in implementing measures to comply with the licensure and 
certification requirements of chapter 465D, Hawaii Revised Statutes. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved June 22, 2016.) 


ACT 108 S.B. NO, 2954 


A Bill for an Act Relating to Firearms. | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that criminal background checks on 
firearms applicants are critical to ensure the safety of the community. 

The rap back system is a service of the Federal Bureau of Investigation 
that provides continuous criminal record monitoring for authorized government 
agencies, including law enforcement agencies, and notifies them when an indi- 
vidual subject to a criminal history record check is arrested for a criminal offense 
anywhere in the country. This notification will allow county police departments 
in Hawaii to evaluate if the owner of a firearm may continue to legally possess 
and own firearms. 

The purpose of this Act is to authorize county police departments in 
Hawaii to enroll firearms applicants and individuals who are registering their 
firearms into the rap back system. : 


SECTION 2. Section 134-2, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (e) to read: 

“(e) The permit application form shall be signed by the applicant and by 
the issuing authority. One copy of the permit shall be retained by the issuing au- 
thority as a permanent official record. Except for sales to dealers licensed under 
section 134-31, or dealers licensed by the United States Department of Justice, 
or law enforcement officers, or where a license is granted under section 134-9, 
or where any firearm is registered pursuant to section 134-3(a), no permit shall 
be issued to an applicant earlier than fourteen calendar days after the date of 
the application; provided that a permit shall be issued or the application denied 
before the twentieth day from the date of application. Permits issued to acquire 
any pistol or revolver shall be void unless used within ten days after the date of 
issue. Permits to acquire a pistol or revolver shall require a separate application 
and permit for each transaction. Permits issued to acquire any rifle or shotgun 
shall entitle the permittee to make subsequent purchases of rifles or shotguns for 
a period of one year from the date of issue without a separate application and 
permit for each acquisition, subject to the disqualifications under section 134-7 
and subject to revocation under section 134-13; provided that if a permittee is 
arrested for committing a felony or any crime of violence or for the illegal sale 
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of any drug, the permit shall be impounded and shall be surrendered to the is- 
suing authority. The issuing oun shall polo an nu on an applicant 
[whe-is-a-citizen_of the -Unitec atic 

Backeround Cheek System] by using ihe international Justice apd Public Safety 
Network, including the United States Immigration and Customs Enforcement 
query, the National Crime Information Center, and the National Instant Crimi- 
nal Background Check System, pursuant to section 846-2.7 before any determi- 
nation to: issue a permit or to aye an ns eens 1S ee i eRe Si taunt Dadens 
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2. By amending subsection (i) to read: 

“(1) No fee shall be charged for permits, or applications for permits, un- 
der this section, except for a single fee chargeable by and payable to the issuing 
county, for individuals applying for their first permit, in an amount equal to 


the fee factually] charged by the E 


mhaWar= A434. 4° 4 ata 
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ERS Hawaii criminal Taatice can center 1 pursuant to section 846-2. 1. if ae 
case of a joint application, the fee provided for in this section may be charged to 
each person to whom no previous permit has been issued.” 


SECTION 3. Section 134-3, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (a) to read: 

“(a) Every person arriving in the State who brings or by any other man- 
ner causes to be brought into the State a firearm of any description, whether 
usable or unusable, serviceable or unserviceable, modern or antique, shall reg- 
ister the firearm within five days after arrival of the person or of the firearm, 
whichever arrives later, with the chief of police of the county of the person’s 
place of business or, if there is no place of business, the person’s residence or, if 
there is neither a place of business nor residence, the person’s place of sojourn. 
A nonresident alien may bring firearms not otherwise prohibited by law into the 
State for a continuous period not to exceed ninety days; provided that the person 
meets the registration requirement of this section and the person possesses: 

(1) A valid Hawaii hunting license procured under chapter 183D, part 

II, or a commercial or private shooting preserve permit issued pur- 
suant to section 183D-34; 

(2) A written document indicating the person has been invited to the 

State to shoot on private land; or 
(3) Written notification from a firing range or target shooting business 
indicating that the person will actually engage in target shooting. 
The nonresident alien shall be limited to a nontransferable registration of not 
more than ten firearms for the purpose of the above activities. 

Every person registering a firearm under this subsection shall be finger- 
printed and photographed by the police department of the county of registration; 
provided that this requirement shall be waived where fingerprints and photo- 
graphs are already on file with the police department. The police department 
shall perform an inquiry on the person by using the [ 


|] International Justice and Public Safety Network, 
including the United States Immigration and Customs Enforcement query, the 


National Crime Information Center, and the National Instant Criminal Back- 
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ground Check System, pursuant to section 846-2.7 before any determination to 


register a firearm is made.” 

2. By amending subsection (b) to read: 

“(b) Every person who acquires a firearm pursuant to section 134-2 shall 
register the firearm in the manner prescribed by this section within five days of 
acquisition. The registration shall be on forms prescribed by the attorney gen- 
eral, which shall be uniform throughout the State, and shall include the follow- 
ing information: name of the manufacturer and importer; model; type of action; 
caliber or gauge; serial number; and source from which receipt was obtained, 
including the name and address of the prior registrant. If the firearm has no se- 
rial number, the permit number shall be entered in the space provided for the se- 
rial number, and the permit number shall be engraved upon the receiver portion 
of the firearm prior to registration. All registration data that would identify the 
individual registering the firearm by name or address shall be confidential and 
shall not be disclosed to anyone, except as may be required [fez]: 





By order of a court.” 

By amending subsection (e) to read: 

(ec) No fee shall be charged for the registration of a firearm under this 
section, except for a fee chargeable by and payable to the registering county for 
persons registering a firearm under subsection (a), in an amount equal to the 


ive [actually] nese by the [Fe 


Hawaii eeeaical justice data enter t pursuant tc is section n 846. 9. 7 Tn “ihe case of 


a joint registration, the fee provided for in this section may be charged to each 
person.” 


(1) For processing the registration [er-as-may be required by]; 

(2) For database management by the Hawaii criminal justice data 
center: 

(3) By a law enforcement agency for the lawful performance of its du- 
ties; or [ 

(4) 

3; 


6¢ 


SECTION 4. Section 846-2.7, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) Criminal history record checks may be conducted by: 

(1) The department of health or its designee on operators of adult 
foster homes for individuals with developmental disabilities or de- 
velopmental disabilities domiciliary homes and their employees, as 
provided by section 321-15.2; 

(2) The department of health or its designee on prospective employees, 
persons seeking to serve as providers, or subcontractors in positions 
that place them in direct contact with clients when providing non- 
witnessed direct mental health or health care services as provided by 
section 321-171.5; 

(3) The department of health or its designee on all applicants for licen- 
sure or certification for, operators for, prospective employees, adult 
volunteers, and all adults, except adults in care, at health care facili- 
ties as defined in section 321-15.2; 

(4) The department of education on employees, prospective employees, 
and teacher trainees in any public school in positions that necessi- 
tate close proximity to children as provided by section 302A-601.5; 

(5) The counties on employees and prospective employees who may be 
in positions that place them in close proximity to children in recre- 
ation or child care programs and services; 
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(6) 
(7) 


(8) 


(9) 


(10) 


(11) 


(12) 


(13) 
(14) 


(15) 
(16) 


(17) 
(18) 


(19) 


(20) 


(21) 


The county liquor commissions on applicants for liquor licenses as 
provided by section 281-53.5; 

The county liquor commissions on employees and prospective em- 
ployees involved in liquor administration, law enforcement, and li- 
quor control investigations; 

The department of human services on operators and employees 
of child caring institutions, child placing organizations, and foster 
boarding homes as provided by section 346-17; 

The department of human services on prospective adoptive parents 
as established under section 346-19.7; 

The department of human services on applicants to operate child 
care facilities, prospective employees of the applicant, and new em- 
ployees of the provider after registration or licensure as provided by 
section 346-154; | 

The department of human services on persons exempt pursuant to 
section 346-152 to be eligible to provide child care and receive child 
care subsidies as provided by section 346-152.5; 

The department of health on operators and employees of home and 
community-based case management agencies and operators and 
other adults, except for adults in care, residing in community care 
foster family homes as provided by section 321-15.2; 

The department of human services on staff members of the Hawaii 
youth correctional facility as provided by section 352-5.5; 

The department of human services on employees, prospective em- 
ployees, and volunteers of contracted providers and subcontractors 
in positions that place them in close proximity to youth when pro- 
viding services on behalf of the office or the Hawaii youth correc- 
tional facility as provided by section 352D-4.3; 

The judiciary on employees and applicants at detention and shelter 
facilities as provided by section 571-34; 

The department of public safety on employees and prospective em- 
ployees who are directly involved with the treatment and care of 
persons committed to a correctional facility or who possess police 
powers including the power of arrest as provided by section 353C-5; 
The board of private detectives and guards on applicants for private 
detective or private guard licensure as provided by section 463-9; 
Private schools and designated organizations on employees and pro- 
spective employees who may be in positions that necessitate close 
proximity to children; provided that private schools and designated 
organizations receive only indications of the states from which the 
national criminal history record information was provided pursuant 
to section 302C-1; 

The public library system on employees and prospective employees 
whose positions place them in close proximity to children as pro- 
vided by section 302A-601.5; 

The State or any of its branches, political subdivisions, or agencies 
on applicants and employees holding a position that has the same 
type of contact with children, vulnerable adults, or persons commit- 
ted to a correctional facility as other public employees who hold po- 
sitions that are authorized by law to require criminal history record 
checks as a condition of employment as provided by section 78-2.7; 
The department of health on licensed adult day care center opera- 
tors, employees, new employees, subcontracted service providers 


(22) 


(23) 


(24) 


(25) 


(26) 


(27) 


(28) 


(29) 
(30) 


(31) 


(32) 
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and their employees, and adult volunteers as provided by section 

321-15.2; 

The department of human services on purchase of service contract- 

ed and subcontracted service providers and their employees serving 

clients of the adult protective and community services branch, as 

provided by section 346-97; 

The department of human services on foster grandparent program, 

senior companion program, and respite companion program par- 

ticipants as provided by section 346-97; 

The department of human services on contracted and subcontract- 

ed service providers and their current and prospective employees 

that provide home and community-based services under section 

1915(c) of the Social Security Act, title 42 United States Code sec- 

tion 1396n(c), or under any other applicable section or sections of 

the Social Security Act for the purposes of providing home and 

community-based services, as provided by section 346-97; 

The department of commerce and consumer affairs on proposed 

directors and executive officers of a bank, savings bank, savings and 

loan association, trust company, and depository financial services 

loan company as provided by section 412:3-201; 

The department of commerce and consumer affairs on proposed 

directors and executive officers of a nondepository financial services 

loan company as provided by section 412:3-301; 

The department of commerce and consumer affairs on the origi- 

nal chartering applicants and proposed executive officers of a credit 

union as provided by section 412:10-103; 

The department of commerce and consumer affairs on: 

(A) Each principal of every non-corporate applicant for a money 
transmitter license; and 

(B) The executive officers, key shareholders, and managers in 
charge of a money transmitter’s activities of every corporate 
applicant for a money transmitter license, 

as provided by sections 489D-9 and 489D-15; 

The department of commerce and consumer affairs on applicants 

for licensure and persons licensed under title 24; 

The Hawaii health systems corporation on: 

(A) Employees; 


(B) Applicants seeking employment; 


(C) Current or prospective members of the corporation board or 
regional system board; or 

(D) Current or prospective volunteers, providers, or contractors, 

in any of the corporation’s health facilities as provided by section 

323F-5.5; 

The department of commerce and consumer affairs on: 

(A) An applicant for a mortgage loan originator license; and 

(B) Each control person, executive officer, director, general part- 
ner, and manager of an applicant for a mortgage loan origina- 
tor company license, 

as provided by chapter 454F; 

The state public charter school commission or public charter 

schools on employees, teacher trainees, prospective employees, and 

prospective teacher trainees in any public charter school for any po- 

sition that places them in close proximity to children, as provided in 

section 302D-33; 
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(35) 


(36) 


(37) 


(38) 


(39) 


[42}] 


The counties on prospective employees who work with children, 
vulnerable adults, or senior citizens in community-based programs; 
The counties on prospective employees for fire department positions 
which involve contact with children or vulnerable adults; 

The counties on prospective employees for emergency medical ser- 
vices positions which involve contact with children or vulnerable 
adults; 

The counties on prospective employees for emergency management 
positions and community volunteers whose responsibilities involve 
planning and executing homeland security measures including view- 
ing, handling, and engaging in law enforcement or classified meet- 
ings and assisting vulnerable citizens during emergencies or crises; 
The State and counties on employees, prospective employees, volun- 
teers, and contractors whose position responsibilities require une- 
scorted access to secured areas and equipment related to a traffic 
management center; 

The State and counties on employees and prospective employees 
whose positions involve the handling or use of firearms for other 
than law enforcement purposes; 

The State and counties on current and prospective systems analysts 
and others involved in an agency’s information technology opera- 
tion whose position responsibilities provide them with access to pro- 
prietary, confidential, or sensitive information; 

The department of commerce and consumer affairs on applicants 
for real estate appraiser licensure or certification as provided by 
chapter 466K; 

The department of health or its designee on all license applicants, 
licensees, employees, contractors, and prospective employees of 
medical marijuana dispensaries, and individuals permitted to enter 
and remain in medical marijuana dispensary facilities as provided 
under sections 329D-15(a)(4) and 329D-16(a)(3); [and] 


The county police departments on applicants for permits to acquire 
firearms pursuant to section 134-2 and on individuals registering 


their firearms pursuant to section 134-3: and 
(43) Any other organization, entity, or the State, its branches, po- 


litical subdivisions, or agencies as may be authorized by state law.” 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 


date. 


SECTION 7. This Act shall take effect upon its approval. 
(Approved June 22, 2016.) 
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ACT 109 H.B. NO. 625 


A Bill for an Act Relating to Firearms. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that section 134-7, Hawan Revised 
Statutes, as a matter of public safety, prohibits the possession of firearms and 
ammunition by criminal offenders who have committed any felony, a crime of 
violence, or the illegal sale of drugs; substance abusers; persons diagnosed with a 
mental or emotional disorder; and persons who are subject to a restraining order 
or protective order. However, the prohibition does not directly apply to perpetra- 
tors of certain misdemeanor offenses, such as harassment by stalking, who may 
pose a significant risk of harm to others if allowed to possess firearms. A study 
of female murder victims in ten cities published in 1999 found that seventy-six 
per cent of women murdered and eighty-five per cent of women who survived a 
murder attempt by a current or former intimate partner experienced stalking in 
the year preceding the murder. J. M. McFarland, J. C. Campbell, S. Wilt, C. J. 
Sachs, Y. Ulrich, & X. Xu, Stalking and Intimate Partner Femicide, 3 Homicide 
Studies no. 4 300 (Nov. 1999). This and other studies demonstrate that while 
stalking may appear to be low-level, nonviolent behavior, it is often the first step 
in an escalating course of conduct that too often results in murder. 

The legislature further finds that stalking and related acts of domestic 
abuse have been linked with gun violence. According to the Johns Hopkins 
Bloomberg School of Public Health’s Center for Gun Policy and Research, hav- 
ing a gun in the home increases the risk of homicide of an intimate partner by 
eight times compared to households without guns and by twenty times when 
- there is a history of domestic violence in the family. Additional studies have 
documented the correlation between partner stalking, sexual assault, and the 
propensity for partner stalkers to use firearms against their victims. T. K. Logan 
& J. Cole, Exploring the Intersection of Partner Stalking and Sexual Abuse, 17 
Violence Against Women no. 7 904 (July 2011); K. Mohandie, J. R. Meloy, M. 
McGowan, & J. Williams, The RECON Typology of Stalking: Reliability and 
Validity Based Upon a Large Sample of North American Stalkers, 51 J. of Foren- 
sic Science no. 1 147 (Jan. 2006). 

Currently, at least eleven states bar some or all individuals convicted of 
misdemeanor stalking from possessing firearms. As noted by the United States 
Supreme Court in United States v. Castleman, 134 S.Ct. 1405, 1409 (2014), in re- 
gards to federal law, “Congress enacted [the misdemeanor domestic violence gun 
ban], in light of these sobering facts, to ‘close a dangerous loophole’ in the gun 
control laws: While felons had long been barred from possessing guns, many 
perpetrators of domestic violence are convicted only of misdemeanors.” 

The purpose of this Act is to enhance protections against acts of gun vio- 
lence committed by individuals with a history of dangerous behavior by specify- 
ing that misdemeanor harassment by stalking and sexual assault are among the 
offenses that disqualify a person from owning, possessing, or controlling any 
firearm or ammunition. 


SECTION 2. Section 134-1, Hawaii Revised Statutes, is amended by 
amending the definition of “crime of violence” to read as follows: 

““Crime of violence” means any offense, as defined in title 37, that in- 
volves injury or threat of injury to the person of another|-], including sexual 


assault in the fourth degree under section 707-733 and harassment by stalking 
under section 711-1106.5.” 
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SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 22, 2016.) 


ACT 110 H.B. NO. 2632 


A Bill for an Act Relating to Firearms. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that keeping firearms out of the hands 
of people who are suffering from mental illness is critical to ensure the safety of 
those individuals and of the community. Tragic events caused by mass shootings 
that involve mental illness clearly demonstrate the need for legislative action. 
Under current law, if the owner of a firearm has been disqualified from owning, 
possessing, or controlling a firearm for a variety of reasons, including mental ill- 
ness, the owner has thirty days after receiving notification of the disqualification 
to voluntarily surrender the firearm, after which the police chief may take pos- 
session of the firearm. There is no provision in the law that specifically addresses 
prompt dispossession of a person’s firearms in situations that require immediate 
action, such as when a person is hospitalized by emergency admission due to a 
determination by a physician, advanced practice registered nurse, or psycholo- 
gist that the person is mentally ill or suffering from substance abuse, is immi- 
nently dangerous to self or others, and is in need of care or treatment or both. 

The legislature finds that the vast majority of firearm permit applicants 
will not be affected by this Act. Data from the crime prevention and justice as- 
sistance division of the department of the attorney general reflect that approxi- 
mately one per cent of firearms permits are denied each year for any reason. 
Of those, only eighteen per cent are for mental health reasons. Over the last ten 
years, 133,000 permit applications have been granted and two hundred sixty- 
nine have been denied for mental health reasons. 

The purpose of this Act is to: 

(1) Require the immediate surrender of a person’s firearms and ammu- 

nition; or | 

(2) If voluntary surrender is not effectuated, allow seizure of the same 

by the chief of police, 
if a person has been disqualified from owning, possessing, or controlling fire- 
arms and ammunition due to a diagnosis of having a significant behavioral, 
emotional, or mental disorder, or due to emergency or involuntary admission to 
a psychiatric facility pursuant to part IV of chapter 334, Hawaii Revised Stat- 
utes. This Act also sets forth the notice requirements for such surrender or sei- 
zure of firearms and ammunition. 


SECTION 2. Section 134-7.3, Hawaii Revised Statutes, is amended to 
read as follows: 
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“§134-7.3 Seizure of firearms upon disqualification. (a) If any applicant 
is denied a permit, the chiefs of police of the respective counties shall send, by 
certified mail, a notice setting forth the reasons for the denial and may require 
that the applicant voluntarily surrender all firearms and ammunition to the chief 
of police where the applicant resides or dispose of all firearms and ammunition. 
If an applicant fails to voluntarily surrender or dispose of all firearms and am- 
munition within thirty days from the date notice was mailed, the chief of police 
may seize all firearms and ammunition. 

(b) Any person disqualified from ownership, possession, or control of 
firearms and ammunition under section 134-7 shall voluntarily surrender all fire- 
arms and ammunition to the chief of police where the person resides or dispose 
of all firearms and ammunition. If any person fails to voluntarily surrender or 
dispose of all firearms and ammunition within thirty days from the date of dis- 
qualification, the chief of police may seize all firearms and ammunition. 

c) For any person disqualified from ownership, possession, or control 


of firearms and ammunition under section 134-7(c), or because the person has 
been admitted to a psychiatric facility, whether for emergency or involuntary 
hospitalization, pursuant to part IV of chapter 334, once the chief of police is 
notified that the person is disqualified, the chief of police shall promptly issue 
a notice to the disqualified person to immediately surrender all firearms and 
ammunition. The notice shall be in writing, shall set forth the reasons for the 
disqualification, and shall state the requirement that the person immediately sur- 
render all firearms and ammunition to the chief of police. If any person fails to 
voluntarily surrender all firearms and ammunition upon receiving notice, the 
chief of police may seize all firearms and ammunition. The firearms and ammu- 
nition shall be held in police custody until the person has been medically docu- 
mented to be no longer adversely affected as provided in section 134-7 or until 
transferred or sold by the owner. Nothing in this subsection shall be construed 
to limit the duties imposed by subsection (b). 


[€)] (d) For the purposes of this section, “dispose” means selling the fire- 
arms to a gun dealer licensed under section 134-31, transferring ownership of 
the firearms to any person who meets the requirements of section 134-2, or sur- 
rendering all firearms to the chief of police where the person resides for storage 
or disposal; provided, for a person subject to section 134-7(f), “dispose” shall 
not include transferring ownership of the firearms to any person who meets the 
requirements of section 134-2. | 

[¢3] (e) The chief of police of the respective counties shall adopt proce- 
dures to implement and administer the provisions of this section by December 
31, 2001.” 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 22, 2016.) | 
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ACT 111 H.B. NO. 799 


A Bill for an Act Relating to the Uniform Aeronautics Act. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 263-10, Hawai Revised Statutes, is amended to 
read as follows: 


“§263-10 Hunting from aircraft; penalty. (a) Any aeronaut or passenger 
who, while in flight in, across, or above the State, intentionally kills or attempts 
to kill any birds or animals shall be guilty of a misdemeanor and punished by a 
fine of not more than $1,000, or by imprisonment for not more than one year, 
or both. 

(b) Notwithstanding any other law to the contrary, state employees and 
independent contractors retained by the State may, while in flight in, across, or 
above the State, intentionally kill or attempt to kill any wildlife in furtherance of 


official state duties.” 
SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 22, 2016.) 


ACT 112 H.B. NO. 2267 


A Bill for an Act Relating to Technology in Schools. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 302A, Hawaii Revised Statutes, is amended by 
adding a new section to be designated and to read as follows: 


“§302A- Curricular materials; digital format. Moneys allocated for 
printed curricular materials may be expended to purchase digital formats of the 
curricular materials.” 


SECTION 2. Section 302A-101, Hawaii Revised Statutes, is amended as 
follows: 
1. By adding a new definition to be appropriately inserted and to read: 


““Curricular_ materials” means any systematically organized material 
designed to provide a specific level of instruction in a subject-matter category, 
including textbooks, instructional materials, library books, equipment, com- 
puter software, digital content accessed through a computer or other electronic 
medium, digital content available through an internet-based provider of course 
content, or supplies used in a particular course of study.” 


2. By repealing the definition of “school textbooks, instructional materi- 
als, library books, equipment, or supplies”. 


[“= 
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SECTION 3. Section 302A-1130.6, Hawaii Revised Statutes, is amended 
to read as follows: 


“§302A-1130.6 [textbeok—and—instructional] Curricular materials fee 
special account. There is established within the department a [ 
structienal] curricular materials fee special account, into which shall be depos- 
ited all fees and charges collected from students or their parents or guardians for 
the loss, destruction, breakage, or damage of [ 

-|] curricular materials. Disburse- 
ments from this special account shall be expended by the department for the 
purposes of purchasing, replacing, or repairing [ 

-] curricular materials.” 

SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 22, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 113 H.B. NO. 2205 


A Bill for an Act Relating to Charter Schools. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 302D-5, Hawaii Revised Statutes, is amended by 
amending subsection (g) to read as follows: 

“(g) An authorizer shall not provide technical support to a prospective 
charter school applicant, an applicant governing board, or a charter school it 
authorizes in cases [where] in which the technical support will directly and sub- 
stantially impact any authorizer decision related to the [autherizatien,] approval 
or denial of the charter application or the renewal, revocation, or nonrenewal 
of the charter [seheek] contract. This subsection shall not apply to technical 
support that an authorizer is required to provide to a charter school pursuant to 
federal law.” 


SECTION 2. Section 302D-12, Hawaii Revised Statutes, is amended by 
amending subsection (h) to read as follows: 
“(h) Charter schools and their governing boards shall be exempt from 
the requirements of chapters 91 and 92. The governing boards shall: 
(1) Hold meetings open to the public; 
(2) [Make-available] Post the notices and agendas of public meetings: 
(A) Ata publicly accessible area in the charter school’s office so 
[as+e-be] they are available for review during regular business 
hours; and 
(B) On the charter school’s internet website, 
not less than six calendar days prior to the public meeting, unless a 
waiver is granted by the authorizer or authorizer’s designee in the 
case of an emergency; [and] 


(3) Keep written minutes of all public meetings that shall include: 
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The date, time, and place of the meeting: 

The members of the governing board recorded as either pres- 
ent or absent: 

The substance of all matters proposed, discussed, and decided: 
The views of the participants; 

A record, by individual member, of any votes taken: and 

Any other information that any member of the governing 
board requests be included or reflected in the minutes: 

Not be required to produce _a full transcript or audio or video re- 
cording of any public meeting, unless otherwise required by law: 
Meake-avatlable] (5S) Post the written minutes from public meetings: 
(A) Ata publicly accessible area in the charter school’s office so the 
minutes are available for review during regular business hours; 


and 
(B) Qn the charter school’s internet website 


within [thirty days-endimaintain] sixty calendar days after the public 
meeting or five calendar days after the next public meeting. which- 


ever 1s sooner; and 

Maintain a list of the current names and contact information of the 

governing board’s members and officers: 

(A) In the charter school’s office so fas+e-be] it is available for re- 
view during regular business hours; and 

(B) On the charter school’s internet website.” 





Bee BP 











SECTION 3. Section 302D-13, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Any community, department school, school community council, 
group of teachers, group of teachers and administrators, or nonprofit organi- 
zation may submit a letter of intent to an authorizer to form a charter school 
and establish an applicant governing board. An applicant governing board may 
develop a charter application pursuant to this section; provided that: 


(1) 
(2) 


(3) 


(4) 


An applicant governing board established by a community may de- 

velop a charter application for a start-up charter school; 

An applicant governing board established by a department school 

or a school community council may develop a charter application 

for a conversion charter school; 

An applicant governing board established by a group of teachers or 

a group of administrators may develop a charter application for a 

start-up or conversion charter school; and 

A nonprofit organization may: 

(A) Establish an applicant governing board that is separate from 
the nonprofit organization and develop a charter application 
for a start-up or conversion charter school; or 

(B) Establish an applicant governing board that shall be the board 
of directors of the nonprofit organization and may develop a 
charter application for a conversion charter school; provided 
that any nonprofit organization that seeks to manage and op- 
erate a conversion charter school shall: 

(1) Submit to the authorizer at the time of the charter ap- 
plication bylaws or policies that describe the manner in 
which business is conducted and policies that relate to the 
management of potential conflict of interest situations; 

(11) Have experience in the management and operation of 
public or private schools or, to the extent necessary, agree 
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to obtain appropriate services from another entity or en- 
tities possessing such experience; [and] 

(iii) Not interfere in the operations of the department school 
to be converted until otherwise authorized by the autho- 
rizer in consultation with the department{-]; and 

(iv) Have the same protections that are afforded to all other 
governing boards in its role as the conversion charter 
school governing board.” 


SECTION 4. Section 302D-18, Hawaii Revised Statutes, is amended by 
amending subsection (h) to read as follows: 
“(h) An authorizer shall develop revocation and nonrenewal processes 


that: 


(4) 


(5) 
(6) 


Provide charter contract holders with a timely notification of the 
prospect of revocation or non-renewal and the reasons for such pos- 
sible closure; 

Allow charter contract holders a reasonable amount of time in 
which to prepare a response; 

Provide charter contract holders with an opportunity to submit 
documents and give testimony challenging the rationale for closure 
and supporting the continuation of the school at an orderly pro- 


ceeding held for that purpose; provided that the proceeding shall be 
governed by the requirements set forth in this section and shall not 
be additionally subject to the requirements for an agency hearing 


under chapter 91; 
Allow charter contract holders access to representation by counsel, 


subject to section 28-8.3, and to call witnesses on their behalf; 
Permit the recording of proceedings described in paragraph (3); and 
After a reasonable period for deliberation, require a final determi- 
mene to be made and conveyed in writing to the charter contract 
holders.” 


SECTION 5. Section 302D-28, Hawaii Revised Statutes, is amended by 
amending subsection (h) to read as follows: 
“(h) No charter school may assess tuition[-]; provided that a charter 


school may assess and collect special fees and charges from students for co-cur- 
ricular activities. Any special fees and charges collected pursuant to this subsec- 
tion shall be deposited into insured checking or savings accounts and expended 
by each individual charter school.” 


SECTION 6. Section 302D-34, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 
“(c) A conversion charter school shall: 
(1) Enroll any student who resides within the school’s former geograph- 


ic service area pursuant to section 302A-1143, for the grades that 
were in place when the department school converted to a charter 
school; provided that the department may consult with a conversion 
charter school every three years to determine whether realignment 
of the charter school’s service area is appropriate given population 
shifts and the department S overall service area reviews; 





[] 


:| " 
(2) Be subject to subsection (b) [fer-grades]: 
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(A) For grades that were not in place when the school converted to 
a public charter schoo]|-];_ and 

(B) For any seats still available at the charter school after the en- 
rollment of all students desiring to attend the charter school 
who reside within the school’s former geographic service area 
pursuant to section 302A-1143.” 


SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material 1s underscored. 


SECTION 8. This Act shall take effect on July 1, 2016. 
(Approved June 22, 2016.) 


ACT 114 H.B. NO. 2559 


A Bill for an Act Relating to Mental Health. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 334-1, Hawai Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 


““Immuinently dangerous to self or others” means that, without inter- 
vention, the person will likely become dangerous to self or dangerous to others 
within the next forty-five days.” 


SECTION 2. Section 334-59, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
— “(a) Initiation of proceedings. An emergency admission may be initiated 
as follows: — 

(1) If a law enforcement officer has reason to believe that a person is 
imminently dangerous to self or others, the officer shall call for as- 
sistance from the mental health emergency workers designated by 
the director. Upon determination by the mental health emergency 
workers that the person is imminently dangerous to self or oth- 
ers, the person shall be transported by ambulance or other suitable 
means, to a licensed psychiatric facility for further evaluation and 
possible emergency hospitalization. A law enforcement officer may 
also take into custody and transport to any facility designated by 





zation]. The officer shall 
make application for the examination, observation, and diagnosis 
of the person in custody. The application shall state or shall be ac- 
companied by a statement of the circumstances under which the 
person was taken into custody and the reasons therefor which shall 
be transmitted with the person to a physician, advanced practice 


registered nurse, or psychologist at the facility[-erte-aticensed-psy- 


(2) Upon written or oral application of any licensed physician, ad- 
vanced practice registered nurse, psychologist, attorney, member of 
the clergy, health or social service professional, or any state or coun- 
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ty employee in the course of employment, a judge may issue an ex 
parte order orally, but shall reduce the order to writing by the close 
of the next court day following the application, stating that there 
is probable cause to believe the person is mentally ill or suffering 
from substance abuse [er], is imminently dangerous to self or others 
and in need of care or treatment, or both, giving the findings upon 
which the conclusion is based[,-and-directingl, The order shall direct 
that a law enforcement officer or other suitable individual take the 
person into custody and deliver the person to a designated mental 


health program, if subject to an assisted community treatment or- 
der issued pursuant to part VIII of this chapter, or to the nearest 


facility designated by the director for emergency examination and 
treatment|-], or both. The ex parte order shall be made a part of 
the patient’s clinical record. If the application is oral, the person — 
making the application shall reduce the application to writing and 
shall submit the same by noon of the next court day to the judge 
who issued the oral ex parte order. The written application shall be 
executed subject to the penalties of perjury but need not be sworn to 
before a notary public. 

(3) Any licensed physician, advanced practice registered nurse, physi- 
cian assistant, or psychologist who has examined a person and has 
reason to believe the person is: 

(A) Mentally ill or suffering from substance abuse; 

(B) Imminently dangerous to self or others; and 

(C) In need of care or treatment; 

may direct transportation, by ambulance or other suitable means, 
to a licensed psychiatric facility for further evaluation and possible 
emergency hospitalization. A licensed physician, an advanced prac- 
tice registered nurse, or physician assistant may administer treat- 
ment as is medically necessary, for the person’s safe transportation. 
A licensed psychologist may administer treatment as is psychologi- 
cally necessary.” 





SECTION 3. Section 334-127, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) If after hearing all relevant evidence, including the results of any 
diagnostic examination ordered by the family court, the family court finds that 
the criteria for assisted community treatment under section 334-121(1) [fThave[}] 
been met beyond a reasonable doubt and that the criteria under [fseetten]] sec- 
tions 334-121(2) to 334-121(7) have been met by clear and convincing evidence, 
the family court shall order the subject to obtain assisted community treatment 
for a period of not more than [ene-hundred-eiehtydays.| one year. The written 
treatment plan submitted pursuant to section 334-126(h) shall be attached to the 
order and made a part of the order. 

If the family court finds by clear and convincing evidence that the benefi- 
cial mental and physical effects of recommended medication outweigh the det- 
rimental mental and physical effects, if any, the order may authorize types or 
classes of medication to be included in treatment at the discretion of the treating 
psychiatrist. 

The court order shall also state who should receive notice of intent to 
discharge early in the event that the treating psychiatrist determines, prior to 
the end of the court ordered period of treatment, that the subject should be dis- 
charged early from assisted community treatment.” 
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SECTION 4. Section 334-129, Hawaii Revised Statutes, is amended by 
amending subsections (b) to (d) to read as follows: 

“(b) No subject of the order shall be physically forced to take medica- 

tion under a family court order for assisted ee ee na i 
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| 
unless the aie is within an emergency department or admitted to a hospital. 
subsequent to the date of the current assisted community treatment order. 

(c) A subject may be transported to a designated mental health pro- 
gram, or a hospital emergency department, for failure to comply with an order 
for assisted community treatment via the following methods: 

(1) By an interested party with the consent of the subject of the order; 

or 

(2) In accordance with section 334-59, 

(d) The designated mental health program’s treating psychiatrist or 
psychiatrist’s designee shall make all reasonable efforts to solicit the subject’s 
compliance with the prescribed treatment. If the subject fails or refuses to com- 
ply after the efforts to solicit compliance, the treating psychiatrist shall assess 
whether the subject of the order meets criteria for admission to a psychiatric 
facility under part IV of this chapter, and proceed with the admission[:] pursuant 
to section 334-59(a)(2) or (3); provided that the refusal of treatment shall not, by 
itself, constitute a basis for involuntary hospitalization.” 


SECTION 5. Section 334-130, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) A subject of assisted community treatment is automatically and 
fully discharged at the end of the family court ordered period of treatment, a 
period of not more than [ene-hundred-eighty-days,] one vear, unless a new family 
court order has been obtained as provided hereinbelow.” 


SECTION 6. Act 221, Session Laws of Hawaii 2013, is amended by 
amending section 24 to read as follows: 


“SECTION 24. This Act shall take effect on January 1, 2014[-and-shal 
]; provided that: 

(1) Petitions filed pursuant to section 334-123, Hawaii Revised Statutes, 
for assisted community treatment involving a designated mental 
health program that is a state-operated provider shall not be filed 
until after July 1, 2015; 

(2) Any private provider wishing to file a petition pursuant to section 
334-123, Hawaii Revised Statutes, for assisted community treatment 
may do so after January 1, 2014, using its own resources, if the peti- 
tioner is to be the designated mental health program; and 

(3) Any interested party wishing to file a petition pursuant to section 
334-123, Hawaii Revised Statutes, for assisted community treatment 
may do so after January 1, 2014, using the party’s own resources, if 
the designated mental health program is a private provider|[;and 

bat outee: REC hed 


SECTION 7. Act 27, Session Laws of Hawaii 2015, is amended by 
amending section 6 to read as follows: 
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“SECTION 6. This Act shall take effect upon its approval[;previdedthat 
mendments madeto-secton 4-59 HawaitRevised Statites_by section 
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Hawaii 2013].” 


SECTION 8. Act 231, Session Laws of Hawaii 2015, is amended by 
amending section 9 to read as follows: 


“SECTION 9. This Act shall take effect upon its approvall;previded 
ae pe-repededorhen these sectea 
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2043.” 


SECTION 9. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 10. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 11. This Act shall take effect on July 1, 2016. 
(Approved June 22, 2016.) 


ACT 115 H.B. NO. 2233 


A Bill for an Act Relating to Health Care Professionals. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 451D, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§451D- __— Filing of electronic mail address. Every individual applying | 
for or renewing a license as a physician under chapter 453, osteopathic physi- 
cian under chapter 453, physician assistant under chapter 453, advanced practice 
registered nurse under chapter 457, or naturopathic physician under chapter 455 
shall, at the time of applying for licensure or renewal, provide the licensing au- 
thority with a current electronic mail address in the form and manner prescribed 
by the licensing authority; provided that an applicant or licensee has an estab- 
lished electronic mail address, It shall be the licensee’s duty to provide notice to 
the licensing authority of any change of current electronic mail address within 
thirty days of the change. The electronic mail addresses may be shared by the 
licensing authority only with other state or federal agencies, upon request, for 
purposes of public health and safety and may be used by the licensing author- 
ity for any purpose related to the license. Nothing herein shall be construed to 
modify the method by which the licensing authority provides notice of any mat- 
ter required by law to be provided to the applicant or licensee.” 


SECTION 2. Section 325-2, Hawaii Revised Statutes, is amended to read 
as follows: 
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“§325-2 Physicians, laboratory directors, and health care professionals 
to report. Every physician or health care professional having a client affected 
by or suspected of being affected by a disease or condition declared to be com- 
municable or dangerous to the public health by the director of health shall re- 
port the incidence or suspected incidence of such disease or condition to the 
department of health in writing or in the manner specified by the department of 
health. Every laboratory director having laboratory data regarding an individual 
affected by or suspected of being affected by a disease or condition declared to 
be communicable or dangerous to the public health shall report such diseases or 
conditions to the department of health in writing or in a manner specified by the 


health department{-]; provided that the laboratory data reported to the depart- 
ment of health shall include the individual’s complete demographic information, 
including name, date of birth, residential address, and phone number, obtained 
and confirmed at the time of specimen collection for the purposes of facilitating 
a public health investigation as necessary by the department of health. Every 
rehases—Ofie- 


physician, laboratory director, or health care professional who [ 

;| violates this section may be fined 
in an amount not to exceed $1,000 per violation, to be assessed by the director 
of health. The director of health is authorized to impose the penalty pursuant 
to this section.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. ! 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved June 22, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 116 H.B. NO. 801 


A Bill for an Act Authorizing the Issuance of Special Purpose Revenue Bonds 
for Sunstrong LLC, a Renewable Energy Developer Serving the General 
Public in Providing Electric Energy. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that climate change and its severe ef- 
fects and shoreline erosion impact the lives and livelihoods of Hawaii’s people. 
There is currently an increasing focus on reducing harmful air emissions from 
fossil fuels, such as oil and coal, as a possible cause of greenhouse gases, which 
impact climate change. 

The legislature further finds that global fossil fuel prices and concerns 
about energy security in Hawaii are the impetus locally to acquire renewable re- 
sources as a source of energy. Hawaii is extremely well-situated to harness strong 
trade winds and abundant sunlight to provide renewable energy. SunStrong LLC 
has considerable experience in installing renewable energy projects using special 
purpose revenue bonds as a financing instrument. 

The legislature finds and declares that the issuance of special purpose 
revenue bonds under this Act is in the public interest and for the public health, 
safety, and general welfare. 
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SECTION 2. Pursuant to part V, chapter 39A, Hawaii Revised Statutes, 
the department of budget and finance, with the approval of the governor, 1s au- 
thorized to issue special purpose revenue bonds in a total amount not to exceed 
$50,000,000, in one or more series, for the purpose of assisting SunStrong LLC, 
a renewable energy developer, in serving the general public by providing renew- 
able electric energy and installing renewable energy projects in Hawaii. The legis- 
lature hereby finds and determines that the renewable energy projects constitute 
a project as defined in part V, chapter 39A, Hawaii Revised Statutes, and the 
financing thereof is assistance to an industrial enterprise. 


SECTION 3. The special purpose revenue bonds and the refunding spe- 
cial purpose revenue bonds issued under this Act shall be issued pursuant to part 
V, chapter 39A, Hawaii Revised Statutes, relating to the power to issue special 
purpose revenue bonds to assist industrial enterprises. 


SECTION 4. The department of budget and finance is authorized, from 
time to time, including times subsequent to June 30, 2021, to issue special pur- 
pose revenue bonds in whatever principal amounts the department shall deter- 
mine to be necessary to refund the special purpose revenue bonds authorized in 
section 2 and to refund special purpose revenue bonds authorized in this section, 
regardless of whether the outstanding special purpose revenue bonds or refund- 
ing special purpose revenue bonds have matured or are the subject of redemp- 
tion or whether the refunding special purpose revenue bonds shall be bonds for 
the multi-project programs described in section 2. In making this determination, 
the department shall comply with federal law relating to the exemption from 
federal income taxation of the interest on bonds of the nature authorized by 
this section. | 


SECTION 5. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on June 30, 2021. 


SECTION 6. This Act shall take effect on July 1, 2016. 
(Approved June 22, 2016.) 


ACT 117 | H.B. NO, 2593 


A Bill for an Act Authorizing the Issuance of Special Purpose Revenue Bonds 
for Hawaii Renewable Resources, LLC. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the development of local sustain- 
able food production and the use and production of renewable energy systems 
continues to be in the best public interest. Hawaii Renewable Resources, LLC, is 
a Hawai‘1 company offering sustainable solutions for the production of food and 
renewable energy from the conversion of recovered food and green agricultural 
crop resources. 

Hawaii Renewable Resources, LLC, proposes to own, design, build, and 
operate a project located on approximately ninety acres of agricultural lands on 
central O'ahu that includes: 

(1) A material reprocessing facility to recover organic materials, food 

manufacturing waste, green crop waste, and farm crop harvest 
waste; 
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(2) Aclosed-loop, fully renewable and sustainable facility, with its own 
energy production, water recovery, waste processing, telecommuni- 
cations, and environmental controls; 

(3) A digester system to break down food and green waste materials to 
usable products; 

(4) Other processing equipment necessary to convert food waste, green 
waste, and other materials to renewable natural gas; 

(5) Processing equipment for production of United States Food and 
Drug Administration certified pig and fish pellet feeds from pro- 
cessed and cooked food waste; 

(6) Production of soil amendment compost from operations for use in 
food crop farming; 

(7) Recovery and use of carbon dioxide from renewable natural gas 
production for use as a plant nutrient in greenhouse food crop hy- 
droponic vegetable farming; 

(8) Recovery of water for purification and use for farm crop irrigation; 
and 

(9) Production of solar electricity used to operate the facility and pro- 
vide cooling for harvested vegetable crops. 

In support of the project of Hawaii Renewable Resources, LLC, the use 
of special purpose revenue bonds issued pursuant to this Act has been care- 
fully considered and matches similar investments for infrastructure projects of 
this type. The issuance of special purpose revenue bonds will also provide criti- 
cal financial flexibility to support the project initiatives and the deployment of 
internal capital. Through the utilization of special purpose revenue bonds as a 
means of funding, Hawaii Renewable Resources, LLC, will provide the public 
with benefits derived from utilization of alternative energy, without investment 
or operational risk to the State or counties. 

The legislature finds and declares that the issuance of special purpose 
revenue bonds under this Act for Hawaii Renewable Resources, LLC, is in the 
public interest and for the public health, safety, and general welfare of the State. 


SECTION 2. Pursuant to part V, chapter 39A, Hawaii Revised Statutes, 
the department of budget and finance, with the approval of the governor, is au- 
thorized to issue special purpose revenue bonds in a total amount not to exceed 
$30,000,000 in one or more series, for the purpose of assisting Hawaii Renewable 
Resources, LLC, with the establishment and funding of food, animal feed, and 
energy production; waste recovery; and related facilities on the island of O’ahu. 


SECTION 3. The special purpose revenue bonds and the refunding spe- 
cial purpose revenue bonds issued under this Act shall be issued pursuant to part 
V, chapter 39A, Hawaii Revised Statutes, relating to the power to issue special 
purpose revenue bonds to assist industrial enterprises. 


SECTION 4. The department of budget and finance 1s authorized, from 
time to time, including times subsequent to June 30, 2021, to issue special pur- 
pose revenue bonds in whatever principal amounts the department shall deter- 
mine to be necessary to refund the special purpose revenue bonds authorized in 
section 2 and to refund special purpose revenue bonds authorized in this section, 
regardless of whether the outstanding special purpose revenue bonds or refund- 
ing special purpose revenue bonds have matured or are the subject of redemp- 
tion or whether the refunding special purpose revenue bonds shall be bonds for 
the multi-project programs described in section 2. In making this determination, 
the department shall comply with federal law relating to the exemption from 
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federal income taxation of the interest on bonds of the nature authorized by 
this section. 


SECTION 5. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on June 30, 2021. 


SECTION 6. This Act shall take effect on July 1, 2016. 
(Approved June 22, 2016.) 


ACT 118 H.B. NO. 2669 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds to 
Assist TruTag Technologies, Inc. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds and declares that the issuance of spe- 
cial purpose revenue bonds under this Act is in the public interest and for the 
public health, safety, and general welfare. 


SECTION 2. Pursuant to part HI, chapter 39A, Hawaii Revised Stat- 
utes, the department of budget and finance, with the approval of the governor, 
is authorized to issue special purpose revenue bonds in a total amount not to 
exceed $15,000,000, in one or more series, for the purpose of assisting TruTag 
Technologies, Inc., a Hawaii corporation, to finance or refinance the planning, 
construction, improvement, and equipping of its manufacturing facilities in the 
State. The legislature hereby finds and determines that the planning, construc- 
tion, improvement, and equipping of the manufacturing facilities constitute a 
project as defined in part III, chapter 39A, Hawaii Revised Statutes, and the 
financing thereof is assistance to the manufacturing enterprise. 


SECTION 3. The special purpose revenue bonds and the refunding spe- 
cial purpose revenue bonds issued under this Act shall be issued pursuant to part 
III, chapter 39A, Hawaii Revised Statutes, relating to the power to issue special 
purpose revenue bonds to assist manufacturing enterprises. 


SECTION 4. The department of budget and finance is authorized, from 
time to time, including times subsequent to June 30, 2021, to issue special pur- 
pose revenue bonds in whatever principal amounts the department shall deter- 
mine to be necessary to refund the special purpose revenue bonds authorized in 
section 2 and to refund special purpose revenue bonds authorized in this section, 
regardless of whether the outstanding special purpose revenue bonds or refund- 
ing special purpose revenue bonds have matured or are the subject of redemp- 
tion or whether the refunding special purpose revenue bonds shall be bonds for 
the multi-project programs described in section 2. In making this determination, 
the department shall comply with federal law relating to the exemption from 
federal income taxation of the interest on bonds of the nature authorized by 
this section. 


SECTION 5. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on June 30, 2021. 


SECTION 6. This Act shall take effect on July 1, 2016. 
(Approved June 22, 2016.) 
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ACT 119 H.B. NO. 545 


A Bill for an Act Relating to Funds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to transfer excess revenues from 
the bureau of conveyances special fund to the Hawaii historic preservation spe- 
cial fund. In addition, this Act appropriates moneys out of the Hawaii historic 
preservation special fund. 


SECTION 2. The legislature determines that there is in the bureau of 
conveyances special fund at least $300,000 in excess of the requirements of the 
fund. 


SECTION 3. Notwithstanding section 502-8, Hawaii Revised Statutes, 
or any other law to the contrary, on June 30, 2016, the director of finance shall 
transfer $300,000 or so much thereof as may be necessary for fiscal year 201 5- 
2016 from the bureau of conveyances special fund to the Hawaii historic preser- 
vation special fund. 


SECTION 4. There is appropriated out of the Hawaii historic preserva- 
tion special fund the sum of $300,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for the integrated information management system and 
document digitization of the state historic preservation division. 

The sum appropriated shall be expended by the department of land and 
natural resources for the purposes of this Act. 


SECTION 5. This Act shall take effect on June 29, 2016. 
(Approved June 22, 2016.) 


ACT 120 H.B. NO. 2403 


A Bill for an Act Relating to the Medical Advisory Board. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286-4.1, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) There is established within the office of the state director of trans- 
portation for administrative purposes a medical advisory board consisting of 
not fewer than five physicians licensed to practice in the State. The members of 
the board shall be appointed by the governor as provided in section 26-34, except 
as otherwise proves by this section. The board shall consist of lone-psychia- 





; ivcicians with an interest in 


Endocrinology: 


(3) 
(4) Ophthalmology or optometry: 
(5) 
(6) Geriatrics; or 
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(7) Addiction medicine. 
The members of the board shall serve without compensation but shall be reim- 
bursed for expenses, including travel expense, actually incurred in the perfor- 
mance of their duties under this chapter.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 22, 2016.) 


ACT 121 H.B. NO. 1684 


A Bill for an Act Relating to the Natural Energy Laboratory of Hawaii Authority. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 102-2, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) The bidding requirements of subsection (a) shall not apply to con- 

cessions or space on public property set aside for the following purposes: 
For operation of ground transportation services and parking lot 
operations at airports, except for motor vehicle rental operations 
under chapter 437D; | 

(2) For lei vendors; 

(3) For airline and aircraft operations; 

(4) For automated teller machines and vending machines, except vend- 
ing machines located at public schools operated by blind or visually 
handicapped persons in accordance with section 302A-412; 

(5) For operation of concessions set aside without any charge; 

(6) For operation of concessions by handicapped or blind persons; ex- 
cept concessions operated in the public schools by blind or visually 
handicapped persons in accordance with section 302A-412; 

(7) For operation of concessions on permits revocable on notice of 
thirty days or less; provided that no such permits shall be issued for 
more than a one year period; 

(8) For operation of concessions or concession spaces for a beach ser- 
vice association dedicated to the preservation of the Hawaii beach 
boy tradition, incorporated as a nonprofit corporation in accor- 
dance with state law, and whose members are appropriately licensed 
or certified as required by law; 

(9) For operation of concessions at county zoos, botanic gardens, or 
other county parks which are environmentally, culturally, historical- 
ly, or operationally unique and are supported, by nonprofit corpora- 
tions incorporated in accordance with state law solely for purposes 
of supporting county aims and goals of the zoo, botanic garden, or 
other county park, and operating under agreement with the appro- 
priate agency solely for such purposes, aims, and goals; 

(10) For operation of concessions that furnish goods or services for 
which there is only one source, as determined by the head of the 
awarding government agency in writing that shall be included in the 
contract file; 3 
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(11) For any of the operations of the Hawaii health systems corporation 
and its regional system boards; 

(12) For airport operation of concessions providing electronic commu- 
nication services; 

(13) For airport operation of concessions consisting solely of advertising; 

(14) For the stadium authority operation of concessions providing elec- 
tronic communication services; [and] 

(15) For the stadium authority operation of concessions consisting sole- 
ly of advertising[-|; and 

(16) For the operations of the natural energy laboratory of Hawaii 
authority.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2016; provided that the 
amendments made to section 102-2, Hawaii Revised Statutes, by section | of this 
Act shall not be repealed when that section is reenacted on June 30, 2021, pursu- 
ant to section 4 of Act 141, Session Laws of Hawaii 2014. 


(Approved June 22, 2016.) 


ACT 122 S.B. NO. 2850 


A Bill for an Act Relating to Mortgage Industry Regulation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to make various amendments to 
the mortgage loan originators law, chapter 454F, Hawaii Revised Statutes, and 
the mortgage servicers law, chapter 454M, Hawaii Revised Statutes. This mea- 
sure clarifies the scope of activities subject to each of the two chapters, which 
regulate related industries, including by moving mortgage servicer provisions 
that currently appear in chapter 454F to chapter 454M and deleting provisions 
and references relating to servicer companies currently in chapter 454F as this 
class of licenses are regulated entirely under chapter 454M. This measure also 
makes the terminology used in each chapter consistent with the other and up- 
dates references to controlling federal laws. 


SECTION 2. Chapter 454M, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“S454M- Confidentiality. (a) Except as otherwise provided in Public 
Law 110-289, section 1512, the requirements under any federal or state law re- 
garding the privacy or confidentiality of any information or material provided to 
NMLS, and any privilege arising under federal or state law, including the rules 
of any federal or state court, with respect to the information or material shall 
continue to apply to the information or material after the information or mate- 
rial has been disclosed to NMLS. The information and material may be shared 
with all state and federal regulatory officials with mortgage servicer industry 
oversight authority without the loss of privilege or the loss of confidentiality 
protections provided by federal or state law. 

(b) For these purposes, the commissioner is authorized to enter into 
agreements or sharing arrangements with other governmental agencies, the 
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Conference of State Bank Supervisors, the American Association of Residential 
Mortgage Regulators, or other associations representing governmental agencies 
as established by rule or order of the commissioner. 

(c) Information or material that is subject to a privilege or confidential- 
ity under subsection (a) shall not be subject to: 

(1) Disclosure under any federal or state law governing the disclosure 
to the public of information held by an officer or an agency of the 
federal government or a state; or 

(2) Subpoena or discovery, or admission into evidence, in any private 
civil action or administrative process, unless with respect to any 
privilege held by NMLS applicable to the information or material; 
provided that the person to whom the information or material per- 
tains waives, in whole or in part, in the discretion of such person, 
that privilege. 

(d) Notwithstanding chapter 92F, the examination process and related 
information and documents, including the reports of examination, are confiden- 
tial and are not subject to discovery or disclosure in civil or criminal lawsuits. 

(ec) Notwithstanding any law to the contrary, the disclosure of con- 
fidential supervisory information or any information or material described in 
subsection (a) that is inconsistent with subsection (a) shall be superseded by the 
requirements of this section. 

(f) This section shall not apply to information or material relating to 
the employment history of, and publicly adjudicated disciplinary and enforce- 
ment actions against, mortgage servicers that are included in NMLS for access 
by the public.” 


; SECTION 3. Section 454F-1, Hawaii Revised Statutes, is amended as 
follows: 

1. By adding four new definitions to be appropriately inserted and to 
read: 

““C.F.R.” means the Code of Federal Regulations. 

“Consumer Financial Protection Bureau” means the Bureau of Consum- 
er Financial Protection established under title 12 United States Code chapter 53. 
subchapter V. 

“Dwelling” means a residential structure or mobile home that con- 
tains one to four family housing units or individual units of condominiums or 
cooperatives. 

“Mortgage servicer” means a person licensed or required to be licensed 


under chapter 454M.” 
2. By amending the definitions of “borrower”, “federal banking agen- 


cies”, “licensee”, “residential mortgage loan”, and “residential mortgage loan 
modification” to read: 

“Borrower” means [a-persen—whe-has-apphedfer] the obligor, maker, 

COSteneL, or fear suarantor under ra So mon naee loan Saget 


- a 
wae = @ 5 = O 5 Co 





mortgage loan- originator company under this- chapter] a anata Foca purposes 
of this chapter, a borrower is included i in the term consumer. 


“Federal banking agencies” means the Board of Governors of the Fed- 
eral Reserve System, the Comptroller of the Currency, [ 
pervisien,| the National Credit Union Administration, and the Federal Deposit 
Insurance Corporation. 
a Licensee” means la $3 
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ef] a person who is licensed or required to be licensed under this chapter. Li- 
censee does not include an exempt registered mortgage loan originator, exempt 
sponsoring mortgage loan originator company, or nonprofit organization as de- 
fined by this section. 
“Residential mortgage loan” or [residential -morteage—transaction— 
“mortgage loan” means any loan primarily for personal, family, or household 
use that is secured by a mortgage, deed of trust, or other equivalent consensual 
security interest on a dwelling [ 


29 


] or residential real estate[-] upon 


which 1 is constructed or intended to be constructed a dwelling, and includes re- 
financings, reverse mortgages, home equity lines of credit, and other first and 


additional lien loans that meet the qualifications listed in this definition. 
“Residential [mertgage] loan modification” or “loan modification” 


means|: 


€} Medificatien-ef] a temporary or permanent change to the terms of 
loamsavichseneralhar- 


a borrower’s existing residential mortgage | 


3 2 


@) Fhe -precessine-of the-approvaleHtleanassumptions:] loan agree- 
ment, mutually ugived to between a borrower and a lender. 





© 
99 


3. By deleting the definition of “loan modification”. 


aya = * ara > oa 








SECTION 4. Section 454F-1.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) All mortgage loan originators, mortgage loan originator companies, 
exempt registered mortgage loan originators, exempt sponsoring mortgage loan 
originator companies, nonprofit organizations, [ 
and every other person in this State that originates a residential mortgage loan, 
unless exempt under section 454F-2, shall register with NMLS.” 


SECTION 5. Section 454F-1.6, Hawaii Revised Statutes, is amended to 
read as follows: 


“8454F-1.6 Presumption of control. An individual is presumed to con- 


trol a mortgage loan originator company [er-a-mertgage-servicer-company] if 


that individual is a director, general partner, managing member, or executive offi- 
cer who directly or indirectly has the right to vote ten per cent or more of a class 
of voting securities or has the power to sell or direct the sale of ten per cent or 


more of a class of voting securities of that [mortgage loan-originater company 
ermortease-servicer-company.] licensee or applicant.” 


SECTION 6. Section 454F-2, Hawaii Revised Statutes, is amended to 
read as follows: 


“S454F-2 Exemptions. This chapter shall not apply to the following: 
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An exempt registered mortgage loan originator when acting for an 
insured depository institution or an institution regulated by the 


Farm Credit Administration[:], except as otherwise provided by this 


chapter: . 
A licensed attorney who negotiates the terms of a residential mort- 


gage loan on behalf of a client as an ancillary matter to the attor- 
ney’s representation of the client unless the attorney is compensated 
by a lender, a mortgage loan originator company, or other mortgage 
loan originator or by an agent of a lender, mortgage loan originator 
company, or other mortgage loan originator; 

A person or entity that only performs real estate brokerage activities 
and is licensed or registered by the State unless the person or entity 
is compensated by a lender, a mortgage loan originator company, or 
other mortgage loan originator or by an agent of the lender, mort- 
gage loan originator company, or other mortgage loan originator; 
A person or entity solely involved in extensions of credit relating to 
timeshare plans, as the term is defined in title 11 United States Code 
section 101(53D); 

An exempt sponsoring mortgage loan originator company as de- 
fined by this chapter except as otherwise provided by this chapter; 
An insured depository institution; 

An institution regulated by the Farm Credit Administration; 
Employees of government agencies or of housing finance agencies 
who act as mortgage loan originators; or 





(9) A seller ‘of real property who offers or negotiates terms of a resi- 
dential mortgage loan that is financed by the seller and secured by 
the seller’s own real property; provided that: 

(A) The seller is a person, estate, or trust that transacts three or 
fewer residential mortgage loans in one calendar year; 

(B) The seller is not a loan originator for purposes of the loan 
originator qualification requirements in 12 [ 

ions] C.E.R. section 1026.36(f) and (g); 

(C) The seller has not constructed or acted as the construction 
contractor for the residence on the property in the ordinary 
course of the seller’s business; 

(D) The interest rate for the loan does not exceed the State’s usury 
limit; provided that the exemptions from usury specified in 
section 478-8 shall not apply to transactions subject to this 
paragraph; 

(E) The seller shall provide to the buyer the terms of the financing 
including: 

(i) A current title search including any liens against the 
property; 
(11) The interest rate; 
(iii) Monthly principal and interest payments; 
(iv) Any prepayment penalty; 
(v) Any late payment charges; 
(vi) The payment schedule; 
(vii) The total amount of interest that the mortgagor will pay 
over the term of the loan expressed as a percentage of the 
loan amount; 
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(viii) A calculation of projected aggregate monthly payments 
including principal and interest; 

(ix) Estimated closing costs if closing costs are included in 
loan costs and estimated cash to close if closing costs 
are not included in loan costs. For purposes of this para- 
graph, closing costs shall include recording fees, transfer 
taxes, prepaid costs such as homeowner’s insurance pre- 
miums or property taxes, and appraisal costs charged to 
the mortgagor; 

(x) The seller’s contact information including name, address, 
phone number, electronic mail address, and alternate 
contact information to the extent available; and 

(xi) A statement that the seller will acquire a security interest 
in the buyer’s dwelling and that the buyer may lose the 
dwelling in the event of a loan default; 

(F) The seller shall provide a disclaimer, to be initialed by the buy- 
er, which states, “BUYER ACKNOWLEDGES RECEIVING 
FINANCING FROM THE SELLER IN THIS TRANSAC- 
TION AND GRANTING THE SELLER A MORTGAGE. 
THIS CAN HAVE SERIOUS CONSEQUENCES SHOULD 
BUYER FAIL TO MAKE ANY PAYMENTS INCLUD- 
ING BUT NOT LIMITED TO FORECLOSURE AND 
THE LOSS OF BUYER’S PROPERTY. THEREFORE, IT 
IS IMPORTANT THAT BUYER UNDERSTANDS ALL 
FINANCING TERMS AND OBLIGATIONS AND OB- 
TAINS PROFESSIONAL EXPERT ADVICE TO THE 
EXTENT NECESSARY TO ENSURE BUYER IS FULLY 
ADVISED IN THIS MATTER.”; and 

(G) A residential mortgage loan shall be recorded with the land 

_ court or bureau of conveyances as applicable.” 


SECTION 7. Section 454F-3, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Effective January 1, 2011, or such later date approved by the United 
States Department of Housing and Urban Development pursuant to the au- 
thority granted under Public Law 110-289, section 1508(e), title 12 United States 
Code section 5107(e), a person, unless specifically exempted from this chapter, 
shall not engage in the business of a mortgage loan originator or mortgage loan 
originator company with respect to any dwelling located in this State without 
first obtaining and maintaining annually, a license under this chapter. Each li- 
censed mortgage loan originator|;] or mortgage loan originator company|er 
mortgaseservicer-company]| shall register with and maintain a valid unique 
identifier issued by NMLS and shall submit to NMLS any reports that shall be 
in a form and contain information as NMLS may require.” 


SECTION 8. Section 454F-5, Hawaii Revised Statutes, is amended by 

amending subsection (a) to read as follows: 

“(a) The commissioner shall not issue a license pursuant to this chapter 

unless the commissioner makes at a minimum the following findings: 

(1) The applicant, [#] or in the case of an applicant that is not an in- 
dividual, each of the applicant’s control persons, executive officers, 
directors, general partners, and managing members, has never had 
a mortgage loan originator or a mortgage loan originator company 
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license revoked in any jurisdiction; provided that a subsequent for- 
mal vacation of a revocation shall not be deemed a revocation; 
The applicant, [#] or in the case of an applicant that is not an in- 
dividual, each of the applicant’s control persons, executive officers, 
directors, general partners, and managing members, has not been 
convicted of, or pled guilty or nolo contendere, or been granted 
a deferred acceptance of a guilty plea under federal law or under 
chapter 853 to a felony in a domestic, foreign, or military court: 
(A) During the seven-year period preceding the date of the appli- 
cation for licensing and registration; or 
(B) At any time preceding the date of application, if the felony 
involved an act of fraud, dishonesty, breach of trust, or money 
laundering; 
provided that any pardon of a conviction shall not be deemed a 
conviction for purposes of this section; 
The applicant, [#] or in the case of an applicant that is not an indi- 
vidual, each of the applicant’s control persons, executive officers, di- 
rectors, general partners, and managing members, has demonstrated 
financial responsibility, character, and general fitness to command 
the confidence of the community and to warrant a determination 
that the applicant shall operate honestly, fairly, and efficiently pur- 
suant to this chapter. For purposes of this paragraph, a person is 
not financially responsible when the person has shown a disregard 
in the management of the person’s financial condition. A determi- 
nation that a person has shown a disregard in the management of 
the person’s financial condition may be based on: 
(A) Current outstanding judgments, except judgments solely as a 
result of medical expenses; 
(B) Current outstanding tax liens or other government liens and 
_ filings; 
(C) Foreclosures within the past three years; and 
(D) A pattern of seriously delinquent accounts within the past 
three years; 
The applicant, [#] or in the case of an applicant that is not an in- 
dividual, each of the applicant’s control persons, executive officers, 
directors, general partners, and managing members, has not been 
convicted of, plead guilty or nolo contendere to, or been granted 
a deferred acceptance of a guilty plea under federal law or chap- 
ter 853 to any misdemeanor involving an act of fraud, dishonesty, 
breach of trust, or money laundering; 
The applicant, [#] or in the case of an applicant that is not an indi- 
vidual, each individual mortgage loan originator who is employed 
by the mortgage loan originator company or who provides exclusive 
services to the applicant as a mortgage loan originator, has com- 
pleted the pre-licensing education requirement described in section 
454F-6; 
The applicant, [#] or in the case of an applicant that is not an indi- 
vidual, each individual mortgage loan originator who is employed 
by the mortgage loan originator company or who provides exclusive 
services to the applicant as a mortgage loan originator, has passed a 
written test that meets the test requirements in section 454F-7; and 
The applicant has met the mortgage loan recovery fund requirement 
as required in section 454F-41.” 
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SECTION 9. Section 454F-6, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) An applicant for licensure as a mortgage loan originator shall com- 
plete at least twenty hours of pre-licensing education approved in accordance 
with subsection (b) that includes: 

(1) Three hours of federal law and regulations and three hours of [state] 

the State’s law and rules; 

(2) Three hours of ethics, [that] which shall include instruction on 

fraud, consumer protection, and fair lending issues; and 

(3) Two hours of training related to lending standards for the nontradi- 

tional mortgage product marketplace. 
Upon completion of the pre-licensing education, an individual has up to twelve 
months to submit an application for licensure as a mortgage loan originator. An 
individual who submits an application after the twelve months have expired will 
be required to repeat the pre-licensing education requirements.” 


SECTION 10. Section 454F-7, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) A written test shall not be treated as a qualified written test for 
purposes of subsection (a) unless the test adequately measures the applicant’s 
knowledge and comprehension in appropriate subject areas, including: 

Ethics; 

(2) Federal law and regulations pertaining to mortgage origination; 

(3) [State] The State’s law and rules pertaining to mortgage origination; © 

and 

(4) Federal and [state] the State’s law, rules, and regulations, including 

instruction on fraud, consumer protection, the nontraditional mort- 
gage marketplace, and fair lending issues.” 


SECTION 11. Section 454F-8, Hawaii Revised Statutes, is amended to 
read as follows: 


“§454F-8 Standards for license renewal. (a) The minimum standards for 
license renewal for mortgage loan originators shall include the following: 
The mortgage loan originator continues to meet the minimum stan- 
dards for licensure under section 454F-5; 

(2) The mortgage loan originator has satisfied the annual continuing 
education requirements in section 454F-9 prior to requesting renew- 
al; and | 

(3) The mortgage loan originator has paid all required fees for renewal 
of the license. 

(b) The minimum standards for license renewal for mortgage loan origi- 

nator companies shall include the following: 
The mortgage loan originator company continues to meet the mini- 
mum standards for licensure established pursuant to section 454F-5; 

(2) The mortgage loan originator company’s qualified individual and 
every branch manager have satisfied the minimum standards for li- 
cense renewal; . 

(3) The mortgage loan originator company has paid all required fees 
for renewal of the license; and 

(4) The mortgage loan originator company 1s registered with the busi- 
ness registration division of the department of commerce and con- 
sumer affairs. 
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fd] (c) The license of a mortgage loan originator[;] or mortgage loan 
originator company; | that fails to satisfy the 
minimum standards for license renewal shall expire. The commissioner may 
adopt procedures for the reinstatement of expired licenses consistent with sec- 
tion 454F-8.5 and the standards established by NMLS.” 


SECTION 12. Section 454F-9, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Each year, a licensed mortgage loan originator shall complete at 
least eight hours of education approved in accordance with subsection (b) that 
shall include: 

(1) Three hours of federal law and regulations; 

(2) One hour of [state] the State’s law and rules; 

(3) Two hours of ethics that shall include instruction on fraud, con- 

sumer protection, and fair lending issues; and 

(4) Two hours of training related to lending standards for the nontradi- 

tional mortgage product marketplace.” 


SECTION 13. Section 454F-10, Hawaii Revised Statutes, is amended to 
read as follows: 


“§454F-10 Authority to require license. In addition to any other duties 
imposed upon the commissioner, the commissioner shall require mortgage loan 
originators|; | and mortgage loan originator companies|; 

] to be licensed and registered through NMLS. The commissioner is 
authorized to participate in NMLS. The commissioner may establish by rule 
pursuant to chapter 91, requirements for mortgage loan originators[;] and mort- 
gage loan originator companies, [and-merteage-servicer-companies,| including: 

(1) Background checks of: 

(A) Criminal history through fingerprint or other databases; 
(B) Civil or administrative records; 

(C) Credit history; and 

(D) Any other source deemed necessary by NMLS; 

(2) Fees to apply for or renew licenses through NMLS; 

(3) The setting or resetting as necessary of license renewal and report- 

ing dates; 

(4) Requirements for amending or surrendering a license; and 

(5) Any other activity the commissioner deems necessary to participate 

in NMLS.” 


SECTION 14. Section 454F-14, Hawaii Revised Statutes, is amended by 
amending subsection (f) to read as follows: 

“(f) This section shall not apply to information or material relating to 
the employment history of, and publicly adjudicated disciplinary and enforce- 
ment actions against, mortgage loan originators|;] and mortgage loan originator 
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companies|and-meortease servicer-companies| that are included in NMLS for 


access by the public.” 


SECTION 15. Section 454F-17, Hawaii Revised Statutes, is amended to 
read as follows: 


“§454F-17 Prohibited practices. It shall be a violation of this chapter for 
a licensee or person subject to this chapter to: 


Q) 


(3) 
(4) 


(5) 


(6) 


(7) 


(8) 


(9) 


(10) 


(11) 


(12) 
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Directly or indirectly employ any scheme, device, or artifice to de- 
fraud or mislead borrowers or lenders or to defraud any person; 
Engage in any unfair or deceptive practice related to mortgage loan 
origination activities toward any person; 

Obtain property by fraud or misrepresentation; 

Solicit or enter into any contract with a borrower or an applicant 
for a residential mortgage loan that provides in substance that the 
person or individual subject to this chapter may earn a fee or com- 
mission through “best efforts” to obtain a residential mortgage loan 
even though no loan is actually obtained for the borrower[;] or ap- 
plicant for a residential mortgage loan: 

Solicit, advertise, or enter into a contract for specific interest rates, 
points, or other financing terms unless the terms are actually avail- 
able at the time of soliciting, advertising, or contracting; 

Conduct any business covered by this chapter without holding a 
valid license as required under this chapter, or assist or aid and abet 
any person in the conduct of business under this chapter without a 
valid license as required under this chapter; 

Fail to make disclosures as required by this chapter and any other 
applicable state or federal law including rules or regulations adopt- 
ed pursuant to state or federal law; 

Fail to comply with this chapter or any order or rule issued or ad- 
opted under the authority of this chapter, or fail to comply with 
any other state or federal law, including the rules and regulations 
adopted pursuant to state or federal law applicable to any business 
authorized or conducted pursuant to this chapter; 

Make, in any manner, any false or deceptive statement or represen- 
tation, including with regard to the rates, points, or other financing 
terms or conditions for a residential mortgage loan, or engage in 
bait and switch advertising; 

Negligently or knowingly make any false statement or provide any 
misleading information or knowingly and wilfully make any omis- 
sion of material fact in connection with any information or reports 
filed with a governmental agency or NMLS, including an appli- 
cation for a license under this chapter, or in connection with any 
examination or investigation conducted by the commissioner or an- 
other government agency; 

Make any payment, threat, or promise, directly or indirectly, to any 
person for the purposes of influencing the independent judgment of 
the person in connection with a residential mortgage loan, or make 
any payment, threat, or promise, directly or indirectly, to any ap- 
praiser of a property for the purpose of influencing the independent 
judgment of the appraiser with respect to the value of a property; 
Cause or require a borrower to obtain property insurance cover- 
age in an amount that exceeds the replacement cost of the improve- 
ments as established by the property insurer; 


(13) 
(14) 


(15) 


(16) 


(17) 


(18) 


(19) 


ACT 122 


Fail to truthfully account for moneys belonging to a party to a resi- 

dential mortgage loan [transactren]; 

Deliver a misleading or deceptive communication or advertisement, 

whether written, electronic, or oral, when marketing or soliciting a 

residential mortgage loan; provided that: 

(A) A communication or advertisement that uses the name or 
trademark of a financial institution as defined in section 412:1- 
109 or its affiliates or subsidiaries, or infers that the communi- 
cation or advertisement is from, endorsed by, ts related to, or is 
the responsibility of the financial institution is a misleading or 
deceptive communication; and 

(B) Advertising that a specific interest rate, points, or finan- 
cial terms are available when the rates, points, or financial 
terms are not actually available is a misleading or deceptive 
communication; 

Fill in or complete any blank on a final residential mortgage loan 

application that requests material information including financial 

information without adequate supporting documentation provided 

by the borrower; 

Fill in or complete any blank on any mortgage or note evidencing or 

securing the residential mortgage loan which relates to the amount, 

interest rate, term, or monthly payment of the residential mortgage 

loan; 

Originate a residential mortgage loan based primarily on the cur- 

rent market value of the borrower’s collateral rather than on the 

borrower’s ability to repay the loan according to its terms; provided 

that the sale of the property is made to a bona fide buyer; and pro- 

vided further that this paragraph shall not apply to a reverse mort- 

gage as defined under title 12 [Cede-of Federal Regulations] CFR. 

section [226-33:] 1026.33: 

Advertise terms of a residential mortgage loan in violation of [see- 

tion 226-16} litle le C. EF, R. section. 1026. 16 or A Sieaeai ed a 


1026. 24: or 

Encourage a borrower to misrepresent, inflate, or fabricate the 
source or amount of a borrower’s actual income or assets in the ap- 
plication or underwriting process for a residential mortgage loan.” 











SECTION 16. Section 454F-22, Hawaii Revised Statutes, is amended to 
read as follows: 


“§454F-22 Mortgage loan originator, mortgage loan originator compa- 
ny, exempt sponsoring mortgage Joan originator company, and nonprofit lorganiza- 


] organization fees. (a) Except as provided in 


subsection (b), a mortgage loan originator shall pay the following fees to obtain 
and maintain a valid mortgage loan originator license: 


(1) 


Initial application fee of $600; 

Annual license renewal fee of $350; 

Reinstatement fee of $100; 

Late fee of $25 per day; and 

Criminal background check fee of $35, or of an amount determined 
by the commissioner by rule pursuant to chapter 91. 
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(b) Asole proprietorship mortgage loan originator shall pay the follow- 
ing fees to obtain and maintain a valid sole proprietor mortgage loan originator 
license: 

(1) Initial application fee of $35; 

(2) Annual license renewal fee of $35; 

(3) Reinstatement fee of $100; 

(4) Late fee of $25 per day; and 

(5) Criminal background check fee of $35, or of an amount determined 

by the commissioner by rule pursuant to chapter 91. 

(c) A mortgage loan originator company shall pay the following fees to 
maintain a valid mortgage loan originator company license or branch license: 

(1) Fees payable for a principal office of a mortgage loan originator 

company: 

(A) Initial application fee of $900; 

(B) Processing fee of $35 for each control person; 

(C) Annual license renewal fee of $600; 

(D) Reinstatement fee of $100; 

(E) Late fee of $25 per day; and 

(F) Criminal background check fee of $35, or of an amount deter- 

~ mined by the commissioner by rule pursuant to chapter 91, for 

each control person, executive officer, director, general partner, 
and manager; and 

(2) Fees payable for each branch office of a mortgage loan originator 

company: 

(A) Initial application fee of $250; 

(B) Annual license renewal fee of $100; 
(C) Reinstatement fee of $100; and 
(D) Late fee of $25 per day. 

(d) Anexempt sponsoring mortgage loan originator company shall pay 
the following fees to maintain a valid registration in NMLS: 

(1) Initial registration fee of $200; 

(2) Annual registration renewal fee of $150; and 

(3) Late fee of $25 per day. 

(ec) A nonprofit organization shall pay the following fees to maintain a 
valid registration as a nonprofit organization in NMLS: 

Initial registration fee of $200; 

(2) Annual registration renewal fee of $150; and 

(3) Late fee of $25 per day. 
fy A_+wm a Tal ice a 











f2}| (f) In addition to fees charged by NMLS, a licensee shall pay to the 
commissioner a fee of $100 for each of the following amendments to informa- 
tion provided to NMLS that require the review of the commissioner: 
(1) Change of physical location or mailing address for branch office or 
principal place of business; 
(2) Addition or deletion of a “d/b/a” assignment; 
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(3) Change of mortgage loan originator’s sponsor; 

(4) Change of qualified individual; 

(5) Change of branch manager; and 

(6) Change of mortgage loan originator company’s legal name. 

The commissioner, upon a showing of good cause, may waive any fee set forth 
in this subsection. 

[4] (g) The fees established by this section are nonrefundable and are in 
addition to any fees established and charged by NMLS, an approved educational 
course provider, an approved educational testing provider, a law enforcement 
agency for fingerprints and background checks, or a credit reporting agency used 
by NMLS. 

[@] (h) The commissioner may establish, by rule pursuant to chapter 91, 
any other fees or charges necessary for the administration of this chapter.” 


SECTION 17. Section 454F-24, Hawaii Revised Statutes, is amended to 
read as follows: 


“S454F-24 [Mortgage-servieer-eompanies;] Limited exemption for mort- 
gage loan originators|-] employed by mortgage servicers. An employee who per- 
forms mortgage loan originator activities for a mortgage servicer [eempany] is 
exempt from registration and licensure as a mortgage loan originator; provided 
that: 

(1) The employee’s actions are part of the employee’s duties as an em- 

ployee of the mortgage servicer [eompany]; and 

(2) The [empleyee-prevides] employee’s mortgage loan originator ser- 

vices [enky-with-respect] are limited to [a] residential [mertgage] loan 
[meodification-] modifications and processing the approval of loan 
assumptions.” 


SECTION 18. Section 454F-41, Hawaii Revised Statutes, is amended by 
amending subsections (b) and (c) to read as follows: 

“(b) In addition to application fees and any fees required by NMLS, a 
licensee shall pay to the division a mortgage loan recovery fund fee as follows for 
deposit in the mortgage loan recovery fund: 

1) The sum of $300 for each principal office location of a mortgage 

loan originator company [ 

(2) The sum of $250 for each branch office location of a mortgage loan 
originator company; and 
) The sum of $200 for each mortgage loan originator. 

Upon application for renewal of a license under this chapter, a li- 
censee shall pay, in addition to the licensee’s license renewal fee and fees required 
by NMLS, a mortgage loan EeCONELY, fund fee as follows for deposit in the mort- 
gage loan recovery fund: 

(1) The sum of $200 for each principal office location of a mortgage 
loan originator company [era-merteage-servicer-company]: 
(2) The sum of $100 for each branch office location of a mortgage loan 
originator company; and 
(3) The sum of $100 for each mortgage loan originator. 
Mortgage loan recovery fund fees collected pursuant to this subsection 
shall be refundable upon the denial of a license renewal by the commissioner.” 


SECTION 19. Section 454M-1, Hawaii Revised Statutes, is amended as 
follows: 
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1. By adding eight new definitions to be appropriately inserted and to 


““Atfiliated entity” means a person or other entity that is controlled, con- 
trolled by, or under common control with a developer. 

“Control” means the power to direct management or policies of a com- 
pany, whether through ownership of securities, by contract, or otherwise. 

“Developer” means a person whose time share plan is accepted by the 
director for registration under chapter 514E. 

“Director” means the director of commerce and consumer affairs. 

“Dwelling” means a residential structure or mobile home that con- 
tains one to four family housing units or individual units of condominiums or 
cooperatives, | : 

“Residential real estate” means any real property located in this State, 
upon which a dwelling is constructed or intended to be constructed. 

“Time share interest” means that interest purchased in a time share plan 
which grants the purchaser the right to use and occupy accommodations, facili- 
ties, or recreational sites, whether improved or unimproved, pursuant to a time 
share plan. | | 

“Time share plan” has the same meaning as defined in title 11 United 
States Code section 101(53D).” 


2. By amending the definitions of “borrower”, “loan modification”, 
“person”, and “residential mortgage loan” to read: 

“Borrower” means the obligor, maker, cosigner, or guarantor under a 
mortgage loan agreement. For purposes of this chapter, a borrower [mayalse-be 
referredto-as-a] is included in the term consumer. 

“[Lean] Residential loan modification” or “loan modification” means a 
temporary or permanent change to the terms of a borrower’s existing residential 
mortgage loan agreement, mutually agreed to between a borrower and a lender. 

“Person” means an individual, sole proprietorship, partnership, corpora- 


tion, limited liability company, limited liability partnership, or other associa- 
tion[-er other organization.] of individuals, however organized. 

“Residential mortgage loan” or “mortgage loan” means [a-mertgage 

; ; ] any loan[;] primarily for personal. 

family, or household use that is secured by a [firster subordinate ten-on-residen- 
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read 





erty_usine-_proceeds_of the toan.| mortgage, deed of trust, or other 
equivalent consensual security interest on a dwelling or residential 


real estate and includes refinancings, reverse mortgages, home eq- 
uity lines of credit, and other first and additional lien loans that 
meet the qualifications listed in this definition.” 


SECTION 20. Section 454M-2, Hawaii Revised Statutes, is amended to 
read as follows: 


“8454M-2 License required. (a) No person except those exempted under 


this chapter shall engage in the business of mortgage servicing without a license 
as provided in this chapter. 
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No person shall engage in the business of mortgage servicing in this 


State unless the person providing services has a physical presence in the State 
pursuant to section 454M-5(b)(6). 


ap 4) 
* 
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chapter 454E]” 


SECTION 21. Section 454M-3, Hawaii Revised Statutes, is amended to 
read as follows: 


“IH§454M-3]}] Exemptions. This chapter shall not apply to the following: 


(1) 


(2) 
(3) 


(4) 


(5) 


Any persons chartered or authorized under the laws of any state or 
federal law to engage in the activity of an insured depository insti- 
tution as defined in title 12 United States Code section 1813(c)(2), 
including banks or savings associations, and operating subsidiaries 
of an insured depository institution; 

Trust companies, credit unions, insurance companies, and financial 
service loan companies licensed by the State; 

The Federal Deposit Insurance Corporation, in connection with 
assets acquired, assigned, sold, or transferred pursuant to section 
13(c) of the Federal Deposit Insurance Act or as receiver or conser- 
vator of an insured depository institution; 

The Federal National Mortgage Association; the Federal Home 
Loan Mortgage Corporation; the Federal Deposit Insurance Cor- 
poration; the United States Department of Housing and Urban 
Development, and the Government National Mortgage Associa- 
tion and the Federal Housing Administration, and cases in which 
a mortgage insured under the National Housing Act, 12 United 
States Code section 1701 et seq., is assigned to the United States De- 
partment of Housing and Urban Development; the National Credit 
Union Administration; the Farmers Home Administration or its 
successor agency under Public Law 103-354; and the Department of 
Veterans Affairs, in any case in which the assignment, sale, or trans- 
fer of the servicing of the mortgage loan is preceded by termination 
of the contract for servicing the loan for cause, commencement of 
proceedings for bankruptcy of the servicer, or commencement of 
proceedings by the Federal Deposit Insurance Corporation for con- 
servatorship or receivership of the servicer or an entity by which the 
servicer 1s owned or controlled; fand] 

Any person making or acquiring contemporaneously no more than 
five residential mortgage loans with that person’s own funds for that 
person’s own investment|-]; and 


A developer of a time share plan, or an affiliated entity of a devel- 
oper of a time share plan, servicing a loan that is: 

(A) Made by the developer or the developer’s affiliated entity; and 
(B) Secured by a lien on a time share interest.” 


SECTION 22. Section 454M-4, Hawaii Revised Statutes, is amended as 


follows: 
l. 


By amending subsection (a) to read: 


“(a) The commissioner may approve a license or license renewal appli- 
cation upon receipt of a complete application; provided that an applicant for 
licensure shall file an application on a form prescribed by NMLS or by the com- 


249 


ACT 122 


missioner and shall pay an application fee of $675. Each license shall expire on 
December 31 of each calendar year unless the license 1s renewed. A licensee may 
apply for license renewal by filing a renewal statement on a form prescribed by 
NMLS or by the commissioner and paying a renewal fee of [$425,] $600, at least 
four weeks prior to December 31. The minimum standards for license renewal 
shall include the following: 
(1) The licensee continues to meet the minimum standards for licensure 
established pursuant to this section: 
(2) The licensee has paid all required fees for renewal of the license; and 
(3) The licensee is registered with the business registration division of 
the department of commerce and consumer affairs. 


All fees paid pursuant to this section, including fees paid in connection with an 
application, shall be nonrefundable. No fee paid pursuant to this section shall be 
prorated if the license is surrendered, revoked, or suspended prior to the expira- 
tion of the period for which it was approved. : 

2. By amending subsection (g) to read: 

“(g) A mortgage servicer licensee may change the licensee’s name or the 
address of any of the licensee’s offices specified on the most recent filing with 
NMLS if: 

(1) The licensee files the change with NMLS and[;4n the-case-ef the 

;] provides directly to the commis- 
sioner a bond rider or endorsement, or addendum, as applicable, to 
any bond on file with the commissioner that reflects the new name 
or address [ 

(2) ‘The commissioner approves the change in writing|: : and 


(3) The mortgage servicer pays to the commissioner a fee of $100 and 


any fees charged by NMLS.” 
3. By amending subsection (j) to read: 


“Q) Before a mortgage servicer’s license becomes effective, the applicant 
or licensee shall file with the commissioner a surety bond written by a surety au- 
thorized to write surety bonds in this State, peoveue the appa or deacons 


~ a Lod « a ~ a 
e wye vw LA Gj ¥ @ W 


‘ licensee i ina penal sum of $100, 000. No mortgage servicer 
licensee shall act as a mortgage servicer in this State without maintaining the 
surety bond required by this section. 

The surety bond shall be: 

(1) Ina form approved by the attorney general of this State; and 

(2) Conditioned upon the mortgage servicer licensee faithfully perform- 
ing any and all written agreements or commitments with or for the 
benefit of borrowers and mortgagees, truly and faithfully account- 
ing for all funds received from a borrower or mortgagee in the per- 
son’s capacity as a mortgage servicer, and conducting the mortgage 
business consistent with the provisions of this chapter to perform 
any written agreements or commitments.” 


SECTION 23. Section 454M-5, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (j) to read: 

“(j) Each mortgage servicer licensee shall maintain adequate records of 
each residential mortgage loan transaction at the office named in the mortgage 
servicer license[-| for seven years.” 

. _ By amending subsection (m) to read: 

“(m) Where this chapter requires [ecompHanee-with] a person to comply 

with procedures, actions, standards, disclosures, notices, format, content, or 
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other requirements of the Real Estate Settlement Procedures Act, the required 
compliance applies to any person subject to this chapter, whether or not the Real 
Estate Settlement Procedures Act applies to that person or transaction.” 


SECTION 24. Section 454M-6, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) It shall be a violation of this chapter for any mortgage servicer in the 

course of any mortgage loan transaction to fail to comply with any: 

(1) Applicable federal law or regulation related to mortgage servicing, 
including but not limited to: 

(A) The Real Estate Settlement Procedures Act, including the 
mortgage loan servicing transfer, escrow account administra- 
tion, and borrower request for information and error resolu- 
tion requirements; 

(B) The Truth in Lending Act, title 15 United States Code sections 
1601 through 1667f, as amended, and Regulation Z adopted 
thereunder, title 12 C.F.R. part [226,] 1026, as amended; or 

(C) Rules and regulations issued or administered by the Consumer 
Financial Protection Bureau, and interpretations of the rules 
by the Consumer Financial Protection Bureau through inter- 
pretive rules, bulletins, statements of policy, and statements of 
guidance; 

(2) Agreement with a governmental entity, agency, agent, or regula- 
tor, or state attorney general that applies to the mortgage servicer, 
including: 

(A) A servicer participation agreement or other agreement to par- 
ticipate in the Home Affordable Modification Program or oth- 
er Making Home Affordable program; 

(B) Home Affordable Modification Program rules, including guid- 
ance provided by Making Home Affordable program hand- 
books, and supplemental directives; or 

(C) The National Mortgage Settlement reached in 2012 by the 
federal government and forty-nine states, with the five largest 
mortgage servicers in the United States, to address mortgage 
servicing, foreclosure, and bankruptcy abuses; 

(3) Order of a court or government regulator that applies to the mort- 
gage servicer; 

(4) Provision of this chapter or any rule adopted pursuant to this chap- 
ter; or 

(5) Federal or state law, rule, or regulation.” 


SECTION 25. Section 454M-8.5, Hawaii Revised Statutes, is amended 
by amending subsection (c) to read as follows: 

“(c) Each licensee or person subject to this chapter shall provide to the 
commissioner upon request the books and records relating to the operations of 
the licensee or person subject to this chapter. The commissioner shall have access 
to the books and records and shall be permitted to interview the officers, princi- 
pals, mortgage [lean-eriginaters,] servicers employees, independent contractors, 
agents, and customers of the [Heensed mortgage loan originator] licensee or per- 


son subject to this chapter concerning their business.” 





SECTION 26. Section 454M-10, Hawaii Revised Statutes, is amended 
to read as follows: 


251 


ACT 123 


“§454M-10 Penalty. Any person who violates any provision of this 
chapter may be subject to an administrative fine of not more than $7,000 for 
each violation; provided that if the aggregate fine amount exceeds $7,000, $1,000 
of the aggregate fine amount shall be deposited into the mortgage foreclosure 
dispute resolution special fund established pursuant to section 667-86.” 


SECTION 27. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.! 


SECTION 28. This Act shall take effect on a 1, 2016. 
(Approved June 22, 2016.) 


Note 


1, Edited pursuant to HRS §23G-16.5. 


ACT 123 S.B. NO. 2670 


A Bill for an Act Relating to Behavior Analysts. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that licensure for the practice of be- 
havior analysis in Hawaii is needed for the public’s health, safety, and welfare. 
Act 199, Session Laws of Hawaii 2015, codified as chapter 465D, Hawaii Revised 
Statutes, established standards for the licensing of behavior analysts to address 
the present and critical need to ensure that persons requiring diagnosis and treat- 
ment for autism receive the care they need. Act 199 recognized that behavior 
analysts and the practice of behavior analysis should be subject to regulation 
and control to protect the public from unqualified practitioners and from un- 
professional conduct. Additionally, health insurance plans in the State will only 
provide rermbursement for services from behavior analysts who are licensed in 
the State. The legislature finds that licensure of behavior analysts is necessary for 
both client protection and access to services. 

Current licensure requirements exempt registered and credentialed be- 
havior technician paraprofessionals who, under the direction of a licensed be- 
havior analyst implement behavior plans designed and developed by the licensed 
behavioral analyst. The legislature finds that there are currently more than three 
hundred individuals in the State who receive behavior intervention services from 
paraprofessional providers who implement behavior plans developed by behav- 
ioral specialists through the State’s Developmental Disabilities Medicaid Waiver 
program. While ensuring the provision of quality services by properly trained 
providers is of the utmost importance, the State’s current credentialed workforce 
is inadequate to meet present needs. If current, non-credentialed providers are 
unable to continue to serve their clients, hundreds of Medicaid waiver recipients 
will face withdrawal of care and may become at-risk for self-harm or harm to 
others. 

Thus, policies that ensure that a qualified workforce can continue to pro- 
vide necessary behavior interventions for Medicaid waiver recipients while si- 
multaneously facilitating efforts to build an adequate workforce of credentialed 
paraprofessionals and licensed professionals to implement behavior plans are 
imperative. 
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Initial costs for behavior analyst licensure and annual fees to maintain 
this license can total over $1,000, which can be a significant expenditure for be- 
havior analysts, many of whom are paid hourly with minimal benefits. Reducing 
the surcharge on the license and renewal fee will ease the financial burden of be- 
havior analyst licensing, thereby encouraging the licensure of behavior analysts 
and increasing the number of licensed behavior analysts available to the public. 

The purpose of this Act is to ensure that behavioral services continue 
to be available for clients who depend on them while facilitating the long-term 
development of an adequate professional and paraprofessional workforce by: 

(1) Reducing the surcharge for behavior analyst licensing from $100 to 

$50; and 

(2) Enabling the continued availability of necessary behavior interven- 

tion services for Medicaid waiver recipients. 


SECTION 2. Section 465D-6, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Upon issuance of a new license and at each license renewal period, 
each behavior analyst shall pay, in addition to a license fee or renewal fee, a sur- 
charge of [$400,] $50, which shall be maintained in a separate account within the 
compliance resolution fund established pursuant to section 26-9(0). At the end 
of each quarter, the moneys contained in the separate account established pursu- 
ant to this section shall be transferred to the compliance resolution fund until 
such time that the total transferred amounts equal the amount appropriated in 
section 5 of Act 199, Session Laws of Hawaii 2015. Thereafter, no surcharge 
shall be assessed, and any funds in excess of the amount appropriated in section 
5 of Act 199, Session Laws of Hawaii 2015, shall be deposited into the compli- 
ance resolution fund.” | 


SECTION 3. Section 465D-7, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as-follows: 

“(a) This chapter is not intended to restrict the practice of other licensed 
or credentialed healthcare practitioners practicing within their own recognized 
scopes of practice and shall not apply to: 

(1) An individual working within the scope of practice or duties of an- 
other licensed profession that overlaps with the practice of behavior 
analysis; provided that the person does not purport to be a behavior 
analyst; 

(2) An individual who implements or designs applied behavior analysis 
services and possesses board certification as an assistant behavior 
analyst by the Behavior Analyst Certification Board and who prac- 
tices in accordance with the most recent supervisory and ethical 
requirements adopted by the Behavior Analyst Certification Board 
under the direction of a behavior analyst licensed in this State; 

(3) An individual who directly implements applied behavior analysis 
services [4s] and: 

(A) Is credentialed as a registered behavior technician by the Be- 
havior Analyst Certification Board, and is under the direction 
of a behavior analyst licensed in this State; or 


(B) Is a direct support worker who provides medicaid home and 
community-based services pursuant to section 1915(c) of the 
Social Security Act on or before January 1, 2019: 

For purposes of this paragraph, “direct support worker” means a 

paraprofessional who directly implements intervention or _assess- 
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ment plans under supervision and does not design intervention or 


assessment plans; 
(4) A family member implementing an applied behavior analysis plan 


within the home who acts under the direction of a behavior analyst 
licensed in this State; 

(5) An individual who engages in the practice of behavior analysis with 
nonhuman or nonpatient clients or consumers including but not 
limited to applied animal behaviorists and practitioners of organi- 
zational behavior management; 

(6) A matriculated graduate student or postdoctoral fellow whose ac- 
tivities are part of a defined behavior analysis program of study, 
practicum, or intensive practicum; provided that the student’s or 
fellow’s activities or practice is directly supervised by a behavior 
analyst licensed in this State or an instructor in a Behavior Analyst 
Certification Board-approved course sequence; or 

(7) An individual pursuing experience in behavior analysis consistent 
with the Behavior Analyst Certification Board’s experience require- 
ments; provided that the experience is supervised by a behavior ana- 
lyst licensed in this State.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval; provided that 
section 3 shall apply retroactive to January 1, 2016. 


(Approved June 22, 2016.) 


ACT 124 H.B. NO. 1700 


A Bill for an Act Relating to the State Budget. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act shall be known and may be cited as the Supple- 
mental Appropriations Act of 2016. 


SECTION 2. This Act amends Act 119, Session Laws of Ha- 
wail 2015, and other appropriations and authorizations effective during fiscal 
biennium 2015-2017. 


SECTION 3. Part II, Act 119, Session Laws of Hawaii 2015, is amended 
by amending section 3 to read as follows: 


“SECTION 3. APPROPRIATIONS. The following sums, or so much 
thereof as may be sufficient to accomplish the purposes and programs desig- 
nated herein, are hereby appropriated or authorized, as the case may be, from the 
means of financing specified to the expending agencies designated for the fiscal 
biennium beginning July 1, 2015! and ending June 30, 2017. The total expendi- 
tures and the number of positions in each fiscal year of the biennium shall not 
exceed the sums and the number indicated for each fiscal year, except as provided 
elsewhere in this Act, or as provided by general law. 
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APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
A. ECONOMIC DEVELOPMENT 
1. BED100- STRATEGIC MARKETING & SUPPORT 
10.00* 10.00* 
OPERATING BED 1,757,869 A 1,371,350A 
BED 1,821,915W 1,821,915 W 
2. BED105- CREATIVE INDUSTRIES DIVISION 
11.00* 11.00* 
OPERATING BED 1,206,995A 1,309,851A 
BED B 30,000B 
INVESTMENT CAPITAL AGS C 800,000C 
BED 500,000C C 
3. BED107- FOREIGN TRADE ZONE 
17.00* 17.00* 
OPERATING BED 2,127,755B 2,156,516B 
INVESTMENT CAPITAL BED 2,170,000C C 
BED D 1,000,000D 
4. BED142- GENERAL SUPPORT FOR ECONOMIC DEVELOPMENT 
24.00* 25.00* 
OPERATING BED 1,880,945A 2,439,764A 
5. BED113- TOURISM 
5.00* 5.00* 
OPERATING BED 141,274,618B  141,327,051B 
6. AGRI101- FINANCIAL ASSISTANCE FOR AGRICULTURE 
OPERATING AGR 102,500A A 
9.00* 9.00* 
AGR 1,254,574B 1,296,844 B 
AGR 5,500,000 W 5,500,000 W 
7. AGR122 - PLANT PEST AND DISEASE CONTROL 
84.00* 79.00* 
OPERATING AGR 5,659,086 A 5,547,050A 
42.00* 42.00* 
AGR 8,547,965 B 8 428.040 B 
AGR 2,500N 2,500N 
AGR 512,962T 512,962T 
AGR 152,139U 190,656 U 
AGR 50,360 W 50,360 W 
AGR 673,089P 673,089 P 
8. AGR131 - RABIES QUARANTINE 
36.32* 36.32* 
OPERATING AGR 3,627,701 B 3,694,907 B 
9, AGR132 - ANIMAL DISEASE CONTROL 
| 13.68* 21.68* 
OPERATING AGR 1,435,509A 1,462,592A 
5.00* 5.00 * 
AGR 281,052B 281,052B 
AGR 377,518P 377,518P 
10. LNR172- FORESTRY - RESOURCE MANAGEMENT AND DEVELOPMENT 
17.50* 17.50* 
OPERATING LNR 741,504A 623,301A 
LNR 1,955,475B 2,455,475B 
1.50* 1.50* 
LNR 8,820,000 P 7,000,000 P 
INVESTMENT CAPITAL LNR C 1,000,000C 
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PROGRAM APPROPRIATIONS 


APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
11. AGR151 - QUALITY AND PRICE ASSURANCE 
16.00* 16.00 * 
OPERATING AGR 1,629,595A 1,668,979 A 
3.00 * 3.00 * 
AGR 405,821B 408,707 B 
AGR 300,000 T 300,000 T 
AGR 536,020 W 536,020 W 
AGR 78,624 P 78,624P 
12. AGR171 - AGRICULTURAL DEVELOPMENT AND MARKETING Fi 
14.00* 13.00 
OPERATING AGR 1,706,298 A 1,936,755A 
AGR 420,000 B 1,620,000 B 
AGR 234,794N 249,280 N 
13. AGR141 - AGRICULTURAL RESOURCE MANAGEMENT : 
6.00 * 5.00 
OPERATING AGR 488,664A 374,708 A 
, | 24.50* 24.50 * 
AGR 2,471,717B 2,500,055 B 
7.50* 7.50* 
AGR 1,206,668 W 1,217,990 W 
INVESTMENT CAPITAL AGR 2,200,000 C 26,000,000 C 
AGR N 3,000,000 N 
14. AGR161 - AGRIBUSINESS DEVELOPMENT AND RESEARCH 
OPERATING AGR — 50,601 A 150,601A 
AGR 500,000 B 500,000 B 
AGR 4,256,639 W 3,837,907 W 
INVESTMENT CAPITAL AGR 10,000,000 C 39,300,000 C 
15. AGR192 - GENERAL ADMINISTRATION FOR AGRICULTURE 
24.00* 24.00* 
OPERATING AGR 1,919,767A 2,164,766A 
5.00 * 6.00* 
AGR 1,108,280B 1,207,080 B 
INVESTMENT CAPITAL AGS 1,400,000 C 1,400,000 C 
16. LNR153 - FISHERIES MANAGEMENT 
? 9.00* 9.00 * 
OPERATING LNR 763,778 A 768,949 A 
1.00* 2.00* 
LNR 306,750B 346,163 B 
LNR 389,326N 375,000 N 
2.00 * 2.00 * 
LNR 249,058 P 275,000 P 
INVESTMENT CAPITAL LNR- 1,500,000 C 230,000 C 
17. AGRI53 - AQUACULTURE DEVELOPMENT PROGRAM 
4.00* 3.00* 
OPERATING AGR 333,736A 290,617 A 
AGR 125,000 B 125,000 B 
INVESTMENT CAPITAL AGR C 350,000 C 
18. BED120 - HAWAIT STATE ENERGY OFFICE 
OPERATING BED 222,974A 1,200,000 A 
| 5.00* 2.00 * 
BED 55,542,457 B 55,415,779 B 
BED 1,500,000 N N 
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APPROPRIATIONS 
FISCAL M FISCAL M 
PROG. EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
BED143 - HIGH TECHNOLOGY DEVELOPMENT CORPORATION 
1.50 1.50* 
OPERATING BED 1,064,602A 1,425,881 A 
1.50* 1.50* 
BED 3,789,550B  -3,805,488B 
BED 1,500,000W 1,500,000 W 
BED 15,989,710P 962,987 P 
INVESTMENT CAPITAL BED C  ——-3,055,000C 
BED E 1,250,000 EB 
BED145 - HAWAII STRATEGIC DEVELOPMENT CORPORATION 
OPERATING BED A _1,000,000A 
BED 2,608,516B  —-2,608,516B 
BED 4,307,923W 5,314,406 W 
BED146 - NATURAL ENERGY LABORATORY OF HAWAII AUTHORITY 
OPERATING BED 7,770,736B —7,816,399B 
INVESTMENT CAPITAL BED 330,000C C 
| BED D _5,200,000D 
-BED138 - HAWAII GREEN INFRASTRUCTURE AUTHORITY 
OPERATING BED 1,000,000 B 1,000,000B 
LNR141 - WATER AND LAND DEVELOPMENT 
1.50* 1.50* 
- OPERATING LNR 211,874 A 213,901A 
4.00* 4.00* 
LNR 709,916B 709,916B 
LNR 188,181 T 188,181 T 
INVESTMENT CAPITAL LNR 3,250,000C 16,200,000 
BED150 - HAWAII COMMUNITY DEVELOPMENT AUTHORITY 
2.00* 2.00+ 
OPERATING BED 1,191,051W 1,209,705 W 
INVESTMENT CAPITAL BED A 1,450,000 A 
: BED 3,355,000C 3,000,000 
BED160 - HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION 
OPERATING BED A 350,000 A 
BED 3,000,000N 3, 100,000N 
BED $8,000,000T —  88,000,000T 
32,00* 31.00* 
BED 9,842,663W 10,689,417 W 
INVESTMENT CAPITAL BED 41,700,000C —_73,830,000C 
BED128 - OFFICE OF AEROSPACE 
OPERATING BED 904,347A ‘1,174,976 
LBR111 - WORKFORCE DEVELOPMENT 
1,20* 1.20* 
OPERATING LBR 752,551A —_—‘1,502,963A 
LBR 5,940,010B  — 5,940,010B 
112.80* 62.80* 
LBR 14,741,622N 11,125,639 
LBR 1,553,875U —1,573,320U 
’ 8.00* 
LBR 1,640,000P 980,000 P 
INVESTMENT CAPITAL LBR 8,500,000C C 
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APPROPRIATIONS 
FISCAL M FISCAL M 
PROG. EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
LBR135 - WORKFORCE DEVELOPMENT COUNCIL | sia 
0.10* ol 
OPERATING LBR 12,322A 12,560A 
0.90* 3.90 * 
LBR 1,042,194N 8,270,354N 
LBR 600,000 P OP 
LBR171 - UNEMPLOYMENT INSURANCE PROGRAM 
OPERATING LBR 361,191,310B 3,191,310B 
251.50* 251.50 * 
LBR 22,795,060 N 23,446,737 N 
LBR T 358,000,000 T 
LBR903 - OFFICE OF COMMUNITY SERVICES 
2.00* 3.00 * 
OPERATING LBR 3,513,791 A 4,132,307A 
LBR 5,000B | — -5,000B 
2.00* — 1.00* 
LBR 4,374,739N 4,831,607N 
LBR 1,200,000 U 1,200,000 U 
LBR 200,000 P — 137,803 P 
INVESTMENT CAPITAL LBR 540,000 C 6,633,000 C 
HMS802 - VOCATIONAL REHABILITATION 
36.27 * : .. 109* 
OPERATING HMS 4,571,149A 4,879,762A 
68.23 * 69.91 * 
HMS 14,357,041 N 14,569,009 N 
HMS 1,330,200 W 1,330,200 W 
LBR143 - HAWAIT OCCUPATIONAL SAFETY AND HEALTH PROGRAM 
17.10* 17.10* 
OPERATING LBR 1,010,389A 1,051,969A 
22.00 * 22.00 * 
LBR 2,940,342 B 2,972,676B 
LBR 70,000 W 70,000 W 
19.90* | 19.90 * 
LBR 2,044,065 P 2,089,716P 
LBR152 - WAGE STANDARDS PROGRAM 
17,00 * 17.00* 
OPERATING LBR 1,097,103 A 1,124,723A 
LBR153 - HAWAII CIVIL RIGHTS COMMISSION 
21.50 * 21.50* 
OPERATING LBR 1,543,929 A 1,581,501 A 
0.50* 0.50* 
LBR 250,000 P 250,000 P 
LBR183 - DISABILITY COMPENSATION PROGRAM 
86.00 * 87.00 * 
OPERATING LBR 5,876,215A 5,140,726A 
9.00* 0.00 * 
LBR 23,851,406B 0B 
- 9.00 * 
LBR T 23,851,406T 
LBR161 - HAWAIT LABOR RELATIONS BOARD 
1.00 * 1.00 * 
OPERATING LBR 741,559 A 759,739 A 
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11. LBR812-LABOR AND INDUSTRIAL RELATIONS APPEALS BOARD 
9.00 


OPERATING ' LBR 
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12. LBR871 - EMPLOYMENT SECURITY APPEALS REFEREES’ OFFICE 


OPERATING LBR 
13. LBR901 - RESEARCH AND STATISTICS 
OPERATING LBR 
LBR 
LBR 
14. LBR902 - GENERAL ADMINISTRATION 


OPERATING LBR 
LBR 


LBR 


C. TRANSPORTATION FACILITIES 


1. TRN102 - HONOLULU INTERNATIONAL AIRPORT 


OPERATING TRN 
TRN 
INVESTMENT CAPITAL TRN 
TRN 
TRN 


2. TRNI04- GENERAL AVIATION 


OPERATING TRN 
TRN 
INVESTMENT CAPITAL TRN 


3. TRN111- HILO INTERNATIONAL AIRPORT 


OPERATING TRN 
INVESTMENT CAPITAL TRN 
TRN 


4. TRNI14- KONA INTERNATIONAL AIRPORT AT KEAHOLE 


OPERATING TRN 
INVESTMENT CAPITAL TRN 
TRN 
TRN 
TRN 


5. TRNI16- WAIMEA-KOHALA AIRPORT 


OPERATING TRN 
6. TRN118- UPOLU AIRPORT 
OPERATING TRN 


APPROPRIATIONS 
FISCAL M FISCAL M 
YEAR O YEAR O 
2015-2016 F 2016-2017 F 
; 9.00* 
878,883A 899,970 A 
12.00 * 12.00* 
1,102,225N 1,134,800 N 
4.38 * 4.38 * 
453,294A 464,478 A 
0.55* 3.67* 
456,604N 468,969 N 
26.07* 13.00* 
911,869P 910,533P 
21.83* 21.83* 
1,885,082 A 2,074,182 A 
200,000B 200,000 B 
31.17* 31.17* 
3,241,415P 3,232,931P 
618.50* 623.50 * 
161,086,396B 159,800,641 B 
N 1,815,000N 
B _—- 24,000,000 B 
85,550,000E  214,532,000E 
20,800,000N 5,451,000N 
30.00* 31.00* 
6,934,709 B 8,038,006 B 
3,000,000N 4,200,000 N 
E 638,000E 
82.00* 84.00* 
16,101,488 B 17,025,422 B 
650,000E 3,307,000E 
3,150,000N N 
86.00* 86.00 * 
20,871,885B  22,368,510B 
| B 12,825,000 B 
2,500,000C C 
5,000,000E  —-86,104,000E 
N __20,001,000N 
6.00* 6.00* 
1,341,849B 1,145,409B 
649,500B 760,500B 
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ITEM PROG. EXPENDING 
NO. ID PROGRAM AGENCY 
7. TRN131- KAHULUI AIRPORT 
OPERATING TRN 
TRN 
INVESTMENT CAPITAL TRN 
8. TRN133-HANA AIRPORT 
OPERATING TRN 
TRN 
INVESTMENT CAPITAL TRN 
TRN 
9. TRN135- KAPALUA AIRPORT 
OPERATING TRN 
10. TRN141 - MOLOKAI AIRPORT 
OPERATING TRN 
TRN 
INVESTMENT CAPITAL TRN 
TRN 
TRN 
11. TRN143-KALAUPAPA AIRPORT 
OPERATING TRN 
TRN 
12, TRNIS51 - LANAI AIRPORT 
OPERATING TRN 
INVESTMENT CAPITAL TRN 
TRN 
| TRN 
| 13. TRN161 - LIHUE AIRPORT 
OPERATING TRN 
TRN 
INVESTMENT CAPITAL TRN 
TRN 
TRN 
14. TRN163-PORT ALLEN AIRPORT 
OPERATING TRN 
TRN 
15. TRN195- AIRPORTS ADMINISTRATION 
OPERATING TRN 
INVESTMENT CAPITAL TRN 
TRN 
TRN 
TRN 
16. TRN301- HONOLULU HARBOR 
OPERATING TRN 
INVESTMENT CAPITAL TRN 
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APPROPRIATIONS 
FISCAL M FISCAL M 
YEAR O YEAR O 

2015-2016 F 2016-2017 F 

162.00* 162.00* 

31,665,832B  33,075,511B 
N 1,132,500N 
5,000,000E  — 20,698,000E 
8.00* 8.00* 
1,244,688 B 1,701,228 B 
N 2,000,000 N 
19,189,000E 1,063,000E 
1,890,000N —_11,250,000N 
11.00* 11.00* 
2,244,974 B 2,439,114B 
13.00* 14.00 * 
2,787,571B 3,128,225B 
N 150,000N 

B 3,000,000 B 
200,000E OE 
N 1,000N 

9.00* 9.00* 
1,550,227 B 1,493,480 B 
600,000 N N 
11.00 * 11.00* 
2,422,901 B 2,750,834B 
B 5,000B 

E 1,275,000 B 

R 3.995,000R 

101.00* 101.00* 

20,397,425B —_21,582,374B 
4,000,000N 1,122,300N 

B 8,.100,000B 
5,465,000E 2,942,000E 
14,535,000 N 1,000N 

26,841 B 26,841 B 

150,000N N 

126.00* 130.00* 
176,969,689B 232,086,892B 
102,111,000B —- 13,800,000B 
130,689,000E —« 18. 360,000E 

7,500,000 N 7,501,000N 
125,000 X 125,000X 

116.00* 116.00* 

26,424,201B 26,642,246B 
B 3,180,000 B 


ITEM 
NO. 


17. 


18. 


19. 


20. 


ZI, 
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23; 


24. 
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26. 
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APPROPRIATIONS 
FISCAL M FISCAL M 
PROG. EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
TRN 260,000,000E 402,980,000 
TRN R 000R 
TRN P _—_-50,000,000P 
TRN303 - KALAELOA BARBERS POINT HARBOR 
3.00* 3.00* 
OPERATING TRN 1,857,095B 1,861,801 B 
INVESTMENT CAPITAL TRN 4.000,000E — 107,250,000E 
TRN R 4,000R 
TRN311 - HILO HARBOR 
14.00* 14,00* 
OPERATING TRN 2,952,723B 3,511,937B 
INVESTMENT CAPITAL TRN OB 7950,000B 
TRN313 - KAWAIHAE HARBOR 
| 2.00* 2.00* 
OPERATING TRN 1,284,958B 1,782,958B 
INVESTMENT CAPITAL TRN B 4240,000B 
TRN331 - KAHULUI HARBOR 
18.00* 18.00* 
OPERATING TRN 4,190,923 B 4,495,070 B 
INVESTMENT CAPITAL TRN 27,500,000E 10,500,000 
TRN341 - KAUNAKAKAIHARBOR 
1.00* 1.00* 
OPERATING TRN 598.455B 598,455 B 
TRN361 - NAWILIWILI HARBOR 
15.00* 15.00* 
OPERATING TRN 2,991,059 B 3,446,541 B 
INVESTMENT CAPITAL TRN E 3:710,000E 
TRN363 - PORT ALLEN HARBOR 
1,00* 1.00* 
OPERATING TRN 415,660B 415,660 B 
TRN351 - KAUMALAPAU HARBOR 
OPERATING TRN 465,000B 465,000B 
TRN395 - HARBORS ADMINISTRATION 
77.00* 77.00* 
OPERATING TRN 68,355,305B _ 65,881,614B 
INVESTMENT CAPITAL TRN 3,650,000 B 9,100,000 B 
TRN 5,000,000 C 
TRN 15,235,000E —_15,235,000E 
TRN R 2000R 
TRN333 - HANA HARBOR 
OPERATING _ TRN 42,519B 42,519B 
TRNSO1 - OAHU HIGHWAYS 
| 224.00* 209.00* 
OPERATING TRN 107,380,915B  106,678,552B 
TRN 3,100,000N ON 
INVESTMENT CAPITAL TRN 1,585,000C 1,003,000C 
TRN 18.180,000E  _23,345.000E 
TRN 38.680,000N  41.440,000N 
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ITEM PROG. EXPENDING 
NO. ID PROGRAM AGENCY 
28. TRNS11- HAWAII HIGHWAYS 
OPERATING TRN 
TRN 
INVESTMENT CAPITAL TRN 
TRN 
29. TRNS31 - MAUI HIGHWAYS 
OPERATING TRN 
INVESTMENT CAPITAL TRN 
TRN 
TRN 
30. TRNS561 - KAUAI HIGHWAYS 
OPERATING TRN 
INVESTMENT CAPITAL TRN 
TRN 


31. TRN595 - HIGHWAYS ADMINISTRATION 


OPERATING TRN 
TRN 
INVESTMENT CAPITAL TRN 
TRN 
TRN 
TRN 
32. TRNS597 - HIGHWAY SAFETY 
OPERATING TRN 
TRN 
TRN 
33. TRN995 - GENERAL ADMINISTRATION 
OPERATING TRN 
TRN 
TRN 


34. TRN695 - ALOHA TOWER DEVELOPMENT CORPORATION 
TRN 


OPERATING 


D. ENVIRONMENTAL PROTECTION 


1. HTH840 - ENVIRONMENTAL MANAGEMENT 


OPERATING HTH 
HTH 
HTH 
HTH 


HTH 
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APPROPRIATIONS 
FISCAL M FISCAL M 
YEAR O YEAR O 
2015-2016 F 2016-2017 F 
A 1,500,000 A 
131.00* 131.00 * 
27,704,384 B 27,322,054B 
18,800,000 E 11,550,000 E 
910,000 N 10,002,000 N 
89.00* 89.00 * 
30,948,787 B 31,147,723B 
B 2,000,000 B 
17,815,000E 14,950,000 E 
1,080,000 N 30,800,000 N 
51.00 * 51.00* 
15,650,246B 16,535,002B 
5,560,000 E 8,560,000 E 
12,440,000 N 32,961,000 N 
90.00 * 105.00 * 
70,526,593 B 108,552,894B 
3,850,750N 7,051,750N 
16,000,000 B 16,000,000 B 
C 4,000,000C 
29,183,000 E 16,939,000 E 
44,542,000 N 51,652,000 N 
34.20* 34.20* 
10,478,394B 10,491,989B 
6.00 * 6.00 * 
4,531,000N 4,531,000N 
0.80* 0.80 * 
745,734P 745,734P 
106.00 * 108.00 * 
17,620,532B 18,180,916B 
1.00* 1.00* 
8,275,697 N 8,506,808 N 
423,067R 423,067R 
1,839,565B 1,842,173B 
56.00 * 64.00* 
4,052,175A 4,609,910A 
67.00 * 63.00* 
81,560,282B 79,259,337B 
35.80 * 33.60 * 
6,121,680 N 8,581,434N 
2.00 * 2.00 * 
174,454U 174,454U 
29.20 * 31.00* 
208,421,779 W 208,646,369 W 
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APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
9.00* 10.40 * 
HTH 2,046,000 P 2,190,144P 
INVESTMENT CAPITAL HTH 3,941,000C 3,941,000C 
HTH 19,704,000N ——_19,704,000N 
2. AGR846 - PESTICIDES 
14,00 * 14.00 * 
OPERATING AGR 686,405A 1,362,777 A 
10.00* 10.00 * 
AGR 1,701,850 W 1,791,118W 
2.00* 2.00* 
AGR 446,129P 446,129 P 
3. LNR401 - ECOSYSTEM PROTECTION AND RESTORATION 
19.50* 26.75* 
OPERATING LNR 2,270,012 A 2,054,389 A 
1.00 * 0.00* 
LNR 39,413B OB 
“ 0.75* 
LNR 1,668,050N 1,792,500N 
0.50 * 0.50* 
LNR 2,191,388 P 540,000P 
4. LNR402 - NATIVE RESOURCES AND FIRE PROTECTION PROGRAM i 
49.50 * 50 * 
OPERATING LNR 4,743,057A 5,564,991 A 
8.00* 15.00* 
LNR 1,587,764N 2,046,724 N 
LNR 192,520T 180,545T 
LNR 1,846,262 U 1,653,498 U 
2.50* 2.50* 
LNR 1,361,760 P 1,405,526 P 
INVESTMENT CAPITAL LNR B 2,000,000 B 
LNR 3,600,000C 2,200,000C 
5. LNR404- WATER RESOURCES 
18.00 * 19.00 * 
OPERATING | LNR 2,323,264 A 3,938,689 A 
5.00* 5.00* 
LNR 978,575B 988,617B 
INVESTMENT CAPITAL LNR C 6,500,000 C 
6. LNR405- CONSERVATION AND RESOURCES ENFORCEMENT 
109.25* 109.25 * 
OPERATING LNR 7,877,898 A 7,897,016 A 
18.00* 18.00 * 
LNR 2,502,117B 2,502,117B 
2.75% 2.75% 
LNR 982,711N 970,000N 
LNR 32,333W 32,333 W 
| LNR 930,000 P 900,000 P 
INVESTMENT CAPITAL LNR 424,000C C 
LNR 1,200,000 N N 
7. LNR407- NATURAL AREA RESERVES AND WATERSHED MANAGEMENT 
28.50 * 30.50* 
OPERATING LNR 815,017A 922,716A 
0.50* 0.50* 
LNR 1,554,911 P 1,684,949 P 
INVESTMENT CAPITAL LNR 2,950,000C 1,000,000C 
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NO. ID PROGRAM AGENCY 


EXPENDING 


8. HTH850 - OFFICE OF ENVIRONMENTAL QUALITY CONTROL 


OPERATING | HTH 
9. LNR906-LNR - NATURAL AND PHYSICAL ENVIRONMENT 


OPERATING LNR 
LNR 
LNR 
INVESTMENT CAPITAL LNR 
LNR 


10. HTH849 - ENVIRONMENTAL HEALTH ADMINISTRATION 


OPERATING HTH 
HTH 
HTH 
HTH 
HTH 
E. HEALTH 


1. HTH100 - COMMUNICABLE DISEASE AND PUBLIC HEALTH NURSING 
2 


OPERATING | HTH 


HTH 
HTH 
HTH 


HTH 
INVESTMENT CAPITAL AGS 


2. HTH131 - DISEASE OUTBREAK CONTROL 


APPROPRIATIONS 
FISCAL M FISCAL M 
YEAR O YEAR O 
2015-2016 F 2016-2017 F 
5.00* 5.00* 
373,582A 382,957A 
34.00* - 36.00* 
2,376,019A 2,667,766 A 
14.00* 16.00 * 
1,431,618B 1,663,511B 
* 1.00* 
T 146,794T 
A 2,141,000A 
8,297,000 C 0c 
21.00* 21.00* 
2,087,094 A 3,956,388 A 
0.50* 0.50* 
48,271B 48,271 B 
5.50* 3.40* 
703,251 N 575,500 N 
12.00 * 14.00* 
2,240,067 W 2,462,753 W 
11.00* 13.10* 
2,606,686 P 3,756,874P 
49.87* 249.87 * 
25,951,065A 26,124,487A 
1.00 * 1.00 * 
422,589B 518,226 B 
3,830,015N 4,572,267N 
142,627U —'142,627U 
16.00* 16.00 * 
5,008,971 P 5,008,971 P 
C 656,000C 
20.60* 20.60* 
1,733,714A 1,775,150A 
31.40* 31.40* 
11,110,428N — 11,215,072N 
1,819,639P 1,819,639P 


3. HTH730 - EMERGENCY MEDICAL SERVICES AND INJURY PREVENTION 


OPERATING HTH 
HTH 
HTH 

SYSTEM 
OPERATING HTH 
HTH 
HTH 


4. HTH560 - FAMILY HEALTH SERVICES 
OPERATING HTH 
HTH 
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13.00* 
63,100,663A 
22,224,866 B 

240,000 P 


108.00 * 
26,166,631A 
14.00 * 
21,067,833 B 
171.00* 


13.00* 
66,302,695A 
22,230,234B 

840,000P 


107.00 * 
26,950,700 A 
14,00 * 
18,335,234B 
170.00 * 
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APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
HTH 46,545,016N 48,282,212 N 
HTH 203,441U 203,441 U 
6.50* 7.50 * 
HTH 8,499,983 P 18,785,205 P 
5. HTH590 - CHRONIC DISEASE PREVENTION AND dasa PROMOTION 
39.50* 38.50 * 
OPERATING HTH A 950,000 A 
HTH 48,599,577B 48,656,356B 
HTH 610,000 U 610,000 U 
10.50* 10.50 * 
| HTH 7,358,454P 13,046,023 P 
6. HTH595 - HEALTH RESOURCES ADMINISTRATION 
2.00 * 2.00 * 
OPERATING HTH 180,275A 202,369 A 
7. HTH210- HAWAII HEALTH SYSTEMS CORPORATION - CORPORATE OFFICE 
54.50* 54.50* 
OPERATING HTH 12,509,280 B 12,509,280B 
INVESTMENT CAPITAL HTH C 500,000 C 
8. HTH211-KAHUKU HOSPITAL 
| OPERATING HTH 1,500,000 A 1,500,000 A 
8A. SUB601 - PRIVATE HOSPITALS AND MEDICAL SERVICES 
OPERATING SUB A 2,900,000 A 
9. HTH212 - HAWAII HEALTH SYSTEMS CORPORATION — REGIONS 
OPERATING HTH 105,940,000A 115,940,000A 
2,780.75 * 2,780.75 * 
HTH 541,627,536B 547,570,474B 
INVESTMENT CAPITAL HTH 20,000,000 C 12,000,000 C 
10. HTH213 - ALIIT COMMUNITY CARE 
OPERATING HTH 2,500,000 B 2,900,000 B 
10A. HTH214- MAUI HEALTH SYSTEM, KFH LLC 
INVESTMENT CAPITAL HTH c 6,000,000 C 
11. HTH420 - ADULT MENTAL HEALTH - OUTPATIENT 
152.50 * 152.50* 
OPERATING HTH 60,367,212A 60,895,203 A 
HTH 11,610,000B 11,610,000 B 
HTH 1,632,230N 1,632,230N 
12. HTH430 - ADULT MENTAL HEALTH - INPATIENT 
639.00 * 639.00 * 
OPERATING HTH 66,238,553A 73,046,858A 
INVESTMENT CAPITAL AGS C 161,832,000C 
13. HTH440 - ALCOHOL AND DRUG ABUSE 
22.00 * 25.00 * 
OPERATING HTH 18,918,377A 18,996,527A 
HTH 750,000 B 750,000 B 
6.00 * 3.00 * 
HTH 8,204,680 N 8,346,657 N 
HTH 8,435,852P 3,342,945 P 
14. HTH460 - CHILD AND ADOLESCENT MENTAL HEALTH 
160.00 * 160.00 * 


265 


ACT 124 


PROGRAM APPROPRIATIONS 





APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM _ AGENCY 2015-2016 F 2016-2017 F 
OPERATING : HTH 41,085,841A 41,603,992A 
17.00 * 17.00 * 
HTH 15,043,973 B 15,070,731 B 
HTH 1,086,262 N 969,261N 
HTH 2,219,159U 2,281,992U 
HTH 2,928,851 P 3,116,938 P 
15. HTH501 - DEVELOPMENTAL DISABILITIES 
203.75 * 206.75 * 
OPERATING HTH 75,228,889 A 76,035,559 A 
3.00 * 3.00 * 
HTH 1,038,992 B 1,038,992B 
16. HTH495 - BEHAVIORAL HEALTH ADMINISTRATION 
46.50* 46.50 * 
OPERATING HTH 6,619,690 A 6,701,937A 
HTH 869,190 P 137,363 P 
17. HTH610 - ENVIRONMENTAL HEALTH SERVICES 
102.00 * 122.00* 
OPERATING HTH 6,301,233 A 7,809,575 A 
22.00 * 22.00 * 
HTH 2,351,455B 2,353,130B 
2.00 * 2.00” 
HTH 340,454N 158,000 N 
3.00 * 3.00 * 
HTH 122,183U 191,279U 
4.00 * 4.00 * 
HTH 381,534P 316,000 P 
18. HTH710 - STATE LABORATORY SERVICES 
72.00 * 72.00 * 
OPERATING HTH 7,245,724A 7,405,814A 
HTH 1,970,000 P 470,000 P 
19. HTH720 - HEALTH CARE ASSURANCE 
21.60* 22.40 * 
OPERATING HTH 2,330,433 A 2,223,565A 
HTH 436,000 B 421,000B 
14.40* 16.60 * 
HTH 2,405,220 P 2,951,075 P 
20. HTH906 - STATE HEALTH PLANNING AND DEVELOPMENT AGENCY : 
6.00 * 6.00 
OPERATING HTH 531,900 A 549,766A 
HTH 114,000B 114,000 B 
21. HTH760 - HEALTH STATUS MONITORING 
29.50* 32:50* 
OPERATING HTH 1,513,151A 1,527,496A 
1.00 * 1.00* 
HTH 657,469 B 660,466 B 
3.00* 3.00 * 
HTH 337,000P 432,300P 
22. HTH905 - DEVELOPMENTAL DISABILITIES COUNCIL 
1.50* 1.50* 
OPERATING HTH 226,704 A 246,464A 
6.50* 6.50 * 
HTH 533,855N 553,768 N 
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APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
23. HTH907- GENERAL ADMINISTRATION . 
120.50* 121.50* 
OPERATING HTH 9,856,000A 12,104,853 
HTH B 207,000B 
HTH 1,493,060 P 919,.074P 
INVESTMENT CAPITAL AGS 3,559,000C  —-:19,463,000C 
HTH 3,000,000C 3,998,000C 
24. HTH908 - OFFICE OF LANGUAGE ACCESS 
3.00* 3.00 * 
OPERATING HTH 317,102 A 319,326A 
F, SOCIAL SERVICES 
1. HMS301 - CHILD PROTECTIVE SERVICES 
224.10* 224.10* 
OPERATING HMS 33,962,357A 34,386,529 A 
HMS 1,007,587B 1,007,587B 
180.40* 180.40* 
HMS 40,817,133N 41,096,721 N 
HMS 106,225 P 106,225P 
INVESTMENT CAPITAL HMS 88,000C C 
2. HMS302 -GENERAL SUPPORT FOR CHILD CARE 
19.57* 25.35* 
OPERATING HMS 1,220,012 A 1,664,990 A 
19,43 * 24.65* 
HMS 11,165,857N —__11,646,861N 
3. HMS303 - CHILD PROTECTIVE SERVICES PAYMENTS 
OPERATING HMS 43,131,294A  43,131,294A 
HMS 23614,626N  23,614,626N 
4. HMS305 - CASH SUPPORT FOR CHILD CARE 
OPERATING HMS 15,011,811A  25,011,811A 
HMS 38,530,754N  38,530,754N 
5. HMS501 - IN-COMMUNITY YOUTH PROGRAMS 
14.00* 14.00* 
OPERATING HMS 9,068,364 A 9,815,128 A 
HMS 2,571,059N 2,572,105N 
6. HMS503 - HAWAII YOUTH CORRECTIONAL FACILITY (HYCF) 
121.00* 115.00* 
OPERATING HMS 10,960,288 A 9,913,677A 
7. DEF112 - SERVICES TO VETERANS 
27.00* 27.00* 
OPERATING DEF © 2,657,623 A 3,331,100A 
3 DEF 1,636,720P 1,636,720P 
INVESTMENT CAPITAL DEF 75,000C 29,634,000C 
DEF N __37,429,000N 
8. HMS601 - ADULT AND COMMUNITY CARE SERVICES 
71.48 * 71.48 * 
OPERATING HMS 5,923,337A 5,722,274. 
7.02* 7,02* 
HMS 3,812,808N 3,836,261 N 
HMS 10,000R 10,000R 
HMS 394,113U 395,900U 
HMS 1,321,390P 1,321,390 P 
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APPROPRIATIONS 
FISCAL M FISCAL M 
PROG. EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
HMS202 - AGED, BLIND AND DISABLED PAYMENTS 
OPERATING HMS 4,029,480 A 4,029,480A 
HMS204 - GENERAL ASSISTANCE PAYMENTS 
OPERATING HMS 23,889,056A 23,889,056A 
HMS206 - FEDERAL ASSISTANCE PAYMENTS 
OPERATING HMS 5,478,053 N 5,703,592 N 
HMS211 - CASH SUPPORT FOR FAMILIES - SELF-SUFFICIENCY 
OPERATING HMS 22,694,156A 22,694, 156A 
HMS 44,000,000 N 44,000,000 N 
HMS8220 - RENTAL HOUSING SERVICES 
OPERATING HMS 7,326,917 A 7,332,198A 
200.00 * 200.00 * 
HMS 79,431,447 N 79,710,677N 
21.00* 21.00* 
HMS 4,989,947 W 5,005,456 W 
INVESTMENT CAPITAL HMS A 560,000 A 
HMS 5,000,000 C 35,150,000 C 
HMS229 - HPHA ADMINISTRATION 
76.00 * 76.00 * 
OPERATING HMS 39,086,881 N 39,225,821 N 
22.00 * 22.00* 
HMS 3,763,717 W 3,787,357 W 
HMS222 - RENTAL ASSISTANCE SERVICES 
1:25* 18.25 * 
OPERATING HMS 1,064,424A 2,193,455A 
16.75* Oct” 
HMS 26,286,160 N 24,550,654N 
HMS224 - HOMELESS SERVICES 
9.00* 11.00 * 
OPERATING HMS 17,290,567 A 27,773,864A 
HMS 626,906 N 649,448 N 
HMS 2,366,839 P 2,366,839 P 
HMS605 - COMMUNITY-BASED RESIDENTIAL SUPPORT 
OPERATING HMS 17,810,955A 17,810,955A 
HMS401 - HEALTH CARE PAYMENTS 
OPERATING HMS 855,805,644A 900,267,060A 
HMS 3,392,660 B 1,376,660 B 
HMS 1,371,256,037N  1,577,746,374N 
HMS 7,265,746 U 6,781,921 U 
HMS 13,216,034P 13,216,034 P 
HMS236 - CASE MANAGEMENT FOR SELF-SUFFICIENCY 
301.78 * 296,33 * 
OPERATING HMS 14,660,144A 14,561,863 A 
Dale” 233.01" 
HMS 21,036,235N 23,650,702 N 
HMS 2,763P 30,237P 
HMS238 - DISABILITY DETERMINATION 
49.00 * 49.00 * 
OPERATING HMS 7,734,711N 7,948,770 N 
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APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
21. ATGS500 - CHILD SUPPORT ENFORCEMENT SERVICES 
74.80* 74.80 * 
OPERATING ATG 4,369,352A 4,657,883 A 
ATG 2,231,224T 2,231,224T 
145.20* 145.20* 
ATG 16,194,827 P 16,643,551P 
22. HMS237 - EMPLOYMENT AND TRAINING 
OPERATING HMS 469,505A 469,505 A 
HMS 699,734N 1,245,750N 
23. HHL602 - PLANNING AND DEVELOPMENT FOR HAWAIIAN HOMESTEADS 
OPERATING HHL 17,144,374 A OA 
115.00* 0.00* 
HHL 13,517,243B 7,651,212B 
4.00* 4.00* 
HHL 23,317,601N _23,782,094N 
81.00* 0.00* 
HHL 11,037,323T 6,194,089 T 
INVESTMENT CAPITAL HHL 2,565,000C —-14,000,000C 
HHL 20,000,000N  26,600,000N 
23A. HHL625- ADMINISTRATION AND OPERATING SUPPORT 
* 200.00 * 
OPERATING HHL A 23,925,340A 
24. HTH904 - EXECUTIVE OFFICE ON AGING 
5.74% 7.54* 
OPERATING HTH 7,679,368A _11,770,867A 
8.26* 6.46* 
HTH 7,057,040N 6,997,531 N 
HTH 972,286P 3,420,644P 
25. HTHS520- DISABILITY AND COMMUNICATIONS ACCESS BOARD ma 
Ss, 5, 
OPERATING HTH 1,139,409 A 1,017,631 A 
4.00* 7.00* 
HTH 588,878 B 952,734B 
2.00* 2.00* 
HTH 273,411U 280,848 U 
26. HMS902 - GENERAL SUPPORT FOR HEALTH CARE PAYMENTS 
130.50 * 134.50* 
OPERATING HMS 9,067,507 A 9,134,028 A 
0.56* 0.56% 
HMS 1,539,357B 1,539,357B 
138.69* 142.69 * 
HMS 25,430,221N  35,180,544N 
HMS 717,484 P 843 987P 
27. HMS903 - GENERAL SUPPORT FOR SELF SUFFICIENCY SERVICES 
50.32* 49.28 * 
OPERATING HMS 41,302,183A 41,529,309A 
44.68 * 44.72 * 
HMS 65,097,191N  64,999,780N 
HMS 460 P 3,000P 
28. HMS904 - GENERAL ADMINISTRATION (DHS) 
| 134.65* 135.45* 
OPERATING HMS 9,070,167A —-11,664,016A 
HMS B 280,575B 
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APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
26,35 * 26.55 * 
HMS 2,369,399N 2,733,080 N 
HMS 604P 1,500P 
29. HMS901 - GENERAL SUPPORT FOR SOCIAL SERVICES 
14.65* 14.65 * 
OPERATING HMS 2,231,378 A 2,248,727A 
4.35* 4.35* 
HMS 1,748,702N 1,763,149N 
G. FORMAL EDUCATION 
1, EDN100 - SCHOOL-BASED BUDGETING 
| 12,562.25 * 12,562.25 * 
OPERATING EDN 880,317,495A 919,739,606A 
EDN 7,230,000 B 5,230,000 B 
EDN 138,331,226N 138,331,226N 
EDN 13,640,000 T 13,640,000 T 
EDN 7,495,605 U 7,495,605 U 
EDN 3,389,438 W 2,379,491 W 
EDN 7,534,000 P 7,534,000 P 
INVESTMENT CAPITAL EDN 279,108,000C  301,842,000C 
EDN N 30,603,000 N 
2. EDNI150 - SPECIAL EDUCATION AND STUDENT SUPPORT SERVICES 
331 75:50" 5,175.50* 
OPERATING EDN 351,492,656A 357,369,736A 
EDN 100,000 B 100,000 B 
2.00 * 2.00 * 
EDN 48,899,355N 48,899.355N 
4.00* 4.00 * 
EDN 3,500,000 W 3,500,000 W 
3. EDN200 - INSTRUCTIONAL SUPPORT 
377.00* 379.00 * 
OPERATING EDN 50,586,338A 52,202,121A 
11.00* 11.00* 
EDN 2,321,746B 2,321,746B 
EDN 500,000 N 500,000 N 
EDN 266,380U 270,031 U 
EDN 228,000 P 250,000 P 
4. EDN300 - STATE ADMINISTRATION 
484.50* 484.50 * 
OPERATING EDN 46,984,179 A 48 ,599,682A 
EDN 30,000 P 30,000P 
5. EDN400 - SCHOOL SUPPORT 
636.00 * 636.00 * 
OPERATING .EDN 195,206,685A 183,909,690A 
726.50 * 726.50* 
EDN 42,876,578B 42,876,578 B 
3.00* 3.00* 
EDN 59,097,300 N 66,097,300 N 
4.00* 4.00* 
EDN 13,950,000 W 6,450,000 W 
INVESTMENT CAPITAL EDN A 4,349,000A 
EDN 6,500,000 C 0C 
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FISCAL M FISCAL M 
PROG. EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
EDN500 - SCHOOL COMMUNITY SERVICES 
29.00* 29.00 * 
OPERATING EDN 2,992,223 A 2,862,275 A 
EDN 3,631,000 B 1,631,000B 
EDN 3,266,540 N 3,266,540 N 
EDN 4,000,000 T 4,000,000 T 
EDN 11,995,000 W 11,700,000 W 
EDN600 - CHARTER SCHOOLS 
OPERATING EDN 77,992,862A 74,433,916A 
EDN 1,588,850N 1,588,850N 
INVESTMENT CAPITAL AGS C 535,000 C 
EDN 1,535,000 C 830,000 C 
EDN612 - CHARTER SCHOOLS COMMISSION AND ADMINISTRATION re 
16,12* 16.12 
OPERATING EDN 1,400,000 A 1,500,000 A 
1.88 * 1.88 * 
EDN 415,700N 415,700N 
EDN700 - EARLY LEARNING 
| 49.00 * 49.00 * 
OPERATING EDN 3,076,182A 2,995,872A 
EDN 125,628N 125,628N 
BUF745 - RETIREMENT BENEFITS PAYMENTS - DOE | 
OPERATING BUF 311,975,236A  321,869,442A 


BUF765 - HEALTH PREMIUM PAYMENTS - DOE 
OPERATING BUF 


BUF725 - DEBT SERVICE PAYMENTS - DOE 


245,577,984 A 


268,924, 144A 


OPERATING BUF 288,542,702A 300,769,119A 
AGS807 - SCHOOL R&M, NEIGHBOR ISLAND DISTRICTS 
80.00 * 80.00 * 
OPERATING AGS 4,938,349A 5,074,671 A 
: 7.00 * 
AGS 1,500,000 U 1,827,500 U 
EDN407 - PUBLIC LIBRARIES 
549.50* 555.00 * 
OPERATING EDN 32,559,945A 33,661,055A 
EDN 3,500,000 B 4,000,000 B 
EDN 1,365,244N 1,365,244N 
INVESTMENT CAPITAL AGS 2,500,000 C 11,050,000 C 
DEF114 - HAWAII NATIONAL GUARD YOUTH CHALLENGE ACADEMY 
OPERATING DEF 1,571,282A 1,725,000 A 
DEF 5,584,387 P 5,584,387P 
INVESTMENT CAPITAL AGS OC 138,000 C 
DEF 1,675,000 C C 
AGS P 250,000 P 
UOH100 - UNIVERSITY OF HAWAII, MANOA 
3,232.24™ 3,237.24* 
OPERATING UOH 194,372,784A 195,571,866A 
416.25* 416.25* 
UOH 361,154,425B 361,082,295 B 
78.06 * 78.06 * 
UOH 6,880,575 N 6,873,565 N 


271 


ACT 124 


PROGRAM APPROPRIATIONS 


APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
| 30.25 * 30.25 * 
UOH 65,054,713 W 65,039,713 W 
INVESTMENT CAPITAL UOH 8,950,000 C 14,000,000 C 
17. UOQH110- UNIVERSITY OF HAWAII, JOHN A. BURNS SCHOOL OF MEDICINE 
243.10* 243.10 * 
OPERATING UOH 17,933,214A 17,937, 727A 
UOH 27,758,949 B 27,758,949 B 
UOH 6,603,547 W 6,603,547 W 
INVESTMENT CAPITAL UOH B 5,750,000 B 
18. UOQH210- UNIVERSITY OF HAWAII, HILO 
25310" 550.75 * 
OPERATING UOH 31,071,988 A 31,133,744A 
95.00 * 95.00* 
UOH 45,834,600 B 45,842,307B 
UOH 443,962N 443,962N 
8.50* 8.50* 
UOH 7,251,666 W 7,261,666 W 
19. UOQH220 - SMALL BUSINESS DEVELOPMENT | 
OPERATING UOH 978,941A 978,941A 
20. UOQH700- UNIVERSITY OF HAWAII, WEST OAHU 
215.00 * 221.00 * 
OPERATING UOH 13,190,416A 13,554,552A 
UOH 20,272,479 B 20,272,479 B 
UOH 33,544N 33,544N 
UOH 2,000,000 W 2,000,000 W 
INVESTMENT CAPITAL BED C 35,000,000 C 
UOH 24,000,000 C C 
21. UOH800 - UNIVERSITY OF HAWAII, COMMUNITY COLLEGES 
1,880.00 * 1,880.00 * 
OPERATING UOH 119,990,760A 121,458,842A 
48.00* — 48.00* 
UOH 98,435,547B 98,465,109B 
0.50* 0.50* 
UOH 4,428,296N 4,428,296 N 
UOH 5,044,753 W 5,044,753 W 
INVESTMENT CAPITAL UOH 15,000,000 C 50,125,000 C 
22. UOQH900 - UNIVERSITY OF HAWAII, SYSTEMWIDE SUPPORT 
449.00 * 448.00 * 
OPERATING UOH 49,389, 105A 92,294, 105A 
33.00 * 33.00 * 
UOH 15,899,318B 16,017,434B 
4.00 * 4.00 * 
UOH 950,311N 957,327N 
: 15.00 * 15.00 * 
UOH 17,233,795 W 17,238,873 W 
INVESTMENT CAPITAL UOH 20,000,000 C 35,000,000 C 
UOH 24,434,000 C 48,625,000 C 
UOH © E 30,000,000 E 
23. BUF748 - RETIREMENT BENEFITS PAYMENTS - UH 
OPERATING BUF 143,117,530A 140,814,522A 
24. BUF768 - HEALTH PREMIUM PAYMENTS - UH 
OPERATING BUF 91,093,213A 96,682,974A 
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APPROPRIATIONS 
| FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
25. BUF728 - DEBT SERVICE PAYMENTS - UH 
OPERATING BUF 106,789,267A  =-:111,314,248A 


H. CULTURE AND RECREATION 
1, UOH881 - UNIVERSITY OF HAWAII, AQUARIA 


13.00* 
OPERATING UOH 647,475A 
7.00* 
UOH 3,117,141B 
UOH 996,499 W 
INVESTMENT CAPITAL UOH 500,000 C 
2. AGS881 -STATE FOUNDATION ON CULTURE AND THE ARTS 
| 0.50* 
OPERATING AGS 1,228,888 A 
16.50* 
AGS 4,346,261 B 
5.00 * 
AGS 735,691 N 
AGS 606,936P 
3. AGS818 - KING KAMEHAMEHA CELEBRATION COMMISSION 
OPERATING AGS 61,550T 
4. LNR802 - HISTORIC PRESERVATION 
23.00* 
OPERATING . LNR 1,531,138A 
2.00 * 
LNR 264,316B 
7.00* 
LNR 649,065 N 
5. LNR804- FOREST AND OUTDOOR RECREATION 
29.50* 
OPERATING LNR 1,407,726A 
6.50* 
LNR 1,082,471B 
5.00 * 
LNR 3,873, 122N 
LNR 588,820 W 
6. LNR805 - DISTRICT RESOURCE MANAGEMENT 
16.00* 
OPERATING LNR 823,379A 
LNR 99,400B 
LNR 1,758,000N 
7. LNR8&806- PARKS ADMINISTRATION AND OPERATION 
71.00 * 
OPERATING LNR 5,023,854A 
44.00* 
LNR 9,559,763B 
LNR 1,218,456P 
INVESTMENT CAPITAL LNR 10,000,000 C 
8. LNR801 - OCEAN-BASED RECREATION 
* 
OPERATING LNR 500,000A 
117.00* 


13.00* 
651,158A 
7.00 * 
3,117,141B 
nei 


0.50* 
1,303,888 A 
17.00* 
4,427,847B 
4.50* 
747,039N 
606,936P 


63,866 T 


23.00* 
1,620,986A 


29.50 * 
1,461,155A 
6.50* 
1,098,414B 
5.00 * 
4,450,783N 
635,428 W 


16.00* 
835,539A 
99,400 B 
1,670,000 N 


71.00* 
5,313,044A 

48.00* 
9,647,878B 
1,218,456P 
6,250,000C 


10.00 * 
594,256A 
117.00 * 
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PROGRAM APPROPRIATIONS 


APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
LNR 19,070,872B 19,223,178B 
LNR 800,000 N 1,500,000'N 
INVESTMENT CAPITAL LNR 7,842,000 C 13,500,000 C 
LNR 1,125,000 N 1,250,000 N 
9. AGS889 - SPECTATOR EVENTS AND SHOWS - ALOHA STADIUM : 
38.50* 38.50 
OPERATING AGS 9,197,434B 9,264,861 B 
INVESTMENT CAPITAL AGS C 10,000,000C 
I. PUBLIC SAFETY 
1. PSD402 - HALAWA CORRECTIONAL FACILITY 
410.00 * 410.00* 
OPERATING PSD 27,307,847A 28,132,451 A 
PSD 28,719 W 28,719W 
2. PSD403 - KULANI CORRECTIONAL FACILITY 
76.00 * 76.00 * 
OPERATING PSD 5,330,617 A 5,345,158 A 
3. PSD404 - WAIAWA CORRECTIONAL FACILITY 
110.00 * 111.00* 
OPERATING PSD 6,703,560 A 6,969,663 A 
PSD 15,000 W 15,000 W 
INVESTMENT CAPITAL AGS C 4,000,000 C 
4. PSD405 - HAWAII COMMUNITY CORRECTIONAL CENTER 
166.00 * 168.00 * 
OPERATING PSD 9,690,910A 10,085,281 A 
INVESTMENT CAPITAL AGS C 6,000,000C 
5. PSD406 - MAUI COMMUNITY CORRECTIONAL CENTER 
186.00 * 186.00 * 
OPERATING PSD 10,754,872A 11,548,690 A 
PSD 209,721S 209,7218 
INVESTMENT CAPITAL AGS C 2,900,000 C 
6. PSD407 - OAHU COMMUNITY CORRECTIONAL CENTER 
498.00 * 503.00 * 
OPERATING PSD 33,468,952 A 35,010,322A 
PSD 30,000 W 30,000 W 
INVESTMENT CAPITAL AGS C 9,400,000 C 
7. PSD408 - KAUAI COMMUNITY CORRECTIONAL CENTER 
73.00 * 73.00 * 
OPERATING PSD 4,407,792 A 4,550,351 A 
INVESTMENT CAPITAL AGS C 1,000,000 C 
8. PSD409 - WOMEN’S COMMUNITY CORRECTIONAL CENTER 
132.00 * 133.00 * 
OPERATING PSD 7,442,693 A 7,719,612A 
INVESTMENT CAPITAL AGS 6 4,000,000 C 
9. PSD410 - INTAKE SERVICE CENTERS 
61.00 * 61.00* 
OPERATING PSD 3,649, 111A 3,755,468 A 
10. PSD420 - CORRECTIONS PROGRAM SERVICES 
170.00 * 170.00 * 
OPERATING PSD 22,502,602A 22,934,719 A 
PSD 715,989N 1,015,989N 
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APPROPRIATIONS 
FISCAL M FISCAL M 
PROG. EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
PSD421 - HEALTH CARE 
209.10 * 207.10 * 
OPERATING PSD 23,880,693 A 24,438,504A 


PSD422 - HAWAII CORRECTIONAL INDUSTRIES 


OPERATING PSD 150,000 A A 
2,00* 2.00* 
PSD 10,135,780W 10,151,991 W 
PSD808 - NON-STATE FACILITIES 
| 9.00* 9.00* 
OPERATING PSD 47,661,671A 50,420,821 
PSD502 - NARCOTICS ENFORCEMENT 
13.00* 13.00* 
OPERATING PSD 1,034,431 A 1,059,492 A 
8.00* 8.00* 
PSD 921,675 W 934,078 W 
PSD 200,000 P 200,000P 
PSD503 - SHERIFF : 
310.00* 316.00* 
OPERATING PSD 15,485,888A  15,736,111A 
PSD 600,000 N 600,000N 
59.00* 59.00 * 
PSD 5,495,624 U 5,495,624 U 
PSD611 - ADULT PAROLE DETERMINATIONS 
6.00* 6.00* 
OPERATING PSD 390,792. 390,792.A 
PSD612 - ADULT PAROLE SUPERVISION AND COUNSELING 
62.00* 62.00* 
OPERATING PSD 4,200,811 A 4,299,269 A 
PSD613 - CRIME VICTIM COMPENSATION COMMISSION 
5.00* 5.00* 
OPERATING PSD 450,000 A 450,000 A 
8.00* 8.00* 
PSD 2,080,151 B 2,098,552B 
PSD 859,315P 859,315P 
PSD900 - GENERAL ADMINISTRATION 
136.00* 138.00* 
OPERATING PSD 15,567,586A 17,299,919 
PSD 870,709 B 871,277B 
PSD 75,065T 75,065T 
INVESTMENT CAPITAL AGS 8,500,000C  45,000,000C 
PSD C 22,500,000 
ATG231 - STATE CRIMINAL JUSTICE INFORMATION AND IDENTIFICATION 
25.50* 25.50* 
OPERATING ATG 2,008,795 A 2,164,005 A 
1.00* 0.00* 
ATG 42,560U 0U 
22.50* 23.50* 
ATG 3,338,021W «3,411,841 W 
ATG 649,661 P 1,450,000P 
LNR810 - PREVENTION OF NATURAL DISASTERS 
7.50* 7.50* 
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PROGRAM APPROPRIATIONS 


APPROPRIATIONS 

FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
OPERATING LNR 2,119,450B 2,139,896 B 

0.50* 0.50* 

LNR 370,602 P 370,602 P 

22. DEFI10 - AMELIORATION OF PHYSICAL DISASTERS 

118.60* 128.60 * 

OPERATING DEF 13,028,547 A 16,083,655A 

9.50* 7.50* 
DEF 45,459,063 N 24,550,402 N 

94.15* 93.15* 

DEF 46,067,200P 81,485,637 P 

INVESTMENT CAPITAL AGS 2,419,000 C 3,400,000 C 

DEF 1,906,000 C 6,580,000 C 
AGS 100,000 N 100,000 N 
DEF 6,281,000 N 31,107,000 N 

DEF P 1,660,000 P 

J. INDIVIDUAL RIGHTS 
1. CCA102 - CABLE TELEVISION 
7 8.00 * 8.00 * 
OPERATING CCA 2,534,951 B 2,559,971 B 


2. CCA103 - CONSUMER ADVOCATE FOR COMMUNICATION, UTILITIES, AND 


TRANSPORTATION SERVICES 


24.00 * 
OPERATING CCA 4,159,141 B 
3. CCAI104 - FINANCIAL SERVICES REGULATION : 
39.00 
OPERATING CCA 4,090,957B 
CCA 220,000 T 
4. CCA105 - PROFESSIONAL AND VOCATIONAL LICENSING . 
54.00 
OPERATING CCA 6,341,895B 
8.00 * 
CCA 2,138,993 T 
5. CCAI106 - INSURANCE REGULATORY SERVICES 
92.00 * 
OPERATING CCA 16,357,720B 
CCA 200,000 T 
CCA 250,000 P 
6. CCAI107 - POST-SECONDARY EDUCATION AUTHORIZATION 
: 2.00 * 
OPERATING CCA 282,233 B 
7. CCA901 - PUBLIC UTILITIES COMMISSION 
65.00 * 
OPERATING CCA 17,828,567 B 
8. CCA110- OFFICE OF CONSUMER PROTECTION 
17.00 * 
OPERATING CCA 2,025,447B 
CCA 100,681 T 
9, AGR812 - MEASUREMENT STANDARDS 
7.00 * 
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24.00* 
4,241,213B 


39.00 * 
4,971,852B 
220,000 T 


56.00 * 
6,484,103B 
8.00 * 
2,355,048 T 


92.00 * 
16,644,182B 
200,000 T 
250,000 P 


2.00 * 
288,611B 


65.00 * 
16,045,272B 


17.00 * 
2,109,294B 
100,681 T 


6.00 * 
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APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
OPERATING AGR 407,204 A 358,013 A 
4.00 * 4.00 * 
AGR 451,000 B 431,000B 
10. CCAI111- BUSINESS REGISTRATION AND SECURITIES REGULATION 
71.00* 71.00* 
OPERATING CCA 7,317,621 B 7,414,132B 
11. CCA1I12 - REGULATED INDUSTRIES COMPLAINTS OFFICE 
66.00 * 66.00 * 
OPERATING CCA 6,442,820B 6,631,429B 
12. CCAI191 - GENERAL SUPPORT 
44.00 * 44.00* 
OPERATING CCA 7,902,081 B 8,068,306 B 
12A. AGS105 - ENFORCEMENT OF INFORMATION PRACTICES 
. 6.00 * 
OPERATING AGS A 575,984A 
13. LTG105 - ENFORCEMENT OF INFORMATION PRACTICES 
| 6.00 * 0.00 * 
OPERATING LTG 562,683 A 0A 
14. BUFI51 - OFFICE OF THE PUBLIC DEFENDER 
63:50" 84.50 * 
OPERATING BUF 10,762,354A 11,114,332A 
15. LNR111-CONVEYANCES AND RECORDINGS 
58.00 * 58.00 * 
OPERATING LNR 5,763,443 B 6,026,606 B 
16. HMS888 - COMMISSION ON THE STATUS OF WOMEN 
1.00* 1.00 * 
OPERATING HMS 161,833A 164,016A 
K. GOVERNMENT-WIDE SUPPORT 
1, GOV100- OFFICE OF THE GOVERNOR 
24.00 * 23.00 * 
OPERATING GOV 3,749,146A 3,816,705 A 
GOV 311,348N ON 
INVESTMENT CAPITAL GOV 1,000C 1,000C 
2. LTG100- OFFICE OF THE LIEUTENANT GOVERNOR 
3.00 * 3.00 * 
OPERATING LTG 1,033,496A 1,081,703 A 
3. BED144- STATEWIDE PLANNING AND COORDINATION 
14.00* 13.00 * 
OPERATING BED 1,305,946A 1,402,911 A 
5.00 * 5.00 * 
BED 2,350,000 N 2,953,278 N 
BED 2,000,000 W 2,000,000 W 
INVESTMENT CAPITAL BED C 500,000 C 
4. BED103 - STATEWIDE LAND USE MANAGEMENT ) 
| 6.00 * 6.00 * 
OPERATING BED 583,158A 594,586A 
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APPROPRIATIONS 
FISCAL M FISCAL M 
PROG. EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
BED130 - ECONOMIC PLANNING AND RESEARCH 
13.00* 13.00* 
OPERATING BED 1,127,869 A 1,274,483 A 
BUF101 - DEPARTMENTAL ADMINISTRATION AND BUDGET DIVISION 
41.25* 45.25 * 
OPERATING BUF 11,766,302A 12,444,982A 
0.75* 0.75* 
BUF 42,554U 5,897,221 U 
INVESTMENT CAPITAL BUF 38,113,000C C 
BUF102 - COLLECTIVE BARGAINING STATEWIDE 
OPERATING BUF 18,790,387A 36,045,294 
BUF 1,547,739B 2,854,560 B 
BUF 478, 486N 841,250N 
BUF 102,919W 213,261 W 
BUF 5,675P 12,196P 
AGS871 - CAMPAIGN SPENDING COMMISSION 
5.00* 5.00* 
OPERATING AGS 1,149,990T 4,739,084T 
AGS879 - OFFICE OF ELECTIONS 
: 17.50* 17.50* 
OPERATING AGS 3,240,256A 3,065,752A 
0.50* 0.50* 
AGS 93,116N 93,920N 
TAX100 - COMPLIANCE 
190.00* 195.00* 
OPERATING TAX 10,549,148A — 10,775,438A 
TAX105 - TAX SERVICES AND PROCESSING 
118.00* 118.00* 
OPERATING TAX 6,572,259A 6,498,821 A 
TAX107 - SUPPORTING SERVICES - REVENUE COLLECTION 
76.00* 75.00* 
OPERATING TAX 11,501,516A —-10,412,760A 
TAX 1,063,104 B 1,069,097 B 
INVESTMENT CAPITAL AGS 472,000C C 
AGS101 - ACCOUNTING SYSTEM DEVELOPMENT AND MAINTENANCE 
6.00* 12.00* 
OPERATING AGS 567,579 A 826,669 A 
INVESTMENT CAPITAL AGS C __15,000,000C 
AGS102 - EXPENDITURE EXAMINATION 
16.00 * 18.00* 
OPERATING AGS 1,161,427A 1,251,201 A 
AGS103 - RECORDING AND REPORTING 
13.00* 13.00 * 
OPERATING AGS 886,922 A 902,018 A 
AGS104 - INTERNAL POST AUDIT 
6.00* 6.00* 
OPERATING AGS 495,087 A 515,672A 
BUF115 - FINANCIAL ADMINISTRATION 
13.00* 14.00 * 


PROGRAM APPROPRIATIONS 


ITEM PROG. EXPENDING 
NO. ID PROGRAM AGENCY 
OPERATING BUF 
BUF 
BUF 
18. BUF721 - DEBT SERVICE PAYMENTS - STATE 
OPERATING BUF 
19. ATG100 - LEGAL SERVICES 
OPERATING ATG 
ATG 
ATG 
ATG 
ATG 
ATG 
ATG 


20. AGS130- INFORMATION MANAGEMENT AND TECHNOLOGY SERVICES 
29.00 * 


OPERATING AGS 
AGS 
AGS 
AGS 
AGS 
AGS 
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21. AGS131- INFORMATION PROCESSING AND COMMUNICATIONS SERVICES 


OPERATING AGS 
AGS 
AGS 
INVESTMENT CAPITAL AGS 


22. AGS111- ARCHIVES - RECORDS MANAGEMENT 


APPROPRIATIONS 
FISCAL M FISCAL M 
YEAR O YEAR O 

2015-2016 F 2016-2017 F 
1,977,318A 2,024,205 A 
9.00* 9.00* 
7,148,438T 11,674,867T 
1.00* 1.00* 

98,328 U 105,073U 
334,601,504A 348,779,569A 

248.31* 243.31* 
22,660,526A  24,894,437A 

24.60* 24.60* 
3,226,526B 3,410,965B 
5.20* 5.20* 
5,428,548N — 11,522,136N 
3,940,602T 3,943,508 T 
100.11 * 107.11* 
11,054,287U —-15,332,123U 
4.90* 4.90 * 
3,204,007W _—_—- 3,218,449W 
12.66* 12.66 * 
2,228,439P 3,042,681 P 
32.00* 
24,817,554A 24,297,031 A 
7.00* 7.00* 
3,065,000 B 2,885,000B 
7,700,000N —_15,200,000N 
25,000,000U 25,000,000 U 
100,000 W 80,000 W 
151,276P P 

104.00* 104.00* 
14,778,865A — 15,017,011A 

158,578B 166,788B 

33.00* 33.00* 

3,312,584U 3,312,584U 
C 5,200,000C 

16.00* 16.00* 
881,677A 912,441A 
2.00* 3.00* 
505,920B 510,920 B 
9,000,000B ——_10,200,000B 


OPERATING AGS 
AGS 
23. AGS891 - WIRELESS ENHANCED 911 BOARD 
OPERATING AGS 
24. HRD102- WORK FORCE ATTRACTION, SELECTION, CLASSIFICATION, AND 
EFFECTIVENESS 
OPERATING HRD 
HRD 
HRD 


25. HRD191 - SUPPORTING SERVICES - HUMAN RESOURCES DEVELOPMENT 


OPERATING HRD 


86.00* 88.00 * 
14,540,613 A 15,822,486A 
700,000 B 700,000 B 

1.00* 1.00 * 
5,061,281 U 5,061,281 U 

11.00* 11.00* 
1,532,749 A 1,653,719A 


279 


ACT 124 


ITEM 
NO. 


26. 


21. 


28. 


29, 


30. 


31, 


32: 


a3; 


34. 


2); 


36. 


37. 


280 


PROGRAM APPROPRIATIONS 


APPROPRIATIONS 
FISCAL M FISCAL M 
PROG. EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
BUF141 - EMPLOYEES RETIREMENT SYSTEM 
105.00 * 106.00 * 
OPERATING BUF 13,014,314X 20,418,249 X 
BUF 143 - HAWAIT EMPLOYER UNION TRUST FUND 
| 56.00 * 57.00 * 
OPERATING BUF 6,902,897 T 7,099,272 T 
BUF741 - RETIREMENT BENEFITS PAYMENTS - STATE 
OPERATING BUF 324,178,407A 337,213,979 A 
BUF 4,000,000 U . 4,000,000 U 


BUF761 - HEALTH PREMIUM PAYMENTS - STATE 
OPERATING BUF 


LNR101 - PUBLIC LANDS MANAGEMENT 


394,070,109 A 


578,135,719 A 


” 1.00* 
OPERATING LNR A 90,000 A 
54.00 * 56.00 * 
LNR 14,970,156B 17,259,382 B 
INVESTMENT CAPITAL LNR 1,000,000 B 1,250,000 B 
LNR 500,000 C 750,000 C 
LNR R 2,500,000R 
LNR S 5,000,000S 
LNR T 3,000,000 T 
AGS203 - STATE RISK MANAGEMENT AND INSURANCE ADMINISTRATION 
OPERATING AGS 9,987,995 A 9,987,995 A 
4.00* 4.00 * 
AGS 25,325,788 W 25,339,382 W 
AGS8211 - LAND SURVEY 
10.00 * 10.00* 
OPERATING AGS 668,328 A 685,056A 
AGS 285,000 U 285,000 U 
AGS8223 - OFFICE LEASING 
4.00* 4.00* 
OPERATING AGS 10,343,694A 10,104,970 A 
AGS 5,500,000 U 5,500,000 U 
AGS8221 - PUBLIC WORKS - PLANNING, DESIGN, AND CONSTRUCTION 
16.00 * 16.00 * 
OPERATING AGS 1,342,383A 1,533,417A 
AGS 4,000,000 W 4,000,000 W 
INVESTMENT CAPITAL AGS A 5,836,000A 
AGS 1,500,000 C C 
AGS 29,233,000 C 14,736,000C 
AGS8231 - CENTRAL SERVICES - CUSTODIAL SERVICES 
. 119.00* 123.00 * 
OPERATING AGS 18,547,029A 19,253,351 A 
AGS 8,744B 58,744B 
AGS 1,699,084 U 1,699,084 U 
AGS232 - CENTRAL SERVICES - GROUNDS MAINTENANCE 
27.00* 27.00* 
OPERATING AGS 1,756,965A 1,795,233A 


AGS233 - CENTRAL SERVICES - BUILDING REPAIRS AND ALTERATIONS 


33.00 * 


33.00* 
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APPROPRIATIONS 
FISCAL M FISCAL M 
PROG. . EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2015-2016 F 2016-2017 F 
OPERATING AGS 3,071,008 A 3,133,712A 
AGS 100,000U 100,000 U 
AGS240 - STATE PROCUREMENT 
22.00 * 22.00* 
OPERATING AGS 1,264,525 A 1,395,147A 
AGS244 - SURPLUS PROPERTY MANAGEMENT 
5.00* 5.00* 
OPERATING AGS 1,826,464 W 1,836,624W 
AGS251 - AUTOMOTIVE MANAGEMENT - MOTOR POOL 
13.00* 13,00* 
OPERATING AGS 3,445,263W 3,464,205 W 
AGS252 - AUTOMOTIVE MANAGEMENT - PARKING CONTROL 
27.00 * 27.00* 
OPERATING AGS 3,671,012W 3,675,957 W 
AGS901 - GENERAL ADMINISTRATIVE SERVICES 
34.00* 34.00* 
OPERATING AGS 2,961,482 A 3,554,260A 
7.00* 7.00 * 
AGS 167,039 U 177,895U 
SUB201 - CITY AND COUNTY OF HONOLULU 
INVESTMENT CAPITAL CCH 2,000,000C 1,850,000C 
CCH 2,000,000 S 
SUB301 - COUNTY OF HAWAII 
INVESTMENT CAPITAL COH $50,000C C 
SUB401 - COUNTY OF MAUI 
INVESTMENT CAPITAL COM C 2,000,000C 
SUBS01 - COUNTY OF KAUAI : 
INVESTMENT CAPITAL COK 11,500,000 8,450,000C 
COK S 1,000,000 S” 


SECTION 4. Part ITI, Act 119, Session Laws of Hawaii 2015, is amended: 


(1) By adding a new section to read as follows: 
“SECTION 4.1. Provided that: 


(1) Of the general fund appropriation for the creative industries divi- 


(2) 


sion (BED105), $100,000 or so much thereof as may be necessary 

for fiscal year 2016-2017 shall be expended for expansion of the cre- 

ative lab program; 

Of the $100,000, $50,000 or so much thereof_as may be necessar 

for fiscal year 2016-2017 shall be expended for expansion of the cre- 

ative lab program to the neighbor islands and $50,000 or so much 

thereof _as may be necessary for fiscal year 2016-2017 shall be ex- 

pended for implementation of an animation lab program: and 

The department of business, economic development, and tourism 

shall submit: 

(A) An interim report to the legislature at least twenty days before 
the convening of the regular session of 2017 on the depart- 
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ment’s plan and actions to expend the amount specified under 
paragraph (1): and 

(B) A final report to the legislature by November 1, 2017 on the 
actions under and results of the creative lab program during 
fiscal year 2016-2017.” 

(2) By adding a new section to read as follows: 

“SECTION 4.2. Provided that of the general fund appropriation for gen- 
eral support for economic development (BED142), the sum of $295,517 or so 
much thereof as may be necessary for fiscal year 2016-2017 shall be expended for 
the purpose of accrued vacation payments for all employees leaving the employ 
of the department of business, economic development, and tourism; provided 
further that the department shall first make payments from the vacation payout 
allocation before expending funds from turnover and vacancy amounts: provid- 
ed further that the respective non-general fund shall reimburse the general fund 
for any payments made for accrued vacation payments: and provided further 
that any unexpended funds shall lapse to the general fund at the end of the fiscal 
year for which the appropriation was made.” 

(3) By adding a new section to read as follows: 

“SECTION 5.1. Provided that of the special fund appropriation for ag- 
ricultural development and marketing (AGR171), the sum of $200,000 or so 
much thereof as may be necessary for fiscal year 2016-2017 shall be expended 
for risk assessments performed statewide to identify the pathways of pests mov- 
ing into ports throughout the state, to determine the risk associated with these 
pathways, to determine risk associated by commodity, and to determine the re- 
sources and methodologies needed to improve interdiction and prevention mea- 
sures: provided further that the department shall submit a report on its findings 
to the legislature thirty days prior to the convening of the 2017 regular session.” 


(4) By adding a new section to read as follows: 


“SECTION 5.2. Provided that of the special fund appropriation for ag- 
ricultural development and marketing (AGRI171), the sum of $500,000 or so 
much thereof as may be necessary for fiscal year 2016-2017 shall be expended by 
the department for a pilot project to grow rice as a buffer to protect against nene 
(Hawaiian geese) crop damage.” 


(5) By adding a new section to read as follows: 


“SECTION 5.3. Provided that of the special fund appropriation for ag- 
ricultural development and marketing (AGRI171), the sum of $500,000 or so 
much thereof as may be necessary for fiscal year 2016-2017 from the agricul- 
tural development and security special fund shall be expended by the depart- 
ment of agriculture, in coordination with agricultural commodity organizations 
involved with potted plants, cut-flowers, herbs, vegetables, and tropical fruits, for 
research, importation, evaluation, and distribution of new germplasm necessary 
to replace high-risk flowers and produce brought into the State: provided further 
that the department of agriculture shall submit a report on its progress to the 
legislature thirty days prior to the convening of the 2017 regular session.” 


6) By amending section 6 to read as follows: 

“SECTION 6. Provided that of the general fund appropriation for gen- 
eral administration for agriculture (AGR192), the sum of $150,000 or so much 
thereof as may be necessary for fiscal year 2015-2016 and the [same] sum of 
$188,389 or so much thereof as may be necessary for fiscal year 2016-2017 shall 
be expended for the purpose of accrued vacation payments for all employees 
leaving the employ of the department of agriculture; provided further that the 
department shall first make payments from the vacation payout allocation before 
expending funds from turnover and vacancy amounts; provided further that the 
respective non-general fund shall reimburse the general fund for any payments 
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made for accrued vacation payments; and provided further that any unexpended 
funds shall lapse to the general fund at the end of the fiscal year for which the 
appropriation was made.” 

(7) By adding a new section to read as follows: 

“SECTION 7.1. Provided that of the general fund appropriation for the 
Hawaii state energy office (BED120), the sum of $1,200,000 or so much thereof 
as may be necessary for fiscal year 2016-2017 shall be expended by the depart- 
ment of business, economic development, and tourism for a study to evaluate 
the alternative utility and regulatory models including, but not limited to, co- 
operative, municipal, and independent distribution system operators, and the 
ability of each model to: 

(1) Achieve state energy goals: 

(2) Maximize consumer cost savings: 

(3) Enable a competitive distribution system in which independent 
agents can trade and combine evolving services to meet customer 
needs: 

(4) Eliminate or reduce conflicts of interest in energy resource plan- 
ning, delivery, and regulation: 

provided further that the study shail include a long-term cost-benefit analysis of 
each model and the steps required to carry out each scenario for each county.” 


(8) By amending section 9 to read as follows: 

“SECTION 9. Provided that of the general fund appropriation for gen- 
eral administration (LBR902), the sum of $250,000 or so much thereof as may 
be necessary for fiscal year 2015-2016 and the [same] sum of $395,240 or so 
much thereof as may be necessary for fiscal year 2016-2017 shall be expended for 
the purpose of accrued vacation payments for all employees leaving the employ 
of the department of labor and industrial relations; provided further that the de- 
partment shall first make payments from the vacation payout allocation before 
expending funds from turnover and vacancy amounts; provided further that the 
respective non-general fund shall reimburse the general fund for any payments 
made for accrued vacation payments; and provided further that any unexpended 
funds shall lapse to the general fund at the end of the fiscal year for which the 
appropriation was made.” 

(9) By amending section 15 to read as follows: 

“SECTION 15. Provided that of the general fund appropriation for 
LNR - natural and physical environment (LNR906), the sum of $150,000 or so 
much thereof as may be necessary for fiscal year 2015-2016 and the [same] sum 
of $385.868 or so much thereof as may be necessary for fiscal year 2016-2017 
shall be expended for the purpose of accrued vacation payments for all employ- 
ees leaving the employ of the department of land and natural resources; pro- 
vided further that the department shall first make payments from the vacation 
payout allocation before expending funds from turnover and vacancy amounts; 
provided further that the respective non-general fund shall reimburse the general 
fund for any payments made for accrued vacation payments; and provided fur- 
ther that any unexpended funds shall lapse to the general fund at the end of the 
fiscal year for which the appropriation was made.” 

(10) By adding a new section to read as follows: 

“SECTION 16.1. Provided that: 


(1) Ifthe Hawai health systems corporation’s three Maui region hospi- 
tal facilities have been leased to the Maui Health System, a Kaiser 
Foundation Hospital LLC, pursuant to Act 103, Session Laws of 
Hawai 2015, the board of directors of the Hawaii health system 
corporation shall prepare a plan to reduce expenditures under Ha- 
wali health systems corporation - corporate office (HTH210) for 
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(2) 


(3) 


each fiscal year of the fiscal biennium 2017-2019. that reflects the 
discontinuance of the direct delivery of health care services at the 
Maui regional system’s three hospital facilities pursuant to Act 103 
but does not negatively impact the remaining regions; 

Provided further that in addition to the proposed reduction of ex- 
penditures, the plan shall explain and justify any inability of the 
board of directors to reduce expenditures of the corporate office by 
the same amount as the assessment previously imposed on the Maui 
regional system for those expenditures: and 

The board of directors shall submit the plan to the legislature and 
governor no later than November 1, 2016.” 


(11) By adding a new section to read as follows: 


“SECTION 16.2. Provided that the legislature has confirmed in a con- 
ference committee report that the Maui Health System, a Kaiser Foundation 
Hospital LLC, has satisfied all of the standards and conditions in section 323F- 
58 and 323F-59, Hawaii Revised Statutes, for operating support and capital sup- 
port, respectively, and the Hawaii health systems corporation’s three Maui region 
hospital facilities have been leased to Maui Health System, a Kaiser Foundation 
Hospital LLC, pursuant to Act 103, Session Laws of Hawaii 2015: 


(1) 


Of the general fund appropriation for the Hawaii health systems 
corporation - regions (HTH212) for the fiscal year 2016-2017, the 
sum of $33,400,000 or so much thereof as may be necessary, and 
of the general obligation bond fund appropriation for the Hawaii 
health system corporation - regions (HTH212) for the fiscal year 
2016-2017, the sum of $6.000.000 or so much thereof as may be nec- 
essary, Shall be disbursed by the Hawaii health systems corporation, 
to the Maui Health System, a Kaiser Foundation Hospital LLC, for 
its fiscal year 2016-2017 operating costs ($33,400,000 general funds) 
and capital improvement costs ($6,000,000 general obligation bond 
funds), respectively: and 
Of the special fund appropriation for the Hawaii health systems cor- 
poration - regions (HTH212) for fiscal year 2016-2017, the sum of 
$10,000,000 or so much thereof as may be deposited _as cash in the ~ 
Maui regional system board’s bank accounts or the subaccount of 
the health systems special fund on or after the effective date of the 
lease of the Hawaii health systems corporation’s three Maui region 
hospital facilities pursuant to Act 103. Session Laws of Hawaii 2015, 
shall be disbursed by the Maui regional system board, to the Maui 
Health System, a Kaiser Foundation Hospital LLC, for its fiscal 
year 2016-2017 working capital, provided further that if less than 
$10,000,000 is available in the Maui regional system board’s subac- 
count for this disbursement, then of the general fund appropriation 
for the Hawaii health systems corporation - regions (HTH212) for 
the fiscal year 2016-2017, the sum of $10,000,000 shall be disbursed 
by the board of directors of the Hawaii health systems corporation: 
(A) First, to the Maui Health System, a Kaiser Foundation Hos- 
pital LLC, to make up any shortfall. if the sum disbursed for 
working capital out of the Maui regional system board’s bank 
accounts and subaccount of the health systems special fund 
was less than $10,000,000: and 
(B) Then, to one or more regional systems of the Hawaii health 
systems corporation as additional general fund operating sub- 
sidies, in accordance with guidelines or conditions established 
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by the board, including the discretion to refrain from making 

a disbursement to a particular regional system: and 
(3) All other expenditures from the special fund appropriation for the 
Hawaii health systems corporation - regions (HTH212) for fiscal 
year 2016-2017 for the Maui region shall be limited to costs and 
expenses directly related to the implementation of Act 103, Session 
Laws of Hawaii 2015, including the winding down of the operations 
of the three Maui region hospital facilities, and the administration 
of the lease of the Hawaii health systems corporation’s three Maui 
region hospital facilities to the Maui Health System, a Kaiser Foun- 
dation Hospital LLC, pursuant to section 323F-54(b)(3), Hawaii 


Revised Statutes.” 
(12) By adding a new section to read as follows: 


“SECTION 16.3. Provided that in no case shall the appropriations from 
the general, special, or general obligation bond funds be disbursed to the Maui 
Health System, a Kaiser Foundation Hospital LLC, pursuant to section 16.2, 
if the Hawaii health systems corporation has not leased its three Maui region 
hospital facilities to the Maui Health System, a Kaiser Foundation Hospital 
LLC, pursuant to Act 103, Session Laws of Hawaii 2015; provided further that 
of the general fund appropriation for the Hawaii health systems corporation - 
regions (HTH212) for the fiscal year 2016-2017, the sum of $10,000,000 shall be 
disbursed by the board of directors of the Hawaii health systems corporation in 
accordance with guidelines or conditions established by the board, including the 
discretion to refrain from making a disbursement to a particular regional sys- 
tem of the Hawaii health systems corporation, to one or more regional systems 
of the Hawaii health systems corporation as additional general fund operating 


subsidies.” 
(13) By adding a new section to read as follows: 
“SECTION 16.4. Provided that: 


(1) The governor and director of health shall formulate a budget request 
for the Hawaii state hospital under adult mental health - inpatient 
(HTH430) for each fiscal year of the fiscal biennium 2017-2019 that 
fully funds anticipated operating deficits and precludes the need for 
interdepartmental transfers-in from adult mental health - outpatient 
(HTH420) or any other budget program ID of the department of 
health: and 

(2) The governor shall include the formulated budget request in the 

multi-year program and financial plan and executive budget for the 
fiscal biennium 2017-2019 that is submitted to the legislature before 
the regular session of 2017.” 

(14) By adding a new section to read as follows: 

“SECTION 18.1. Provided that of the general fund appropriation for 
general administration (HTH907), the sum of $1,175,370 or so much thereof as 
may be necessary for fiscal year 2016-2017 shall be expended for the purpose of 
accrued vacation payments for all employees leaving the employ of the depart- 
ment of health: provided further that the department shall first make payments 
from the vacation payout allocation before expending funds from turnover and 
vacancy amounts; provided further that the respective non-general fund shall re- 
imburse the general fund for any payments made for accrued vacation payments: 
and provided further that any unexpended funds shall lapse to the general fund 
at the end of the fiscal year for which the appropriation was made.” 


(15) By adding a new section to read as follows: 
“SECTION 18.2. Provided that: 
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(1) 


(3) 


Of the general fund appropriation for fiscal year 2016-2017 for ser- 

vices to veterans (DEF 112): 

(A) Not more than $500,000 shall be expended or encumbered for 
burial fee contracts between July 1, 2016 and December 31, 
2016: and 

(B) No general fund appropriation shall be expended or encum- 
bered for burial fee contracts after December 31, 2016; except 
that a general fund appropriation may be encumbered for a 
contract for a burial that occurred before January 1, 2017. and 
that encumbered amount may be expended after December 31, 
2016: 

On December 31, 2016, general funds equaling the difference be- 

tween $500,000 and the general fund expenditure or encumbrance 

for contracts for burials that occurred before January 1, 2017 shall 
lapse into the general fund, notwithstanding any other law to the 
contrary; and 

None of the federal fund appropriations for fiscal year 2016-2017 

for services to veterans (DEF 112) shall be expended for burial fee 


contracts.” 





(16) By adding a new section to read as follows: 
“SECTION 19.1. Provided that: 


(1) Of the general fund appropriation for rental assistance services 


(2) 


(3) 


(HMS222), $1,055,928 or so much thereof as may be necessary for 
fiscal year 2016-2017 shall be expended for the state rent supplement 


program: 


Of the amount under paragraph (1), at least seventy-five per cent 
shall be expended for voucher payments to individuals and families 
for rental assistance: and 

The Hawaii public housing authority shall submit a report to the 
legislature by October 1, 2017 on its operation of and expenditures 
for the state rent supplement program during fiscal year 2016-2017, 
the percentage of the amount specified under paragraph (1) expend- 
ed for voucher payments, and, if less than seventy-five per cent, an 
explanation for the shortfall.” 





(17) By adding a new section to read as follows: 


“SECTION 20.1. Provided that of the general fund appropriation for 
homeless services (HMS224) for fiscal year 2016-2017. $12,000,000 or so much 
thereof as may be necessary shall be expended for homeless services programs; 


(1) 


Prior to November 1, 2016, the department of human services shall 

submit a report to the legislature detailing: 

(A) The status of the current number of homeless individuals and 
families statewide, the level of services currently provided, and 
any available information on service outcomes: 

(B) A_plan for the disbursement of the amount specified under 


aragraph (1), including expected berichmarks on program 
outcomes, how benchmarks were determined. and how and 
when outcomes will be monitored and evaluated: 
(C) Aprojection of the disbursement of resources required for the 
2017-2019 biennium. 
The department of human services shall submit to the legislature 
a report including the expenditure of the amount specified under 
paragraph (1), the benchmarks identified in paragraph (2), and the 
variance between budgeted benchmarks and actual. The report shall 
be submitted to the legislature no later than November 30, 2017.” 
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(18) By amending section 21 to read as follows: 
“SECTION 21. Provided that of the general fund appropriation for 
planning and development for Hawaiian homesteads (HHL602), the sum of 
and the same sum _forts- 


[$9,632,000] $17,144,374 for fiscal year 2015-2016 [ 
eat year-20162014 


] shall be deposited into the Hawaiian home administration 
account to be expended only for [administrative] the department of Hawaiian 
home lands’ administration and operating expenses [ef the -department-ofHa- 


£3335 4) 


~ 

w, 
~ 
wv, 


defendants may-assertin the Nelson tigation or-anysHnarease.| for fiscal year 
2015-2016, or to reimburse the department’s other special or trust funds for ex- 
penditures made from those funds to pay the department’s administration and 
operating expenses in fiscal year 2015-2016.” 

(19) By adding a new section to read as follows: 

“Section 21.1. Provided that the department of Hawaiian home lands 
shall not expend funds, other than general funds, federal funds, and other federal 
funds, for personal services.” 

(20) By adding a new section to read as follows: 


“SECTION 21.2. Provided that of the general fund appropriation for ad- 
ministration and operating support (HHL625). $5.854.667 or so much thereof 
as may be necessary for fiscal year 2016-2017 shall be transferred to departmen- 
tal administration and budget division (BUF101) for the fringe benefit costs of 
officers and employees of the department of Hawatian home lands whose per- 
sonal services costs are paid with general funds; and provided further that any 
unexpended funds appropriated for this purpose shall lapse to the general fund 
at the end of the fiscal year for which the appropriation was made.” 

(21) By adding a new section to read as follows: 

“SECTION 21.3. Provided that of the general fund appropriation for 
general administration (HMS904), the sum of $1,041,568 or so much thereof as 
may be necessary for fiscal year 2016-2017 shall be expended for the purpose of 
accrued vacation payments for all employees leaving the employ of the depart- 
ment of human services; provided further that the department shall first make 
payments from the vacation payout allocation before expending funds from 
turnover and vacancy amounts: provided further that the respective non-general 
fund shall reimburse the general fund for any payments made for accrued vaca- 
tion payments; and provided further that any unexpended funds shall lapse to 
the general fund at the end of the fiscal year for which the appropriation was 


made.” 
(22) By adding a new section to read as follows: 
“SECTION 25.1. Provided that: 


(1) Of the general fund appropriation for instructional support 
(EDN200), $500,000 or so much thereof as may be necessary for fis- 
cal year 2016-2017 shall be expended for the operation of a declin- 
ing balance debit card pilot project during school year 2016-2017: 

(2) Under the pilot project, the department of education shail issue de- 
clining balance debit cards to a group of teachers that may be used 
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by the teachers to purchase school supplies utilized for instruction 
of their students: 

(3) The department of education shall evaluate the benefits and det- 
riments of the pilot project and submit a report of its evaluation 
to the legislature at least twenty days before the convening of the 
regular session of 2018. The report shall include a recommendation 
of whether to establish a permanent declining balance debit card 
program, to refrain from establishing a permanent program, or to 
continue the pilot project for further evaluation: and 

(4) Upon request of the department of education, the state procure- 
ment office shall assist the department in the establishment and 
evaluation of the pilot project to the best extent possible.” 

(23) By adding a new section to read as follows: 

“SECTION 28.1. Provided that of the general fund appropriation for fis- 
cal year 2016-2017 for ocean-based recreation (LNR801), $344,256 or so much 
thereof as may be necessary shall be expended by the department of land and 
natural resources to operate all or some of the small boat harbors of the depart- 
ment for at least six days a week; provided further that the department shall sub- 
mit an interim report to the legislature at least twenty days before the convening 
of the regular session of 2017 on the department’s plan and actions to comply 
with this section and a final report to the legislature by November 1, 2017. with 
information and data on the results of operating the small boat harbors for at 
least six days a week.” 

(24) By adding a new section to read as follows: 

“SECTION 28.2. Provided that of the general fund appropriation for 
general administration (PSD900), the sum of $660,756 or so much thereof as 
may be necessary for fiscal year 2016-2017 shall be expended for the purpose 
of accrued vacation payments for all employees leaving the employ of the de- 
partment of public safety: provided further that the department shall first make 
payments from the vacation payout allocation before expending funds from 
turnover and vacancy amounts; provided further that the respective non-general 
fund shall reimburse the general fund for any payments made for accrued vaca- 
tion payments: and provided further that any unexpended funds shall lapse to 
the general fund at the end of the fiscal year for which the appropriation was 


made.” 
(25) By adding a new section to read as follows: 


“SECTION 29.1. Provided that of the general fund appropriation for 
amelioration of physical disasters (DEF110), the sum of $253,503 or so much 
thereof as may be necessary for fiscal year 2016-2017 shall be expended for the 
purpose of accrued vacation payments for all employees leaving the employ of 
the department of defense: provided further that the department shall first make 
payments from the vacation payout allocation before expending funds from 
turnover and vacancy amounts: provided further that the respective non-general 
fund shall reimburse the general fund for any payments made for accrued vaca- 
tion payments: and provided further that any unexpended funds shall lapse to 
the general fund at the end of the fiscal year for which the appropriation was 


made.” 

(26) By amending section 31 to read as follows: 

“SECTION 31. Provided that of the appropriation for the office of the 
governor (GOV100), the sum of $116,652 or so much thereof as may be neces- 
sary in general funds for fiscal year 2015-2016 and the sum of $59,321 or so 
much there[-jof* as may be necessary in general funds for fiscal year 2016-2017 
shall be used for the healthcare transformation program|;] in fiscal year 2015- 


2016 and healthcare policy operating expenses in fiscal year 2016-2017; provided 
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further that the funds may be used for up to 4.00 temporary exempt positions to 
provide staff support for the healthcare transformation program|s;] or healthcare 
policy operating expenses, as the case may be: provided further that no funds 
from other programs shall be transferred into GOV100 and expended for the 
healthcare transformation program or its staff];] or healthcare policy operating 
expenses, as the case may be; and provided further that any funds not expended 
for this purpose shall lapse to the general fund.” 
(27) By adding a new section to read as follows: 


“SECTION 32.1. Provided that of the general fund appropriation for 
the office of the governor (GOV100). the sum of $70.000 or so much thereof as 
may be necessary for fiscal year 2016-2017 shall be expended for the purpose of 
accrued vacation payments for all employees leaving the employ of the office of 
the governor: provided further that the office shall first make payments from the 
vacation payout allocation before expending funds from turnover and vacancy 
amounts: provided further that the respective non-general fund shall reimburse 
the general fund for any payments made for accrued vacation payments; and 
provided further that any unexpended funds shall lapse to the general fund at the 
end of the fiscal year for which the appropriation was made.” 

(28) By adding a new section to read as follows: 

“SECTION 32.2. Provided that of the general fund appropriation for 
the office of the lieutenant governor (LTG100), the sum of $31,391 or so much 
thereof as may be necessary for fiscal year 2016-2017 shall be expended for the 
purpose of accrued vacation payments for all employees leaving the employ of 
the office of the lieutenant governor: provided further that the office shall first 
make payments from the vacation payout allocation before expending funds 
from turnover and vacancy amounts: provided further that the respective non- 
general fund shall rermburse the general fund for any payments made for ac- 
crued vacation payments; and provided further that any unexpended funds shall 
lapse to the general fund at the end of the fiscal year for which the appropriation 


was made.” 
(29) By repealing section 33: 
“[SE —Provided-th 
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(30) By adding a new section to read as follows: 


“SECTION 33.1. Provided that of the general fund appropriation for 
economic planning and research (BED130), the sum of $100.000 or so much 
thereof as may be necessary for fiscal year 2016-2017 shall be expended to con- 
duct a study on the effects of county real property tax rates on the distribution 


of revenues and expenses between state and county.” 
(31) By adding a new section to read as follows: 
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“SECTION 33.2. Provided that of the general fund appropriation for de- 
partmental administration and budget division (BUF101), the sum of $309,897 
or so much thereof as may be necessary for fiscal year 2016-2017 shall be ex- 
pended for the purpose of accrued vacation payments for all employees leav- 
ing the employ of the department of budget and finance; provided further that 
the department shall first make payments from the vacation payout allocation 
before expending funds from turnover and vacancy amounts: provided further 
that the respective non-general fund shall reimburse the general fund for any 
payments made for accrued vacation payments; and provided further that any 
unexpended funds shall lapse to the general fund at the end of the fiscal year for 
which the appropriation was made.” 

32) By adding a new section to read as follows: 

“SECTION 33.3. Provided that of the interdepartmental transfers ap- 
propriation for departmental administration and budget division (BUF101): 

(1) $5,854,667 or so much thereof as may be necessary for fiscal year 
2016-2017 shall be expended for the fringe benefit costs of officers 
and employees of the department of Hawaiian home lands whose 
personal services costs are paid with general funds: 

(2) The director of finance shall apportion the amount under _para- 
graph (1) between retirement benefits payments - State (BUF741) 
and health premium payments - State (BUF761) and then transfer 
the pertinent amounts to those program IDs for payment of the 
fringe benefit costs of the officers and employees specified under 
paragraph (1); and 

(3) The director of finance shall submit a report to the legislature at 
least twenty days prior to the convening of the regular session of 
2017 on the actions taken pursuant to this section.” 

(33) By adding a new section to read as follows: 

“SECTION 38.1. Provided that of the general fund appropriation for 
supporting services - revenue collection (TAX107), the sum of $271,755 or so 
much thereof as may be necessary for fiscal year 2016-2017 shall be expended 
for the purpose of accrued vacation payments for all employees leaving the em- 
ploy of the department of taxation: provided further that the department shall 
first make payments from the vacation payout allocation before expending funds 
from turnover and vacancy amounts: provided further that the respective non- 
general fund shall retmburse the general fund for any payments made for ac- 
crued vacation payments; and provided further that any unexpended funds shall 
lapse to the general fund at the end of the fiscal year for which the appropriation 


was made.” 

(34) By amending section 39 to read as follows: 

“SECTION 39. Provided that of the general fund appropriations for 
debt service payments (BUF721-BUF728), the following sums specified in fiscal 
biennium 2015-2017 shall be expended for principal and interest payments on 
general obligation bonds only as follows: 


Program LD. FY 2015-2016 FY 2016-2017 
BUF721 $334,601,504 [$359,442,049] 
$348,779, 569 
BUF725 $288, 542,702 [$309.937.983) 
$300,769.119 
BUF728 $106,789,267 [$444.707,632: 


1076325 
$111,314,248: 


provided further that unrequired balances may be transferred only to retirement 
benefits payments (BUF741-BUF748) and health premium payments (BUF761- 
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BUF768); provided further that the funds shall not be expended for any other 
purpose; and provided further that any unexpended funds shall lapse into the 
general fund at the end of the respective fiscal year for which the appropriation 
was made.” 

(35) By amending section 40 to read as follows: 

“SECTION 40. Provided that of the general fund appropriation for legal 
services (ATG100), the sum of $280,000 or so much thereof as may be necessary 
for fiscal year 2015-2016 and the [same] sum of $281,914 or so much thereof as 
may be necessary for fiscal year 2016-2017 shall be expended for the purpose 
of accrued vacation payments for all employees leaving the employ of the de- 
partment of the attorney general; provided further that the department shall 
first make payments from the vacation payout allocation before expending funds 
from turnover and vacancy amounts; provided further that the respective non- 
general fund shall rermburse the general fund for any payments made for ac- 
crued vacation payments; and provided further that any unexpended funds shall 
lapse to the general fund at the end of the fiscal year for which the appropriation 
was made.” 

(36) By amending section 41 to read as follows: 

“SECTION 41. Provided that, of the appropriation for information 
management and technology (AGS1 30): 

(1) The following amounts may be expended by the chief information 
officer for any of the projects listed under paragraph (2) and for no 
other purpose: 

(A) [$6,400,000] $5,.868.839 in general funds, $1,800,000 in special 
funds, $7,700,000 in federal funds, [$690,009] $151.276 in oth- 
er federal funds, and $100,000 in revolving funds in fiscal year 
2015-2016; and 

(B) $5,500,000 in general funds, $1,600,000 in special funds, 
$15,200,000 in federal funds, and $80,000 in revolving funds in 
fiscal year 2016-2017; 

(2) The projects, the amounts under paragraph (1) for which may be 
expended, are the following: 

(A) Information technology system upgrades and repair and main- 
tenance for rabies quarantine (AGR131); 

(B) Datamart upgrades for information processing and communi- 
cation services (AGS131); 

(C) Statewide voter registration system for the office of elections 
(AGS879); 


(D) [Child support enforcement {keikt) system modernization fea 
(E) 


Computer hardware and software compliance upgrade for 

the Hawan housing finance and development corporation 

(BED 160); 

[45] CE) ALIAS project completion for professional and voca- 
tional licensing (CCA105); 

[+S] (F) Complaints management system replacement for regu- 
lated industries complaints office (CCA112); 

[48](G) Student information system for state administration 
(EDN300); 

[| GH) Security management and compliance plan administra- 

tion and monitoring for general support for health care pay- 

ments (2MS902); 


eI 
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[|] G) Kauhale on-line eligibility assistance (KOLEA) system 
maintenance and operation for general support for health care 
payments (HMS902); and 

[G3] (J) Information technology system conversion for general 
administration (TRN995); 

(3) Before expending any amount for a project listed under paragraph 
(2), the chief information officer shall consult with the governor and 
all administrative heads of the departments or agencies with juris- 
diction over the listed projects; 

(4) The chief information officer, with the approval of the governor, 
shall identify the [Ren-general| funds to be expended on the projects, 
and: 

(A) The governor shall direct the administrative heads of the de- 
partments or agencies with jurisdiction over the projects to ex- 
pend the identified [pern-generat] funds as required by the chief 
information officer; or 

(B) Alternatively, the chief information officer, with the approval 
of the governor, may delegate to the administrative head of a 
department or agency the authority to expend the identified 
[nen-general| funds for a project in accordance with the chief 
information officer’s direction. 

For the purpose of this paragraph, the chief information officer 

shall comply with any matching requirement for the expenditure of 

federal funds or other federal funds; 

(5) When directing or authorizing the expenditure for the listed proj- 
ects, the chief information officer, to the fullest extent possible, shall 
strive for a commonality and efficiency of information technology 
systems; 

(6) The governor, after consultation with the chief information officer, 
may establish not more than 5.00 temporary positions exempt from 
the civil service and assign them to assist departments or agencies 
with projects funded under this section; 

(7) If any part of the amount specified under paragraph (1) becomes 
unnecessary because of completion, delay, or abandonment of a 
project or other reason, the chief information officer shall notify the 
legislature in the report required under paragraph (9); 

(8) The difference between the amount specified under paragraph (1)(A) 
or (B) for a fiscal year and the amount expended or encumbered for 
the projects listed under paragraph (2) for that fiscal year shall lapse 
on June 30 of that fiscal year and shall not be expended by the chief 
information officer for any other purpose; and 

(9) The chief information officer shall submit a report to the legislature 
not later than twenty days prior to the convening of the regular 
session of 2016 on the expenditures made under this section and a 
discussion of the operational and financial feasibility of sustaining 
such a process as a means of increasing oversight and transparency 
and better managing of the state’s information systems. 

(37) By adding a new section to read as follows: 


“SECTION 42.1. Provided that of the general fund appropriation for 
supporting services (HRD191), the sum of $97,483 or so much thereof_as may 
be necessary for fiscal year 2016-2017 shall be expended for the purpose of ac- 
crued vacation payments for all employees leaving the employ of the department 
of human resources development: provided further that the department shall 
first make payments from the vacation payout allocation before expending funds 
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from turnover and vacancy amounts: provided further that the respective non- 
general fund shall remburse the general fund for any payments made for ac- 
crued vacation payments: and provided further that any unexpended funds shall 
lapse to the general fund at the end of the fiscal year for which the appropriation 


was made.” 

(38) By amending section 43 to read as follows: 

“SECTION 43. Provided that of the general fund appropriations for 
retirement benefits payments (BUF741-BUF748), the following sums specified 
in fiscal biennium 2015-2017 shall be expended for the state employer’s share of 
the employee’s retirement pension accumulation and? social security/Medicare 
payment for employees only as follows: 


Program 1.D. FY 2015-2016 FY 2016-2017 
BUF74] $324,178,407 [$339,924 604] 
$337,213,979 
BUF745 $311,975,236 [$3274495-734] 
$321,869.442 
BUF748 $143,117,530 [$446188,884] 
$140,814,522: 


provided further that unrequired balances may be transferred only to debt ser- 
vice payments (BUF721-BUF728) and health premium payments (BUF761- 
BUF768); provided further that the funds shall not be expended for any other 
purpose; and provided further that any unexpended funds shall lapse to the gen- 
eral fund at the end of the respective fiscal year for which the appropriation was 
made.” 

(39) By amending section 44 to read as follows: 

“SECTION 44. Provided that of the general fund appropriation for health 
premium payments - state (BUF761), the sum of $163,615,000 or so much there- 
of as may be necessary for fiscal year 2015-2016 and the sum of [$245.812,000] 
$327,749,500 or so much thereof as may be necessary for fiscal year 2016-2017 
shall be used to provide payments to pre fund’ other post-employment benefits 
for the Hawai employer union° health benefits trust fund; provided further that 
the funds shall not be expended for any other purpose; and provided further that 
any unexpended funds shall lapse to the general fund.” 

(40) By amending section 45 to read as follows: 

“SECTION 45. Provided that of the general fund appropriations for 
health premium payments (BUF761-BUF768), the following sums specified in 
fiscal biennium 2015-2017 shall be expended for the state employer’s share of 
health premiums for active employees and retirees only as follows: 


Program LD. FY 2015-2016 FY 2016-2017 
BUF761 $230,455,109 [$248,202-116] 
$250,386,219 
BUF765 $245,577,984 [$268,644,012] 
$268,924,144 
BUF768 $91,093,213 [$96;9412,969-] 
$96,682,974; 


provided further that unrequired balances may be transferred only to debt ser- 
vice payments (BUF721-BUF728) and retirement benefits payments (BUF741- 
BUF748); provided further that the funds shall not be expended for any other 
purpose; and provided further that any unexpended funds shall lapse into the 
general fund at the end of the respective fiscal year for which the appropriation 
was made.” 

(41) By adding a new section to read as follows: 
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“SECTION 45.1. Provided that of the special fund appropriation for 
public lands management (LNR101) for fiscal year 2016-2017. $3,000,000 or so 
much thereof as may be necessary from the special land and development spe- 
cial fund may be expended under LNR101 or transferred into any other LNR 
program id for expenditure under that program id: provided further that the 
above amount shall be expended by the respective programs in accordance with 
the Hawaii tourism authority’s strategic plan consistent with the provisions of 
section 237-6.5(b)(5)°, Hawaii Revised Statutes.” 


(42) By adding a new section to read as follows: 


“SECTION 45.2. Provided that of the general fund appropriation for 
eneral administrative services (AGS901). the sum of $532,616 or so much 
thereof as may be necessary for fiscal year 2016-2017 shall be expended for the 
purpose of accrued vacation payments for all employees leaving the employ of 
the department of accounting and general services; provided further that the de- 
partment shall first make payments from the vacation payout allocation before 
expending funds from turnover and vacancy amounts; provided further that the 
respective non-general fund shall reimburse the general fund for any payments 
made for accrued vacation payments: and provided further that any unexpended 
funds shall lapse to the general fund at the end of the fiscal year for which the 
appropriation was made.” 


SECTION 5. Part IV, Act 119, Session Laws of Hawaii 2015, is amended 
by amending section 47 to read as follows: 


“SECTION 47. CAPITAL IMPROVEMENT PROJECTS AUTHO- 
RIZED. The sums of money appropriated or authorized in part II of this Act 
for capital improvements shall be expended for the projects listed below. Ac- 
counting of the appropriations by the department of accounting and general 
services shall be based on the projects as such projects are listed in this section. 
Several related or similar projects may be combined into a single project if such 
combination is advantageous or convenient for implementation; and provided 
further that the total cost of the projects thus combined shall not exceed the to- 
tal of the sum specified for the projects separately. (The amount after each cost 
element and the total funding for each project listed in this part are in thousands 
of dollars). 


CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


A. ECONOMIC DEVELOPMENT 
BED105 - CREATIVE INDUSTRIES DIVISION 


i KAUAI ECONOMIC DEVELOPMENT BOARD, KAUAI 


PLANS AND CONSTRUCTION OF THE NEW 
KAUAI CREATIVE TECHNOLOGY CENTER, 
A FILM INDUSTRY JOB TRAINING AND 
WORKFORCE DEVELOPMENT HUB WITH 
FACILITIES AND PROGRAMS FOR FILMING, 
EDITING, PERFORMANCES, CO WORKING 
AND MORE. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


PLANS 250 
CONSTRUCTION 250 
TOTAL FUNDING BED 500C Cc 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


CID005 HAWAII FILM STUDIO, VARIOUS SITE IMPROVEMENTS, PHASE 3A, 
OAHU 


DESIGN AND CONSTRUCTION OF VARIOUS 
IMPROVEMENTS TO THE HAWAII FILM 


STUDIO. 
DESIGN 35 
CONSTRUCTION 765 
TOTAL FUNDING AGS C 800C 


BED107 - FOREIGN TRADE ZONE 


2. 


3. 


FTZ018 FACILITY IMPROVEMENT AND ADA RETROFIT, FTZ, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
FACILITY IMPROVEMENTS AND RETROFIT 
OF RESTROOMS, WALK WAYS AND OFFICE 
AREAS TO MEET ADA REQUIREMENTS. 


PLANS 25 
DESIGN 120 
CONSTRUCTION 1,175 
TOTAL FUNDING BED 1,320C C 


FTZ017 FTZELEVATOR REPLACEMENT, OAHU 


CONSTRUCTION AND EQUIPMENT FOR 
EXISTING ELEVATOR REPLACEMENT TO 
MEET STATE (GOVERNMENT) BUILDING 
ADA ACCESSIBILITY AND COMPLIANCE 
WITH RELATED STANDARDS AND 


REGULATIONS. 
CONSTRUCTION 510 
EQUIPMENT 340 

TOTAL FUNDING BED 850C C 


3.01. FTZ019 FOREIGN-TRADE ZONE CHILLER REPLACEMENT PROJECT, 


OAHU 


PLANS, CONSTRUCTION AND EQUIPMENT 
FOR THE REPLACEMENT OF THE FOREIGN- 
TRADE ZONE’S THREE AGING A/C CHILLER 


UNITS. 
PLANS 30 
CONSTRUCTION 170 
EQUIPMENT 800 
TOTAL FUNDING BED D 1,000 D 


LNR172 - FORESTRY - RESOURCE MANAGEMENT AND DEVELOPMENT 


4. 


D02C PUU WAAWAA STRUCTURE IMPROVEMENTS AND DAM 
COMPLIANCE, HAWAII 


PLANS, DESIGN AND CONSTRUCTION FOR 
PUU WAAWAA STRUCTURE IMPROVEMENTS 


AND DAM COMPLIANCE. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 998 
TOTAL FUNDING LNR C 1,000C 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


AGR141 - AGRICULTURAL RESOURCE MANAGEMENT 


5. 200402 MOLOKAI IRRIGATION SYSTEM IMPROVEMENTS, MOLOKAI 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO THE MOLOKAI 


IRRIGATION SYSTEM. 
DESIGN I 300 
CONSTRUCTION 1,199 3,200 
TOTAL FUNDING AGR 1,200C 3,500 C 
Te KAMUELA VACUUM COOLING PLANT, HAWAII 


PLANS, DESIGN AND CONSTRUCTION FOR 
INFRASTRUCTURE AND BUILDING OFA 
POST-HARVEST FACILITY AND VACUUM 


COOLING PLANT. 
PLANS l 
DESIGN l 
CONSTRUCTION 998 
TOTAL FUNDING AGR 1,000 C C 


7.01. 98002 LOWER HAMAKUA DITCH WATERSHED PROJECT, HAWAII 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO THE LOWER 
HAMAKUA DITCH SYSTEM, TOGETHER 
WITH APPURTENANT WORKS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
DESIGN 500 
CONSTRUCTION 3,500 
TOTAL FUNDING AGR C 2,000C 
AGR N 2,000 N 


7.02. SW0602 STATEIRRIGATION SYSTEM RESERVOIR SAFETY 
IMPROVEMENTS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR THE 
STATE IRRIGATION SYSTEM RESERVOIR 
SAFETY IMPROVEMENTS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 1,998 
CONSTRUCTION Z 
TOTAL FUNDING AGR C 1,000 C 
AGR N 1,000 N 
7.03. EAST MAUI WATER SYSTEMS, MAUI 
PLANS, DESIGN AND CONSTRUCTION 
FOR IRRIGATION AND WATER DELIVERY 
SYSTEMS FOR AGRICULTURAL 
ENTERPRISES AND/OR AGRICULTURAL 
PURPOSES IN EAST MAUI. 
PLANS l 
DESIGN 1 
CONSTRUCTION 1,498 
TOTAL FUNDING AGR C 1,500C 
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APPROPRIATIONS (IN 000’S) 


FISCAL M 
? EXPENDING YEAR O 
TITLE AGENCY 2015-2016 F 


GALBRAITH IRRIGATION SYSTEM UPGRADES AND 
IMPROVEMENTS, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR UPGRADES AND 
IMPROVEMENT TO THE GALBRAITH 
IRRIGATION SYSTEM TO INCLUDE THE 
CONSTRUCTION OF A 3 MILLION GALLON 
AND 10 MILLION GALLON RESERVOIR, AND 
INSTALLATION OF A PUMPING SYSTEM. 


PLANS 
DESIGN 
CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING AGR C 


KEKAHA IRRIGATION SYSTEM, KAUAI 


CONSTRUCTION FOR UPGRADES AND 
IMPROVEMENTS TO THE KEKAHA 
IRRIGATION SYSTEM. 


CONSTRUCTION 
TOTAL FUNDING AGR C 


AGR161 - AGRIBUSINESS DEVELOPMENT AND RESEARCH 


8. 


8.01. 


8.02. 


AGRICULTURAL LAND, OAHU 


PLANS, LAND ACQUISITION AND DESIGN 
FOR LAND ACQUISITION ON OAHU: TMK 


7-1-02-32; 


7-1-02-06; 7-1-02-34; 9-5-03-07; 6-5-02-11. 
PLANS 1 
LAND | 9,998 
DESIGN 1 
TOTAL FUNDING AGR 10,000C 


ZERO WASTE CONVERSION, HAWAII 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR THE KEAAU FACILITY TO 
DEVELOP BIOFUEL AND ANIMAL FEED IN 


KEAAU, 


HAWAII. 
PLANS 
DESIGN 
CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING AGR C 


LIVE STOCK FEED MILL, OAHU 


CONSTRUCTION AND EQUIPMENT FOR 
THE ESTABLISHMENT OF A FEED MILL 

TO BE LOCATED IN THE VICINITY OF 
CAMPBELL INDUSTRIAL PARK, OAHU. 
PROJECT TO INCLUDE SITE WORK AND ALL 
PROJECT RELATED COSTS. 


CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING AGR C 


FISCAL M 
YEAR O 
2016-2017 F 


5,000 
5,000 C 


400 
3,600 
4,000C 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
8.03. AGRICULTURAL LAND, OAHU 


PLANS, LAND ACQUISITION AND DESIGN 
FOR LAND ACQUISITION ON OAHU: TMKS 
6-4-003-003; 6-5-002-011; 6-5-002-006; 6-5-002-008; 
6-5-002-027; 6-5-002-028; 6-5-001-046. 


PLANS 1,000 
LAND 29,500 
DESIGN 1,000 
TOTAL FUNDING AGR C 31,500C 
8.04, WHITMORE PROJECT MASTER PLAN, WAHIAWA, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR A WHITMORE PROJECT 
MASTER PLAN AND OTHER FACILITY 
IMPROVEMENTS ON TMKS 7-1-02-09, 7-4-12- 
16, 7-1-02-04, AND 7-1-02-23. GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 1,347 
EQUIPMENT 1 
TOTAL FUNDING AGR C 1,350C 
8.05. THERMOPHILIC BIODIGESTER, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR A THERMOPHILIC BIODIGESTER TO 


PROCESS BIOWASTE. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 948 
TOTAL FUNDING AGR C 950C 


AGR192 - GENERAL ADMINISTRATION FOR AGRICULTURE 


9. 981921 MISCELLANEOUS HEALTH, SAFETY, CODE AND OTHER 
REQUIREMENTS, STATEWIDE 


DESIGN AND CONSTRUCTION 

FOR IMPROVEMENTS TO ADDRESS 
HEALTH, SAFETY, CODE AND OTHER 
REQUIREMENTS, STATEWIDE. 


DESIGN 100 350 
CONSTRUCTION 1,300 1,050 
TOTAL FUNDING AGS 1,400 C 1,400C 


LNR153 - FISHERIES MANAGEMENT 


10. PACIFIC AMERICAN FOUNDATION HAWAITI, INC., OAHU 


PLANS, DESIGN AND CONSTRUCTION 

FOR A NEW FACILITY FOR EDUCATION, 
RESEARCH AND EMPLOYMENT PROGRAMS 
IN KANEOHE, OAHU. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
PLANS 300 
DESIGN 300 
CONSTRUCTION 900 

TOTAL FUNDING LNR 1,500C C 


10.01. COIA ANUENUE FISHERIES RESEARCH CENTER SEWERLINE, OAHU 


PLANS, DESIGN AND CONSTRUCTION OF 
A NEW SEWERLINE CONNECTING TWO 
EXISTING RESTROOMS TO THE EXISTING 
CITY SEWER, INCLUDING A STUBOUT FOR 
FUTURE RESTROOM/SHOWER BUILDING. 


PLANS 5 

DESIGN | 60 

CONSTRUCTION 165 
TOTAL FUNDING LNR c 230C 


AGR153 - AQUACULTURE DEVELOPMENT PROGRAM 


10.02. OCEANIC INSTITUTE OF HAWATI PACIFIC UNIVERSITY, OAHU 


CONSTRUCTION FOR FEEDS RESEARCH 
AND PILOT PROJECT FACILITY. THIS 
PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 350 
TOTAL FUNDING AGR C 350.C 


BED143 - HIGH TECHNOLOGY DEVELOPMENT CORPORATION 


10.03. TE0014 ENTREPRENEUR’S SANDBOX-KAKAAKO COLLABORATION 
CENTER, OAHU 


DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR A FACILITY FOR THE 
HIGH TECHNOLOGY DEVELOPMENT 


CORPORATION ON OAHU. 
DESIGN | 1 
CONSTRUCTION 2,998 
EQUIPMENT | 

TOTAL FUNDING BED Cc 3,000C 
10.04. HYDROGEN FUEL STATION, OAHU 


PLANS AND DESIGN FOR THE 
DEVELOPMENT OF AN ELECTROLYSIS 
HYDROGEN PRODUCTION, STORAGE AND 


DISPENSING FACILITY. 
PLANS ] 
DESIGN 1,249 
TOTAL FUNDING BED E 1,250E 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
10.05. WHITMORE ECONOMIC DEVELOPMENT GROUP, OAHU 
CONSTRUCTION AND EQUIPMENT FOR 
RENOVATIONS TO THE FORMER DOLE 
OFFICE BUILDING WITHIN THE WHITMORE 
AGRIBUSINESS TECH PARK. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION | 54 
EQUIPMENT 1 
TOTAL FUNDING BED C 55C 


BED146 - NATURAL ENERGY LABORATORY OF HAWAII AUTHORITY 


11. NELHA4 IMPROVEMENTS TO THE RESEARCH CAMPUS, HAWATI 


CONSTRUCTION FOR IMPROVEMENTS 

TO THE 6 ACRE RESEARCH CAMPUS 

IN THE HAWAIT OCEAN SCIENCE AND 

TECHNOLOGY PARK (HOST PARK). 

IMPROVEMENTS ARE IN CONJUNCTION 

WITH PHASE IT OF RECENTLY RENOVATED 

OLD ADMINISTRATION BUILDING USING 

FEDERAL, REIMBURSABLE GO BONDS AND 

SPECIAL FUNDS INTO A CLEAN ENERGY 

AND MARINE SCIENCE INCUBATOR 

ACCELERATOR. FUNDS WILL BE USED FOR 

PHASE IT BUILDING IMPROVEMENTS. 
CONSTRUCTION 330 

TOTAL FUNDING BED 330C C 


11.01. NELHAS5 IMPROVEMENTS AND UPGRADES TO SEAWATER SYSTEM, 
HAWAII 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR PUMPS AND ASSOCIATED HARDWARE 
INCLUDING RENEWABLE ENERGY 

AS WELL AS EQUIPMENT CONTROL 

AND MONITORING SOFTWARE WHICH 
PROVIDES SURFACE AND DEEP-SEA 

WATER THROUGHOUT THE HAWAII OCEAN 
SCIENCE AND TECHNOLOGY PARK (HOST 
PARK) LOCATED IN KAILUA KONA, HAWAII. 
ALSO ACCOMMODATIONS FOR TWO OTEC 


PLANTS. 
DESIGN 1 
CONSTRUCTION 1,170 
EQUIPMENT 4,029 


TOTAL FUNDING BED D 5,200 D 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 FE 2016-2017 F 


LNR141 - WATER AND LAND DEVELOPMENT 


12. J45 ROCKFALL AND FLOOD MITIGATION, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION FOR 
ROCKFALL AND FLOOD MITIGATION AT 
VARIOUS LOCATIONS, STATEWIDE. THE 
LEGISLATURE FINDS AND DECLARES 
THAT THE APPROPRIATION IS IN THE 
PUBLIC INTEREST AND FOR THE PUBLIC’S 
HEALTH, SAFETY AND GENERAL WELFARE 


OF THE STATE. 
PLANS 1 l 
DESIGN l 1 
CONSTRUCTION 2,998 2,998 
TOTAL FUNDING LNR 3,000. C 3,000 C 


13. G54A ALA WAI CANAL DREDGING, OAHU 
CONSTRUCTION FOR DREDGING AND 


RELATED IMPROVEMENTS. | 
‘CONSTRUCTION | 13,000 
TOTAL FUNDING LNR C 13,000 C 
14. EKU STREAM FLOOD CONTROL AND DRAINAGE 


IMPROVEMENTS, PHASE 1, OAHU 


PLANS AND DESIGN FOR FLOOD CONTROL 
AND DRAINAGE IMPROVEMENTS TO EKU 
STREAM. 
PLANS l 
DESIGN 249 
TOTAL FUNDING LNR 250C c 


14.01. PEEKAUAI DITCH MAINTENANCE, WAIMEA VALLEY, KAUAI 


CONSTRUCTION FOR DITCH 
MAINTENANCE AT PEEKAUAI. 
CONSTRUCTION 200 
TOTAL FUNDING LNR C 200C 


BED150 - HAWAIT COMMUNITY DEVELOPMENT AUTHORITY 


15. HCDOOl HAWAIT COMMUNITY DEVELOPMENT AUTHORITY’S 
COMMUNITY DEVELOPMENT DISTRICTS, OAHU 


PLANS FOR COSTS RELATED TO WAGES 
AND FRINGE BENEFITS FOR PERMANENT 
AND NON-PERMANENT PROJECT-FUNDED 
STAFF POSITIONS FOR IMPLEMENTATION 
OF CAPITAL IMPROVEMENT PROGRAM 
PROJECTS FOR THE HAWAIT COMMUNITY 
DEVELOPMENT AUTHORITY’S 
COMMUNITY DEVELOPMENT DISTRICTS. 
FUNDS MAY BE USED TO MATCH FEDERAL 
AND NON-STATE FUNDS AS MAY BE 


AVAILABLE. 
PLANS 1,855 1,450 
TOTAL FUNDING BED 1,855C | 


C 
BED A 1,450A 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


16. KAO13 HAWAII COMMUNITY DEVELOPMENT AUTHORITY, OAHU 


PLANS, LAND ACQUISITION, DESIGN, 

CONSTRUCTION AND EQUIPMENT FOR 

THE RENOVATION AND PRESERVATION 

OF TWO REMAINING STRUCTURES OF 

THE OLD PUMP STATION AND PREP FOR 

PROGRAMS IN THE STRUCTURES. 
PLANS 80 


LAND 10 
DESIGN 20 
CONSTRUCTION 1,300 
EQUIPMENT 90 
TOTAL FUNDING BED 1,500C C 


16.01. KLO8A KALAELOA ENERGY CORRIDOR, KALAELOA, OAHU 


DESIGN AND CONSTRUCTION FOR 
COMPLETION OF AN UNDERGROUND 
ELECTRICAL DISTRIBUTION SYSTEM 
BETWEEN KAPOLEI PARKWAY AND 


MIDWAY ROADS. 
DESIGN 500 
CONSTRUCTION 2,500 
TOTAL FUNDING BED C 3,000C 


BED160 - HAWAIT HOUSING FINANCE AND DEVELOPMENT CORPORATION 


17. RENTAL HOUSING TRUST FUND INFUSION, STATEWIDE 


CONSTRUCTION TO PROVIDE AN INFUSION 
OF FUNDS TO FINANCE ADDITIONAL 
AFFORDABLE RENTAL HOUSING 


STATEWIDE. 
CONSTRUCTION 40,000 
TOTAL FUNDING BED 40,000 C C 


18. HFDC04 902 ALDER STREET, HONOLULU, OAHU 


PLANS AND DESIGN FOR A MIXED-USE 
AFFORDABLE RENTAL HOUSING AND 
MULTI-USE JUVENILE SERVICES AND 
SHELTER CENTER AT 902 ALDER STREET, 
TMK (1) 2-3-012-019. 


PLANS 1 
DESIGN 1,699 
TOTAL FUNDING BED 1,700C C 


18.01. HFDCO5 DWELLING UNIT REVOLVING FUND INFUSION, STATEWIDE 


CONSTRUCTION TO PROVIDE AN INFUSION 
OF FUNDS TO FINANCE ADDITIONAL 
AFFORDABLE HOUSING, STATEWIDE. 
CONSTRUCTION 25,000 
TOTAL FUNDING BED C 25,000C 
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CAPITAL IMPROVEMENT PROJECTS | 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


18.02. P11003 LOW INCOME HOUSING TAX CREDIT LOANS, STATEWIDE 


CONSTRUCTION TO PROVIDE LOW-INCOME 
HOUSING TAX CREDIT LOANS PURSUANT 
TO SECTION 201H, HAWAII REVISED 
STATUTES. 
CONSTRUCTION 4,230 
TOTAL FUNDING BED C 4,230C 


18.03. HFDC07 WAIAHOLE WATER SYSTEM IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION TO 
IMPROVE THE WAIAHOLE WATER SYSTEM 
INFRASTRUCTURE TO BOARD OF WATER 


SUPPLY STANDARDS. 
DESIGN 470 
CONSTRUCTION 6,030 
TOTAL FUNDING BED C 6,500C 


18.04. HFDCO9 CASH INFUSION FOR RENTAL HOUSING REVOLVING FUND, 
STATEWIDE 


CONSTRUCTION TO PROVIDE AN INFUSION 
OF FUNDS TO FINANCE ADDITIONAL 
AFFORDABLE RENTAL HOUSING 


STATEWIDE. 
CONSTRUCTION 36,600 
TOTAL FUNDING BED C 36,600C 
18.05. HALE MAHAOLU, MAUI 


DESIGN AND CONSTRUCTION FOR A 
SENIOR AFFORDABLE RENTAL HOUSING 
CAMPUS AT THE KULAMALU TOWN 
CENTER SUBDIVISION. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


DESIGN 1 
CONSTRUCTION 1,499 
TOTAL FUNDING BED C 1,500C 


B. EMPLOYMENT 


LBRI11 - WORKFORCE DEVELOPMENT 


l, WORKFORCE DEVELOPMENT, HAWAITI 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT FOR A 
MULTI-PURPOSE PROCESSING FACILITY. 


PLANS 50 
LAND 8,250 
DESIGN 50 
CONSTRUCTION 100 
EQUIPMENT 50 
TOTAL FUNDING LBR 8,500C C 
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ITEM PROJECT EXPENDING YEAR O 
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LBR903 - OFFICE OF COMMUNITY SERVICES 


2. 


5.01. 


5.02. 


5.03. 


304 


BIKESHARE HAWAII, OAHU 


EQUIPMENT TO LAUNCH STATE-OF-THE- 
ART BIKE SHARING SYSTEM IN HAWAII. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
EQUIPMENT 100 
TOTAL FUNDING LBR 100C 


HAWAII UNITED OKINAWA ASSOCIATION, OAHU 


CONSTRUCTION FOR RENOVATION OF 
FLOOR, STAGE AND LIGHTING AREAS IN 
THE PERFORMING ARTS FACILITIES FOR 
HAWAII OKINAWA CENTER. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42E HRS. 
CONSTRUCTION 140 
TOTAL FUNDING LBR 140C 


FISCAL M 
YEAR O 
2016-2017 F 


C 


YOUNG WOMEN’S CHRISTIAN ASSOCIATION OF OAHU, OAHU 


CONSTRUCTION FOR A NEW ROOF FOR 
MIDKIFF GYMNASIUM AT KOKOKAHI 
YWCA. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 300 
TOTAL FUNDING LBR 300C 


ANEKONA OULI KANEHOA VFD COMPANY, HAWAII 


CONSTRUCTION FOR A VOLUNTEER 
APPARATUS GARAGE. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION 
TOTAL FUNDING LBR c 


BOY SCOUTS OF AMERICA, ALOHA COUNCIL, OAHU 


CONSTRUCTION FOR BOY SCOUT CAMP 
IMPROVEMENTS. THIS PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, 
HRS. 
CONSTRUCTION 
TOTAL FUNDING LBR C 


HAWAIT KOREAN CULTURAL CENTER, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR KOREAN CULTURAL CENTER. 
THIS PROJECT QUALIFIES AS A GRANT 
PURSUANT TO CHAPTER 42F, HRS. 

PLANS 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING LBR C 


88 
88C 


1,000 
1,000C 
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NO. 
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5.06. 
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5.08. 
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HAWAII PROFESSIONAL FIREFIGHTERS FOUNDATION, OAHU 


PLANS, LAND ACQUISITION, DESIGN 
AND CONSTRUCTION FOR THE PALAMA 
FIRE STATION IN KALIHI. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 

PLANS 

LAND 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING LBR 


HAWAIIAN HUMANE SOCIETY, OAHU 


CONSTRUCTION FOR A NEW SPAY NEUTER 
CLINIC. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 
TOTAL FUNDING LBR 


HONOLULU ACADEMY OF ARTS, OAHU 


CONSTRUCTION FOR A COMMUNITY 
ART LEARNING SPACE. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION 
TOTAL FUNDING LBR 


C 


KAUPO COMMUNITY ASSOCIATION, INC., MAUI 


DESIGN AND CONSTRUCTION FOR THE 
RESTORATION OF OLD KAUPO SCHOOL 
FOR COMMUNITY CENTER. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING LBR 


LANAKILA PACIFIC, OAHU 


CONSTRUCTION FOR RENOVATION ON 
ELEVATOR AND HANDICAPPED ACCESS 
IMPROVEMENTS. THIS PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, 
HRS. 
CONSTRUCTION 
TOTAL FUNDING LBR 


C 


LYMAN HOUSE MEMORIAL MUSEUM, HAWAII 


CONSTRUCTION FOR NEW ISLAND 
HERITAGE GALLERY EXHIBIT. THIS 
PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 
TOTAL FUNDING LBR 


95C 


350 
350C 


700 
700C 


115 
L1SC 


500 
500. C 
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5.10. POI DOGS & POPOKI, OAHU 


EQUIPMENT FOR MOBILE PET WELLNESS 
CLINIC. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
EQUIPMENT 190 
TOTAL FUNDING LBR C 190C 


ry a SPECIAL OLYMPICS HAWAII, INC., OAHU 


CONSTRUCTION OF MULTI-PURPOSE 
FACILITY AND FITNESS BUILDING IN WEST 
OAHU. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 700 
TOTAL FUNDING LBR C T00C 


D412, THE 442ND VETERANS CLUB, OAHU 


PLANS FOR THE 442ND LEGACY CENTER. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
PLANS 150 
TOTAL FUNDING LBR C 150C 


5.13. THE FILIPINO COMMUNITY CENTER, INC., OAHU 


PLANS, DESIGN, CONSTRUCTION 

AND EQUIPMENT FOR FACILITY 

INFRASTRUCTURE IMPROVEMENTS AT 

THE FILIPINO COMMUNITY CENTER. 

THIS PROJECT QUALIFIES AS A GRANT, 

PURSUANT TO CHAPTER 42F, HRS. 
PLANS l 
DESIGN | 
CONSTRUCTION 47 
EQUIPMENT ] 

TOTAL FUNDING LBR c 50C 


5.14. YMCA OF HONOLULU, OAHU 


CONSTRUCTION FOR PHASE I 
RENOVATIONS TO THE WAIPAHU 
SMOKESTACK. THIS PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, 
HRS. 
CONSTRUCTION 200 
TOTAL FUNDING LBR C 200 C 


Delo: YOUNG WOMEN’S CHRISTIAN ASSOCIATION OF OAHU, OAHU 


CONSTRUCTION FOR FACILITY 
RENOVATIONS FOR YOUNG WOMEN’S 
CHRISTIAN ASSOCIATION, LANIAKEA 
FACILITY. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 520 
TOTAL FUNDING LBR C 520C 
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C. TRANSPORTATION FACILITIES 


TRN102 - HONOLULU INTERNATIONAL AIRPORT 


1. A23R HONOLULU INTERNATIONAL AIRPORT, RUNWAY 8L WIDENING 
AND LIGHTING IMPROVEMENTS, OAHU 


CONSTRUCTION FOR RUNWAY 8L 
WIDENING, LIGHTING AND OTHER 
RELATED IMPROVEMENTS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 30,000 11,500 
TOTAL FUNDING TRN B 11,500B 
TRN 9,750E E 
TRN 20,250N N 


2. A238 HONOLULU INTERNATIONAL AIRPORT, AIRCRAFT APRON 
RECONSTRUCTION, OAHU 


DESIGN AND CONSTRUCTION FOR THE 
RECONSTRUCTION OF AIRCRAFT APRONS. 


DESIGN 2,300 
CONSTRUCTION 20,400 
TOTAL FUNDING TRN 2,300E 20,400 E 


3. AO8D HONOLULU INTERNATIONAL AIRPORT, RE-ROOF TERMINAL, 
OAHU 


CONSTRUCTION FOR THE RE-ROOFING 
OF THE EWA AND DIAMOND HEAD 
CONCOURSES AND OTHER RELATED 


IMPROVEMENTS. 
CONSTRUCTION 12,000 
TOTAL FUNDING TRN 12,000E E 


4. A24C HONOLULU INTERNATIONAL AIRPORT, PEDESTRIAN BRIDGE 
REPLACEMENT AND/OR REHABILITATION, OAHU 


CONSTRUCTION FOR THE REPLACEMENT 
AND/OR REHABILITATION OF THE 
PEDESTRIAN BRIDGES BETWEEN THE 
OVERSEAS TERMINAL AND THE OVERSEAS 
TERMINAL PARKING STRUCTURE AND 
OTHER RELATED IMPROVEMENTS. 
CONSTRUCTION 3,000 17,850 
TOTAL FUNDING TRN 3,000E 17,850E 


5. A23M HONOLULU INTERNATIONAL AIRPORT, WATERLINE 
IMPROVEMENTS, OAHU 


DESIGN FOR THE UPGRADE OR 
REPLACEMENT OF EXISTING WATERLINES 
AND OTHER RELATED IMPROVEMENTS. 
DESIGN 1,000 
TOTAL FUNDING TRN 1,000E E 


307 


ACT 124 


ITEM 


10. 


I]. 


12. 


308 


CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


Al6A HONOLULU INTERNATIONAL AIRPORT, INTERNATIONAL 
ARRIVALS BUILDING ROOF IMPROVEMENTS, OAHU 


DESIGN FOR INTERNATIONAL ARRIVALS 
BUILDING ROOF IMPROVEMENTS. 


DESIGN 2,000 
TOTAL FUNDING TRN 2,000 E E 
A26B HONOLULU INTERNATIONAL AIRPORT, RE-ROOF T-HANGAR, 
OAHU 
DESIGN FOR THE RE-ROOFING OF 
T-HANGARS. 
DESIGN 500 
TOTAL FUNDING TRN 500 E E 


Al10C HONOLULU INTERNATIONAL AIRPORT, ROADWAY 
IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION TO REPAVE 
AOLELE STREET FROM LAGOON DRIVE TO 
NIMITZ HIGHWAY AND LAGOON DRIVE 
FROM AOLELE STREET TO IOLANA STREET. 


DESIGN 500 
CONSTRUCTION 6,579 
TOTAL FUNDING TRN 500E 6,579 E 


A41S HONOLULU INTERNATIONAL AIRPORT, PROGRAM 
MANAGEMENT, OAHU 


DESIGN FOR PROGRAM MANAGEMENT OF 
THE AIRPORT MODERNIZATION PROGRAM. 
DESIGN 15,000 
TOTAL FUNDING TRN 15,000E E 


A41IR HONOLULU INTERNATIONAL AIRPORT, DIAMOND HEAD 
CONCOURSE IMPROVEMENTS, OAHU 


CONSTRUCTION FOR ASBESTOS 
ABATEMENT, CEILING AND AIR 
CONDITIONING IMPROVEMENTS, AND 
OTHER RELATED IMPROVEMENTS. 
CONSTRUCTION 6,000 
TOTAL FUNDING TRN . 6,000E E 


A35E HONOLULU INTERNATIONAL AIRPORT, ROADWAY/TERMINAL 
SIGNAGE IMPROVEMENTS, OAHU 


CONSTRUCTION FOR ROADWAY AND 
TERMINAL SIGNAGE IMPROVEMENTS AND 
OTHER RELATED IMPROVEMENTS. 
CONSTRUCTION 15,000 
TOTAL FUNDING TRN 15,000E E 


A08B = HONOLULU INTERNATIONAL AIRPORT, CONCESSION 
IMPROVEMENTS, OAHU 


CONSTRUCTION TO EXPAND, RENOVATE 
AND IMPROVE THE EXISTING CONCESSION 
SPACE IN THE OVERSEAS TERMINAL 
CENTRAL AREA, DIAMOND HEAD 
CONCOURSE AND EWA CONCOURSE. 
CONSTRUCTION , 6,000 
TOTAL FUNDING TRN 6,000 E E 
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13. AO8E HONOLULU INTERNATIONAL AIRPORT, RESTROOM 
RENOVATION, OAHU 


DESIGN AND CONSTRUCTION FOR 
RENOVATION OF AIRPORT RESTROOMS 
AND OTHER RELATED IMPROVEMENTS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. 


DESIGN 5,000 
CONSTRUCTION 18,876 
TOTAL FUNDING TRN B 12,500B 
TRN 5,000E 6,375E 
TRN N IN 


15. AO8F HONOLULU INTERNATIONAL AIRPORT, USDA FACILITY, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
A NEW UNITED STATES DEPARTMENT 

OF AGRICULTURE (USDA) INSPECTION 
FACILITY AND OTHER RELATED 
IMPROVEMENTS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
PLANS 200 
DESIGN 350 
CONSTRUCTION 5,450 
TOTAL FUNDING TRN 550N 5,450 N 


16. A08C HONOLULU INTERNATIONAL AIRPORT, OVERSEAS TERMINAL 
ASBESTOS ABATEMENT, OAHU 


DESIGN AND CONSTRUCTION FOR THE 
REMOVAL OF ASBESTOS CONTAINING 
MATERIALS AND OTHER RELATED 


IMPROVEMENTS. 
DESIGN 2,500 
CONSTRUCTION 17,000 
TOTAL FUNDING TRN 2,500E 17,000 E 


17. A4lZ HONOLULU INTERNATIONAL AIRPORT, BAGGAGE HANDLING 
SYSTEM IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION OF 
IMPROVEMENTS FOR THE BAGGAGE 
HANDLING SYSTEM AND OTHER RELATED 


IMPROVEMENTS. 
DESIGN 5,000 
CONSTRUCTION 34,000 
TOTAL FUNDING TRN 5,000E 34,000E 
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17.01. ALLE HONOLULU INTERNATIONAL AIRPORT, ELLIOTT STREET 
SUPPORT FACILITIES, OAHU 


DESIGN AND CONSTRUCTION FOR 
SUPPORT FACILITIES NEAR ELLIOTT 
STREET INCLUDING MAINTENANCE 
FACILITIES, CARGO FACILITIES, TAXILANES 
G AND L WIDENING AND REALIGNMENT, 
AND OTHER RELATED IMPROVEMENTS 
FOR THE AIRPORT MODERNIZATION 


PROGRAM. 
DESIGN 2,000 
CONSTRUCTION 50,700 
TOTAL FUNDING TRN E 52,700E 


17.02. A41Q HONOLULU INTERNATIONAL AIRPORT, NEW MAUKA 
CONCOURSE IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION FOR 

NEW COMMUTER FACILITIES, NEW 
MAUKA CONCOURSE, AIRCRAFT APRON, 
TAXIWAYS AND BLAST FENCE NEAR THE 
INTERISLAND TERMINAL, AND OTHER 
RELATED IMPROVEMENTS FOR THE 
AIRPORT MODERNIZATION PROGRAM. 


DESIGN 2,000 
CONSTRUCTION 37,950 
TOTAL FUNDING TRN E 39,950E 


17.03. A30B HONOLULU INTERNATIONAL AIRPORT, 400 HERTZ GROUND 
POWER UNIT UPGRADE, OAHU 


DESIGN FOR IMPROVEMENTS TO THE 
TERMINAL ELECTRICAL SYSTEM TO 
PROVIDE INCREASED 400 HERTZ POWER 
FOR AIRCRAFT AT THE GATES. 
DESIGN 850 
TOTAL FUNDING TRN E 850E 


17.04. A41A HONOLULU INTERNATIONAL AIRPORT, AUTOMATED PASSPORT 
CONTROL KIOSK INSTALLATION, OAHU 


CONSTRUCTION FOR THE INSTALLATION 
OF AUTOMATED PASSPORT CONTROL 
KIOSKS AND OTHER RELATED 


IMPROVEMENTS. 
CONSTRUCTION 425 
TOTAL FUNDING TRN E 425E 


17.05. A41F HONOLULU INTERNATIONAL AIRPORT, TICKET LOBBY 
IMPROVEMENTS, OAHU 


DESIGN OF IMPROVEMENTS TO THE 
OVERSEAS TERMINAL TICKET LOBBY. 
DESIGN 17,000 
TOTAL FUNDING TRN E 17,000E 
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17.06. A356A HONOLULU INTERNATIONAL AIRPORT, HEAVY EQUIPMENT 
GARAGE, OAHU 


CONSTRUCTION OF A HEAVY EQUIPMENT 
GARAGE AT THE MAINTENANCE 


BASEYARD. 
CONSTRUCTION 765 
TOTAL FUNDING TRN E T65E 


17.07. A37H HONOLULU INTERNATIONAL AIRPORT, LOADING BRIDGE PRE- 
CONDITIONED AIR INSTALLATION, OAHU 


DESIGN FOR THE INSTALLATION OF 
PRE-CONDITIONED AIR FOR LOADING 
BRIDGES. 
DESIGN 638 
TOTAL FUNDING TRN E 638E 


TRN104 - GENERAL AVIATION 


17.08. A71E KALAELOA AIRPORT, UTILITY SYSTEM IMPROVEMENTS, OAHU 


DESIGN FOR UPGRADING THE UTILITY 
INFRASTRUCTURE SYSTEM TO INCLUDE 
WATER, ELECTRICAL AND TELEPHONE 
DISTRIBUTION, AND SEWER AND STORM 
WATER SYSTEMS TO MEET CURRENT CIVIL 
AIRPORT STANDARDS AND CITY AND 
COUNTY OF HONOLULU STANDARDS. 
DESIGN 638 
TOTAL FUNDING TRN E 638E 


TRNI111 - HILO INTERNATIONAL AIRPORT 


18. BOSB HILO INTERNATIONAL AIRPORT, AIRFIELD IMPROVEMENTS, 
HAWAII 


CONSTRUCTION FOR AIRFIELD 
IMPROVEMENTS AND OTHER RELATED 
IMPROVEMENTS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 3,500 
TOTAL FUNDING TRN 350E E 


TRN 3,150N N 


19. B10Z HILO INTERNATIONAL AIRPORT, WEST RAMP DEMOLITION AND 
SITE IMPROVEMENTS, HAWAII 


DESIGN AND CONSTRUCTION FOR THE 
DEMOLITION OF EXISTING STRUCTURES 
AT THE WEST RAMP AND CONSTRUCTION 


OF SITE IMPROVEMENTS. 
DESIGN 300 
CONSTRUCTION 3,052 
TOTAL FUNDING TRN 300E 3,052 E 
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19.01. B10i HILO INTERNATIONAL AIRPORT, TERMINAL IMPROVEMENTS, 
HAWAII 


DESIGN FOR RENOVATION OF TERMINAL 
IMPROVEMENTS INCLUDING THE TICKET 
LOBBY, HOLDROOMS, AIRPORT RESTROOMS 
AND OTHER RELATED IMPROVEMENTS. 
DESIGN 255 
TOTAL FUNDING TRN E 255E 


TRNI14 - KONA INTERNATIONAL AIRPORT AT KEAHOLE 


20. CO03D KONA INTERNATIONAL AIRPORT AT KEAHOLE, REGIONAL 
ARFF TRAINING FACILITY, HAWAII 


DESIGN AND CONSTRUCTION FOR A NEW 
ARFF REGIONAL TRAINING FACILITY 

TO INCLUDE ITEMS NECESSARY FOR 
CURRENT AVIATION AND EMERGENCY 
RESPONDER NEEDS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 5,000 
CONSTRUCTION 50,600 
TOTAL FOUNDING TRN 5,000E 30,600E 
TRN N 20,000 N 
21. KONA INTERNATIONAL AIRPORT AT KEAHOLE, FEDERAL 


INSPECTION STATION, HAWAII 


PLANS, DESIGN AND CONSTRUCTION FOR 
A FEDERAL INSPECTION STATION AT KONA 
INTERNATIONAL AIRPORT AT KEAHOLE. 

P 


LANS 
DESIGN 2,499 
CONSTRUCTION 50,000 
TOTAL FUNDING TRN 2,500 C C 
TRN E 50,000 E 


21.01. C10F KONA INTERNATIONAL AIRPORT AT KEAHOLE, PERIMETER 
FENCE REPLACEMENT, HAWAII 


DESIGN FOR REPLACEMENT OF THE 
PERIMETER FENCE AND OTHER RELATED 


IMPROVEMENTS. 
DESIGN 255 
TOTAL FUNDING TRN E 2505 


21.02. CO6A KONA INTERNATIONAL AIRPORT AT KEAHOLE, GENERAL 
AVIATION SUBDIVISION, HAWAII 


CONSTRUCTION FOR IMPROVEMENTS 
FOR A GENERAL AVIATION SUBDIVISION 
AT THE SOUTH RAMP AND OTHER 
RELATED IMPROVEMENTS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 18,075 
TOTAL FUNDING TRN B 12,825B 
TRN E 5,249E 
TRN N IN 
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TRNI31 - KAHULUI AIRPORT 
22. D08Q KAHULUI AIRPORT, NEW SEWAGE LIFT/PUMP STATION, MAUI 


CONSTRUCTION FOR THE REMOVAL OF 
THE EXISTING SEWAGE LIFT STATION AND 
REPLACEMENT WITH A NEW SEWAGE LIFT/ 


PUMP STATION. 
CONSTRUCTION 3,300 
TOTAL FUNDING TRN 3,300E E 


23. D04V KAHULUI AIRPORT, RESTROOM RECONSTRUCTION, MAUI 


DESIGN AND CONSTRUCTION FOR 
RENOVATION OF AIRPORT RESTROOMS. 


DESIGN 900 
CONSTRUCTION 5,610 
TOTAL FUNDING TRN 900E 5,610E 


24. D04D KAHULUI AIRPORT, TERMINAL IMPROVEMENTS, MAUI 


DESIGN AND CONSTRUCTION OF 
HOLDROOM, SECURITY PASS AND ID 
OFFICE IMPROVEMENTS, AND A NEW 


CONFERENCE ROOM. 
DESIGN 800 
CONSTRUCTION 6,800 
TOTAL FUNDING TRN 800E 6,800E 


24.01. DO4W KAHULUI AIRPORT, INBOUND BAGGAGE HANDLING SYSTEM 
IMPROVEMENTS, MAUI 


DESIGN FOR INBOUND BAGGAGE 
HANDLING SYSTEM IMPROVEMENTS. 
DESIGN 213 
TOTAL FUNDING TRN E Z213E 


24.02. DO8R KAHULUI AIRPORT, LEASE LOTS, MAUI 
DESIGN FOR LEASE LOTS AND OTHER 


RELATED IMPROVEMENTS. 
DESIGN L273 
TOTAL FUNDING TRN E LZIE 


24.03. D04T KAHULUI AIRPORT, HOLDROOM AND GATE IMPROVEMENTS, 
MAUI 


DESIGN FOR HOLDROOM AND GATE 
IMPROVEMENTS AT THE AIRPORT. 
DESIGN 6,800 
TOTAL FUNDING TRN E 6,800 E 
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TRN133 - HANA AIRPORT 


25. D20B HANA AIRPORT, PART 139 IMPROVEMENTS, MAUI 


CONSTRUCTION FOR PART 139 
COMPLIANCE IMPROVEMENTS FOR A NEW 

! AIRCRAFT RESCUE AND FIREFIGHTING 

| (ARFF) STATION AND OTHER RELATED 

| IMPROVEMENTS. THIS PROJECT IS 

| DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 2,079 12,313 
TOTAL FUNDING TRN 189E 1,063 E 


TRN 1,890N 11,250N 


26. D20C HANA AIRPORT, MAUI 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO MEET 14 CFR, PART 139 


REQUIREMENTS. 
DESIGN 1,000 
CONSTRUCTION 18,000 

TOTAL FUNDING TRN 19,000E E 


TRN141 - MOLOKAT AIRPORT 


27. D55G MOLOKAI AIRPORT, RUNWAY 17-35 IMPROVEMENTS, MOLOKAI 


DESIGN AND CONSTRUCTION FOR 
AIRFIELD IMPROVEMENTS INCLUDING 
PAVEMENT RECONSTRUCTION, DRAINAGE, 
STRIPING, LIGHTING, SIGNAGE AND 
OTHER RELATED IMPROVEMENTS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
DESIGN 200 
CONSTRUCTION 3,001 
TOTAL FUNDING TRN B 3,000 B 
TRN 200E E 
TRN N IN 


TRN151 - LANAI AIRPORT 


28. D/70l LANAI AIRPORT, AIRPORT ROAD AND PARKING LOT 
IMPROVEMENTS, LANAI 


CONSTRUCTION FOR AIRPORT ROAD AND 
PARKING LOT IMPROVEMENTS AND OTHER 


RELATED IMPROVEMENTS. 
CONSTRUCTION 1,275 
TOTAL FUNDING TRN E 1,275E 


28.01. D70J LANAI AIRPORT, RUNWAY 3-21 EXTENSION, LANAI 


CONSTRUCTION FOR AN EXTENSION 
OF RUNWAY 3-21 AND OTHER RELATED 
IMPROVEMENTS. 


CONSTRUCTION 4,000 
TOTAL FUNDING TRN B 5B 
TRN R 3,995R 
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TRN161 - LIHUE AIRPORT 


29. E10B LIHUE AIRPORT, AIRFIELD IMPROVEMENTS, KAUAI 


CONSTRUCTION FOR AIRFIELD 
IMPROVEMENTS AND OTHER RELATED 
IMPROVEMENTS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 20,000 
TOTAL FUNDING TRN 5,465E E 
TRN 14,535N N 
29.01. E030 LIHUE AIRPORT, AHUKINI LANDFILL RESTORATION, KAUAI 
DESIGN FOR THE RESTORATION OF THE 
AHUKINI LANDFILL AT LIHUE AIRPORT. 
DESIGN 425 
TOTAL FUNDING TRN E 425E 
29.02. E03T | LIHUEAIRPORT, TERMINAL SIDING AND SKYLIGHT 
IMPROVEMENTS, KAUAI 
DESIGN FOR TERMINAL SIDING AND 
SKYLIGHT IMPROVEMENTS AND OTHER 
RELATED IMPROVEMENTS. 
DESIGN 298 
TOTAL FUNDING TRN E 298E 
29.03. E03U. LIHUE AIRPORT, TICKET LOBBY AND HOLDROOM 
IMPROVEMENTS, KAUAI 
DESIGN AND CONSTRUCTION FOR TICKET 
LOBBY AND HOLDROOM IMPROVEMENTS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. 
DESIGN 400 
CONSTRUCTION 8,420 
TOTAL FUNDING TRN B 6,600B 
TRN E 2,219E 
TRN N 1N 
29.04. E10C LIHUE AIRPORT, MASTER PLAN UPDATE, KAUAI 
PLANS TO UPDATE THE MASTER PLAN FOR 
LIHUE AIRPORT. 
PLANS 1,500 
TOTAL FUNDING TRN 7 B 1,500B 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 0007S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


TRN195 - AIRPORTS ADMINISTRATION 


30. FO8F AIRPORTS DIVISION CAPITAL IMPROVEMENT PROGRAM 
PROJECT STAFF COSTS, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION 

FOR COSTS RELATED TO WAGES AND 
FRINGE BENEFITS FOR PERMANENT 
PROJECT FUNDED STAFF POSITIONS 

FOR THE IMPLEMENTATION OF CAPITAL 
IMPROVEMENT PROGRAM PROJECTS FOR 
THE DEPARTMENT OF TRANSPORTATION’S 
AIRPORTS DIVISION. PROJECT MAY ALSO 
INCLUDE FUNDS FOR NON-PERMANENT 
CAPITAL IMPROVEMENT PROGRAM 
RELATED POSITIONS (OTHER FUNDS FROM 
PASSENGER FACILITY CHARGES). 


PLANS 275 275 
DESIGN 1,325 1,500 
CONSTRUCTION 1,825 | 2,150 
TOTAL FUNDING TRN 3,300B 3,800B 
TRN 125X 125X 
31. FOS! AIRFIELD IMPROVEMENTS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
AIRFIELD IMPROVEMENTS AT 
STATEWIDE AIRPORTS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 1,000 1,000 
CONSTRUCTION 11,000 11,000 
TOTAL FUNDING TRN 4,500B 4,500B 


TRN 7,500 N 7,500 N 


32. FO08&G MISCELLANEOUS AIRPORT PROJECTS, STATEWIDE 


DESIGN AND CONSTRUCTION OF 
IMPROVEMENTS AT VARIOUS STATE 
AIRPORTS. IMPROVEMENTS FOR SAFETY 
AND CERTIFICATION REQUIREMENTS, 
OPERATIONAL EFFICIENCY AND PROJECTS 
REQUIRED FOR AIRPORT RELATED 


DEVELOPMENT. 
DESIGN 1,000 1,000 
CONSTRUCTION 2,900 2,500 
TOTAL FUNDING TRN 3,500B 3,500B 


33. FO4J AIRPORT PLANNING STUDY, STATEWIDE 


PLANS FOR AIRPORT IMPROVEMENTS, 
ECONOMIC STUDIES, RESEARCH, , 
NOISE MONITORING STUDIES, NOISE 
COMPATIBILITY STUDIES AND ADVANCE 
PLANNING OF FEDERAL AID AND NON- 


FEDERAL AID PROJECTS. 
PLANS 1,000 1,000 
TOTAL FUNDING TRN 1,000B 1,000B 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2015-2016 F 2016-2017 F . 
FO8Y PROGRAM MANAGEMENT, STATEWIDE 

DESIGN FOR THE PROGRAM 


MANAGEMENT OF THE MODERNIZATION 
PROGRAM AT AIRPORTS STATEWIDE. 
~DESIGN 1,500 850 
TOTAL FUNDING TRN 1,500E 850E 


FO8O CONSTRUCTION MANAGEMENT SUPPORT, STATEWIDE 


CONSTRUCTION FOR CONSTRUCTION 
MANAGEMENT SUPPORT AT AIRPORT 
FACILITIES, STATEWIDE. 
CONSTRUCTION 1,000 1,000 
TOTAL FUNDING TRN 1,000B 1,000B 


FOSL RENTAL CAR FACILITY IMPROVEMENTS, STATEWIDE 


LAND ACQUISITION AND CONSTRUCTION 
TO PROVIDE CONSOLIDATED CAR 
RENTAL FACILITIES FOR THE RENTAL 
CAR AGENCIES AND OTHER RELATED 
IMPROVEMENTS. | 
LAND : 12,000 
CONSTRUCTION 203,950 
TOTAL FUNDING TRN 86,811B 
TRN 129,139E 


FO4P AIRPORT LAYOUT PLAN, STATEWIDE 


PLANS TO UPDATE THE AIRPORT LAYOUT 
PLANS FOR ALL AIRPORTS, STATEWIDE. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. 
PLANS 2,000 ] 
TOTAL FUNDING TRN 2,000 B B 
TRN N IN 


P16014 FEASIBILITY STUDY FOR SMALL COMMERCIAL AIRPORT, 
HAWAII 


PLANS FOR FEASIBILITY STUDY FOR COST 
OF CONSTRUCTING SMALL COMMERCIAL 
AIRPORT IN SOUTH PUNA. 
PLANS 50 
TOTAL FUNDING TRN SOE E 


F05Q FIBER OPTIC INSTALLATION, STATEWIDE 


DESIGN FOR THE INSTALLATION OF 
FIBER OPTIC CABLE FOR INTERNET 
CONNECTIVITY AT AIRPORTS STATEWIDE. 
DESIGN 298 
TOTAL FUNDING TRN E 298 E 


PROJECT ADJUSTMENT FUND, STATEWIDE 


PLANS FOR THE ESTABLISHMENT OF 
A CONTINGENCY FUND FOR PROJECT 
ADJUSTMENT PURPOSES SUBJECT TO THE 
PROVISIONS OF THE APPROPRIATIONS ACT. 
PLANS 17,212 
TOTAL FUNDING TRN E 17,212E 


leshee) 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


TRN301 - HONOLULU HARBOR 


39. J42 MODERNIZATION PROGRAM-KAPALAMA MILITARY 
RESERVATION IMPROVEMENTS, HONOLULU HARBOR, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
THE DEVELOPMENT OF A NEW CONTAINER 
TERMINAL FACILITY AND OTHER 
RELATED IMPROVEMENTS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
PLANS 500 
DESIGN 1,500 8,001 
CONSTRUCTION 248,000 392,001 
TOTAL FUNDING TRN 250,000 E 350,000 E 
TRN R 2R 
TRN P 50,000 P 


40. P16015 HARDENING FOR DECKING BAYS AND PARKING AREAS AT 
PIERS 51B THROUGH 52, HONOLULU HARBOR, OAHU 


PLANS, DESIGN AND CONSTRUCTION 

TO PERMANENTLY HARDEN DECKING 
BAYS AND PARKING AREAS FOR LOADED 
CONTAINERS IN THE CONTAINER 
TERMINAL AT PIERS 51B THROUGH 

52 INHONOLULU HARBOR. THE 
PROPOSED PROJECT WILL REQUIRE USE 
OF CONCRETE ON THE ENTIRE AREA, 
AND WILL ALSO INCLUDE HANDLING, 
INSTALLING AND MOVING RELATED 
UTILITIES, I.E. WATER LINES, ELECTRICAL 
BOXES AND CONDUITS AND RESTRIPING 


OF THE AFFECTED AREA. 
PLANS l 
DESIGN 2 
CONSTRUCTION 9.997 
TOTAL FUNDING TRN 10,000 E E 
40.01. J45 PIER 1 AND 2 IMPROVEMENTS, HONOLULU HARBOR, OAHU 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO CONTAINER-CARGO 
AND CRUISE SHIP OPERATIONAL AREAS. 


DESIGN 480 
CONSTRUCTION 8,000 
TOTAL FUNDING TRN E 8,480 E 
40.02. J47 IMPROVEMENTS TO ALOHA TOWER AND ALOHA TOWER 


MARKETPLACE COMPLEX, HONOLULU HARBOR, OAHU 


DESIGN AND CONSTRUCTION OF 
IMPROVEMENTS TO ADDRESS HEALTH, 
SAFETY, ENERGY/OPERATIONAL 
EFFICIENCIES, AND ESSENTIAL 
INFRASTRUCTURE ISSUES THAT IMPACT 
THE HISTORIC ALOHA TOWER AND THE 
ALOHA TOWER MARKETPLACE COMPLEX. 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000°S) 


CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
DESIGN 1,001 
CONSTRUCTION 17,001 

TOTAL FUNDING TRN E 18,000E 
TRN R 2R 
40.03. J48 PIERS 16-19 IMPROVEMENTS, HONOLULU HARBOR, OAHU 


DESIGN AND CONSTRUCTION OF 
IMPROVEMENTS TO ADDRESS HEALTH, 
SAFETY, ENERGY/OPERATIONAL 
DEFICIENCIES, STRUCTURAL 
DEFICIENCIES, AND ESSENTIAL 
INFRASTRUCTURE ISSUES THAT IMPACT 
THE PIERS AND FACILITIES AT PIERS 16 


THROUGH 19. | 
DESIGN 18] 
CONSTRUCTION 3,001 

TOTAL FUNDING TRN B 3,180B 
TRN R 2R 
40.04. J46 IMPROVEMENTS TO HARBORS DIVISION BUILDINGS AND 


ASSOCIATED FACILITIES, HONOLULU HARBOR, OAHU 


DESIGN AND CONSTRUCTION OF 
IMPROVEMENTS TO THE HARBORS 
DIVISION BUILDINGS AND ASSOCIATED 
FACILITIES IN HONOLULU HARBOR, OAHU. 


DESIGN 1,501 

CONSTRUCTION 25,001 
TOTAL FUNDING TRN E 26,500E 
TRN R 2R 


TRN303 - KALAELOA BARBERS POINT HARBOR 


41. J44 FUEL PIER FACILITY IMPROVEMENTS, KALAELOA BARBERS 
POINT HARBOR, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
A NEW FUEL PIER FACILITY AND OTHER 


RELATED IMPROVEMENTS. 
PLANS 1,000 
DESIGN 3,000 1 
CONSTRUCTION 50,001 
TOTAL FUNDING TRN 4,000E 50,000 E 
TRN R 2R 
41.01. J49 INFRASTRUCTURE IMPROVEMENTS TO KALAELOA BARBERS 


POINT HARBOR, OAHU 


DESIGN AND CONSTRUCTION OF 
ESSENTIAL INFRASTRUCTURE FOR MORE 
EFFICIENT AND SAFER USE OF ALL 
EXISTING AND PLANNED FACILITIES AT 
KALAELOA BARBERS POINT HARBOR, 


OAHU. 
DESIGN 3,251 
CONSTRUCTION 54,001 
TOTAL FUNDING TRN E 57,250E 
TRN R 2R 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


TRN311 - HILO HARBOR 


42.01. L17 DEMOLITION OF PIER 2 SHED AND WATER TOWER AND 
RELATED IMPROVEMENTS, HILO HARBOR, HAWAII 


DESIGN AND CONSTRUCTION OF THE 
DEMOLITION OF THE PIER 2 SHED 

AND WATER TOWER, AND RELATED 
IMPROVEMENTS INCLUDING, BUT 

NOT LIMITED TO, CONTINUE WATER 
DISTRIBUTION FOR DOMESTIC/FIRE 
SUPPRESSION AND PAVING FOR NEWLY 
CREATED CARGO OPERATIONAL AREA. 


DESIGN 450 
CONSTRUCTION 7,500 
TOTAL FUNDING TRN B 7,950B 


TRN313 - KAWAIHAE HARBOR 


42.02. L18 IMPROVEMENTS TO ACCESSWAYS INTO AND OUT OF KAWAIHAE 
HARBOR, HAWAII 


DESIGN AND CONSTRUCTION OF 
IMPROVEMENTS TO ADDRESS SAFETY, 
OPERATIONAL INEFFICIENCIES, AND 
ESSENTIAL INFRASTRUCTURE ISSUES 
THAT IMPACT TRAFFIC CIRCULATION INTO 
AND OUT OF KAWAIHAE HARBOR, HAWAII. 


DESIGN 240 
CONSTRUCTION 4,000 
TOTAL FUNDING TRN B 4,240B 


TRN331 - KAHULUI HARBOR 


43. MI5 MODERNIZATION PROGRAM - KAHULUI HARBOR LAND 
ACQUISITION AND IMPROVEMENTS, MAUI 


LAND ACQUISITION AND DESIGN FOR 
IMPROVEMENTS OF THE ACQUIRED 

LAND INCLUDING DEMOLITION OF 
EXISTING STRUCTURES, PAVING, UTILITIES, 
LANDSCAPING, FENCING AND OTHER 
RELATED SITEWORK IMPROVEMENTS. 


LAND 15,000 
DESIGN 2,000 
TOTAL FUNDING TRN 17,000E E 
44. M22 KAHULUI HARBOR IMPROVEMENTS, MAUI 


PLANS, DESIGN AND CONSTRUCTION 

OF CAPITAL IMPROVEMENTS THAT 

WILL PROVIDE FOR SAFER AND MORE 
EFFICIENT USE OF OPERATIONAL AREAS 
AT KAHULUI HARBOR, MAUI. 


PLANS 525 525 

DESIGN 1,575 1,575 

CONSTRUCTION 8,400 8,400 
TOTAL FUNDING TRN 10,500E 10,500E 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


TRN361 - NAWILIWILI HARBOR 


44.01. K12 IMPROVEMENTS AT PIER 2 AND 3 AREAS, NAWILIWILI HARBOR, 
KAUAT 


DESIGN AND CONSTRUCTION TO ADDRESS 
STORM WATER RUN-OFF, EROSION, 
SUBSIDENCE, AND PASSENGER SAFETY 
ISSUES DUE TO UNPAVED OR UNEVEN 
TERRAIN, INEFFECTIVE DRAINAGE, AND/ 
OR SUBSURFACE IRREGULARITIES, 


DESIGN 210 
CONSTRUCTION 3,500 
TOTAL FUNDING TRN E 3,710E 


TRN395 - HARBORS ADMINISTRATION 


45. [21 MODERNIZATION PROGRAM - HARBORS DIVISION CAPITAL 
IMPROVEMENT PROGRAM STAFF COSTS, STATEWIDE 


PLANS FOR COSTS RELATED TO WAGES 
AND FRINGE BENEFITS FOR PERMANENT 
HARBOR MODERNIZATION PLAN PROJECT 
FUNDED STAFF POSITIONS FOR THE 
IMPLEMENTATION OF MODERNIZATION 
PROGRAM PROJECTS FOR THE 
DEPARTMENT OF TRANSPORTATION’S 
HARBORS DIVISION. PROJECTS MAY ALSO 
INCLUDE FUNDS FOR NON-PERMANENT 
CAPITAL IMPROVEMENT PROGRAM 


RELATED POSITIONS. 
PLANS 1,735 1,735 
TOTAL FUNDING TRN 1,735E 1,735E 
46. [24 COMMERCIAL HARBOR FACILITY IMPROVEMENTS, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION OF 
SHORE-SIDE AND WATER IMPROVEMENTS 
FOR COMMERCIAL HARBOR FACILITIES, 


STATEWIDE. 
PLANS 425 425 
DESIGN 850 850 
CONSTRUCTION Pps 1225 
TOTAL FUNDING TRN .  8,500E 8,500E 
47. [15 SECURITY IMPROVEMENTS AT COMMERCIAL HARBORS, 
STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION 
FOR SECURITY SYSTEM IMPROVEMENTS 
AT COMMERCIAL HARBOR FACILITIES, 


STATEWIDE. 
PLANS 50 50 
DESIGN 150 150 
CONSTRUCTION 300 300 
TOTAL FUNDING TRN 500B 500 B 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
10] HARBOR PLANNING, STATEWIDE 


PLANS FOR CONTINUING HARBOR 
STUDIES, RESEARCH AND ADVANCE 
PLANNING OF HARBOR AND TERMINAL 
FACILITIES ON ALL ISLANDS. 


PLANS 750 750 
TOTAL FUNDING TRN 750B 750B 
106 ARCHITECTURAL AND ENGINEERING SUPPORT, STATEWIDE 


PLANS AND DESIGN FOR CONSULTANT 
SERVICES FOR DEVELOPMENT OF 
COMMERCIAL HARBOR FACILITIES, 


STATEWIDE. 
PLANS | 100 100 
DESIGN 300 300 
TOTAL FUNDING TRN 400B 400B 
[13 CONSTRUCTION MANAGEMENT SUPPORT, STATEWIDE 


CONSTRUCTION FOR CONSULTANT 
SERVICES FOR CONSTRUCTION PROJECTS 
AT HARBOR FACILITIES, STATEWIDE. 


CONSTRUCTION 500 500 
TOTAL FUNDING TRN 500B 500 B 
[20 MODERNIZATION PROGRAM CONSTRUCTION MANAGEMENT 


SUPPORT, STATEWIDE 


CONSTRUCTION FOR CONSULTANT 
SERVICES DURING CONSTRUCTION OF 
MODERNIZATION PROGRAM PROJECTS 
AT COMMERCIAL HARBOR FACILITIES, 


STATEWIDE. 
CONSTRUCTION 5,000 5,000 
TOTAL FUNDING TRN 5,000 E 5,000E 
107 ENVIRONMENTAL REMEDIATION OF COMMERCIAL HARBOR 


FACILITIES, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION 
FOR ASSESSMENT, MITIGATION AND/ 
OR REMEDIATION OF ENVIRONMENTAL 
CONDITIONS AT COMMERCIAL HARBOR 
FACILITIES, STATEWIDE. 


PLANS 100 100 

DESIGN 200 200 

CONSTRUCTION 1,200 1,200 
TOTAL FUNDING TRN 1,500 B 1,500B 


RELOCATION OF “I HEART RADIO” AERIAL, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
RELOCATION OF THE 447 FOOT “I HEART 
RADIO” AERIAL LOCATED NEAR THE 
KAPALAMA CANAL ON DILLINGHAM BLVD. 


PLANS ] 
DESIGN 1 
CONSTRUCTION 4,998 
TOTAL FUNDING TRN 5,000C C 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000°S) 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
53.01. 125 IMPROVEMENTS TO CRUISE SHIP FACILITIES, STATEWIDE 
PLANS, DESIGN AND CONSTRUCTION 
FOR IMPROVEMENTS TO CRUISE SHIP 
FACILITIES, STATEWIDE. 
PLANS 150 
DESIGN 301 
CONSTRUCTION 5,001 
TOTAL FUNDING TRN B 5,450B 
TRN R 2R 


TRNS501 - OAHU HIGHWAYS 


54. $266 GUARDRAIL AND SHOULDER IMPROVEMENTS, VARIOUS 
LOCATIONS, OAHU 


DESIGN AND CONSTRUCTION FOR 
INSTALLING AND/OR UPGRADING THE 
EXISTING GUARDRAILS, END TERMINALS, 
TRANSITIONS, BRIDGE RAILING, BRIDGE 
ENDPOSTS AND CRASH ATTENUATORS 
AND UPGRADING SHOULDERS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
DESIGN 500 
CONSTRUCTION 10,500 3,000 
TOTAL FUNDING TRN 2,200E 600 E 


TRN 8,800 N 2,400 N 


55. $332 EROSION CONTROL PROGRAM FOR STATE HIGHWAYS AND 
FACILITIES, OAHU 


LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR PERMANENT 
EROSION CONTROL MITIGATION 
MEASURES ON STATE HIGHWAYS AND 


FACILITIES ON OAHU. 
LAND 100 
DESIGN 200 200 
CONSTRUCTION 2,000 
TOTAL FUNDING TRN 300E 2,200 E 
56. S344 MISCELLANEOUS PERMANENT BEST MANAGEMENT 


PRACTICES, OAHU 


LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR PERMANENT 

BEST MANAGEMENT PRACTICE 
IMPROVEMENTS TO EXISTING HIGHWAY 
FACILITIES INCLUDING INSTALLATION 
OF STRUCTURAL AND NATURAL BEST 
MANAGEMENT PRACTICES AT VARIOUS 


LOCATIONS ON OAHU. 
LAND 100 
DESIGN 750 
CONSTRUCTION 750 
TOTAL FUNDING TRN _  TSOE 850E 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
5351 CULVERT ASSESSMENT AND REMEDIATION, OAHU 
DESIGN AND CONSTRUCTION TO ASSESS 
CULVERTS AND REPAIR AND/OR REPLACE 
CULVERTS REQUIRING REMEDIATION. 
DESIGN 1,000 1,000 
CONSTRUCTION 3,810 1,500 
TOTAL FUNDING TRN 4,810E 2,500 E 
$270 TRAFFIC OPERATIONAL IMPROVEMENTS TO EXISTING 


INTERSECTIONS AND HIGHWAYS FACILITIES, OAHU 


DESIGN FOR MISCELLANEOUS 
IMPROVEMENTS TO EXISTING 
INTERSECTIONS AND HIGHWAY FACILITIES 
NECESSARY FOR IMPROVED TRAFFIC 
OPERATIONS INCLUDING ELIMINATING 
CONSTRICTIONS, MODIFYING AND/ 

OR INSTALLING TRAFFIC SIGNALS, 
CONSTRUCTING TURNING LANES, 
ACCELERATION AND/OR DECELERATION 
LANES AND OTHER IMPROVEMENTS FOR 
MORE EFFICIENT TRAFFIC FLOW. 


DESIGN 200 
TOTAL FUNDING TRN E 200E 
5353 COMMERCIAL DRIVER’S LICENSE (CDL) AND MOTORCYCLE 


LICENSE TESTING FACILITY, OAHU 


CONSTRUCTION FOR COMMERCIAL 
DRIVER’S LICENSE (CDL) AND 
MOTORCYCLE LICENSE TESTING FACILITY. 


CONSTRUCTION 400 900 
TOTAL FUNDING TRN 400 E 900E 
$346 INTERSTATE ROUTE H-1, KAPALAMA CANAL BRIDGE 


REHABILITATION, OAHU 


DESIGN AND CONSTRUCTION FOR 
REHABILITATION OF KAPALAMA 
CANAL BRIDGE. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 600 
CONSTRUCTION 8,500 
TOTAL FUNDING TRN 1,820E E 
TRN 7,280N N 
$313 INTERSTATE ROUTE H-1, ADDITION AND/OR MODIFICATION 
OF FREEWAY ACCESS MAKAKILO TO PALAILAI INTERCHANGE, 
OAHU 


CONSTRUCTION TO IMPROVE AND/OR 
MODIFY THE MAKAKILO AND PALAILAI 
INTERCHANGES AND CONSTRUCT A NEW 
INTERCHANGE (KAPOLEI INTERCHANGE). 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 7,000 
TOTAL FUNDING TRN 1,400E 


ZB 
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APPROPRIATIONS (IN 000°S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


61.01. S350 INTERSTATE ROUTE H-1, AIRPORT VIADUCT IMPROVEMENTS, 


VICINITY OF VALKENBURGH STREET TO MIDDLE STREET, OAHU 


CONSTRUCTION FOR IMPROVEMENTS 

TO THE AIRPORT VIADUCT, INCLUDING 
DECK REPAIRS AND SEALING, AND 
GUARDRAIL AND PLANTER BOX REPAIRS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 20,000 
TOTAL FUNDING TRN E 4,000 E 


TRN N 16,000 N 


61.02. S343 INTERSTATE ROUTE H-1 CORRIDOR IMPROVEMENTS, OAHU 


62. 


63. 


PLANS TO IMPLEMENT SHORT TERM 
PRIORITY PROJECTS IDENTIFIED IN 

THE H-1 CORRIDOR STUDY THAT WILL 
MEET CURRENT AND FUTURE CAPACITY 
REQUIREMENTS OF THE H-! CORRIDOR. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. 


PLANS 2,000 
TOTAL FUNDING TRN E 400E 
TRN N 1,600 N 
$354 KAMEHAMEHA HIGHWAY, KIPAPA STREAM (ROOSEVELT) 


BRIDGE REHABILITATION AND/OR REPLACEMENT, OAHU 


LAND ACQUISITION AND CONSTRUCTION 
FOR REHABILITATION AND/OR 
REPLACEMENT OF KIPAPA STREAM 
(ROOSEVELT) BRIDGE ON KAMEHAMEHA 
HIGHWAY. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR 

FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 250 
CONSTRUCTION 17,000 
TOTAL FUNDING TRN 50E 3,400E 
TRN 200N 13,600 N 
$357 KAMEHAMEHA HIGHWAY, HOOLAPA (NANAHU) BRIDGE 


REHABILITATION AND/OR REPLACEMENT, OAHU 


LAND ACQUISITION AND CONSTRUCTION 
FOR REHABILITATION AND/OR 
REPLACEMENT OF HOOLAPA (NANAHU) 
BRIDGE ALONG KAMEHAMEHA 
HIGHWAY (ROUTE 83). THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 250 : 
CONSTRUCTION 5,000 2,000 
TOTAL FUNDING TRN 1,050E 400 E 


TRN 4,200N 1,600 N 
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APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
$297 KAMEHAMEHA HIGHWAY, KAWELA STREAM BRIDGE 
REPLACEMENT, OAHU 

CONSTRUCTION FOR REPLACEMENT OF 

THE EXISTING BRIDGE ON KAMEHAMEHA 

HIGHWAY AT KAWELA STREAM WITH 

A LARGER BRIDGE INCLUDING 

IMPROVEMENTS TO THE ROADWAY 

APPROACHES, SEISMIC UPGRADES, 

TEMPORARY DETOUR ROAD AND 

UTILITY RELOCATIONS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 

REIMBURSEMENT. 

CONSTRUCTION 2,500 
TOTAL FUNDING TRN 500 E E 
TRN 2,000 N N 

$306 KAMEHAMEHA HIGHWAY, SOUTH KAHANA STREAM BRIDGE 


REHABILITATION AND/OR REPLACEMENT, OAHU 


CONSTRUCTION FOR REHABILITATION 
AND/OR REPLACEMENT OF SOUTH 
KAHANA STREAM BRIDGE. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION : 1,000 
TOTAL FUNDING TRN E 200 E 
TRN N 800N 
$328 KAMEHAMEHA HIGHWAY, REHABILITATION AND/OR 
REPLACEMENT OF MAKAUA STREAM BRIDGE, OAHU 
CONSTRUCTION FOR THE 


REHABILITATION AND/OR REPLACEMENT 
OF MAKAUA STREAM BRIDGE TO INCLUDE 
BRIDGE RAILINGS, SHOULDERS AND 
OTHER IMPROVEMENTS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 2,100 
TOTAL FUNDING TRN E 420E 


TRN N 1,680N 


66.01. $314 KAMEHAMEHA HIGHWAY, UPPER POAMOHO STREAM BRIDGE 


326 


REPLACEMENT, OAHU 


DESIGN FOR REPLACEMENT OF A 
MULTI-GIRDER REINFORCED CONCRETE 
BRIDGE ON KAMEHAMEHA HIGHWAY 

IN THE VICINITY OF WAHIAWA TO 
INCLUDE BRIDGE RAILINGS, PEDESTRIAN 
WALK WAYS, AND OTHER IMPROVEMENTS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
DESIGN 2,600 
TOTAL FUNDING TRN E 520E 
TRN N 2,080N 


ITEM 
NO. 


67. 


68. 


69. 


70. 
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APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
SP0303 KAHEKILI HIGHWAY, OAHU 
LAND ACQUISITION AND DESIGN FOR 
HIGHWAY WIDENING AND OTHER 
IMPROVEMENTS TO PROVIDE CORRIDOR 
CAPACITY AND OPERATIONAL 
IMPROVEMENTS FROM LIKELIKE 
HIGHWAY TO KAMEHAMEHA HIGHWAY. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. 
LAND 1,000 
DESIGN 4,250 
TOTAL FUNDING TRN 850E 200E 
TRN 3,400N 800N 
5358 KEAAHALA ROAD WIDENING, KAHEKILI HIGHWAY TO 
POOKELA STREET, OAHU 
LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR THE WIDENING 
OF KEAAHALA ROAD FROM KAHEKILI 
HIGHWAY TO POOKELA STREET. 
LAND 500 
DESIGN 650 
CONSTRUCTION 3,000 
TOTAL FUNDING TRN 1,150E 3,000E 
5231 KALANIANAOLE HIGHWAY IMPROVEMENTS, VICINITY OF 


OLOMANA GOLF COURSE TO VICINITY OF MAKAPUU, OAHU 


DESIGN OF TURNING LANES, SIDEWALKS, 
CURB RAMPS, BIKE PATHS OR BIKE 
ROUTES, UPGRADING TRAFFIC SIGNALS 
AND HIGHWAY LIGHTING, UTILITY 
RELOCATION, DRAINAGE IMPROVEMENTS, 
PAVING, AND OTHER MISCELLANEOUS 
IMPROVEMENTS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 1,500 
TOTAL FUNDING TRN 300E 


E 
TRN 1,200N N 


SP0603 FARRINGTON HIGHWAY IMPROVEMENTS BETWEEN HONOKAI 
HALE AND HAKIMO ROAD, OAHU 


CONSTRUCTION FOR IMPROVEMENTS 
ALONG FARRINGTON HIGHWAY FOR 
ALTERNATIVE CONGESTION RELIEF AND/ 
OR SAFETY IMPROVEMENTS ALONG 
FARRINGTON HIGHWAY BETWEEN 
HONOKAI HALE AND HAKIMO ROAD. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 500 
TOTAL FUNDING TRN E 100E 
TRN N 400N 
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70.01. $348 FARRINGTON HIGHWAY, ULEHAWA STREAM BRIDGE 
REHABILITATION AND/OR REPLACEMENT, OAHU 


LAND ACQUISITION FOR THE 
REHABILITATION AND/OR REPLACEMENT 
OF ULEHAWA STREAM BRIDGE. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
LAND 50 
TOTAL FUNDING TRN E 10E 


TRN N 40N 


71. $257 CASTLE HILLS ACCESS ROAD IMPROVEMENTS, OAHU 


LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR THE WIDENING OF 
CASTLE HILLS ACCESS ROAD (POOKELA 
STREET), FROM KEAAHALA ROAD TO 


KUPOHU STREET. 
LAND 500 
DESIGN 600 
CONSTRUCTION 3,000 
TOTAL FUNDING TRN 1,100E 3,000 E 
72. $331 INTERSTATE ROUTE H-1 WIDENING, EASTBOUND, VICINITY OF 


WAIKELE TO VICINITY OF HALAWA, OAHU 


DESIGN FOR THE WIDENING OF H-1 
EASTBOUND FREEWAY AND VIADUCT 
STRUCTURE. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 4,500 
TOTAL FUNDING TRN 900E 


E 
TRN 3,600 N N 


73. S356 SAND ISLAND ACCESS ROAD, TRUCK WEIGH STATION, OAHU 


LAND ACQUISITION AND CONSTRUCTION 
OF A TRUCK WEIGH STATION ON SAND 
ISLAND ACCESS ROAD. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 3,000 
CONSTRUCTION 550 
TOTAL FUNDING TRN 600E 110E 


TRN 2,400 N 440 N 


74. SP1501  H-1 FREEWAY NEAR ULUNE STREET, OAHU 


DESIGN AND CONSTRUCTION FOR A NOISE 
BARRIER ALONG THE H-1 FREEWAY NEAR 


ULUNE STREET. 
DESIGN 1 
CONSTRUCTION 834 : 
TOTAL FUNDING TRN 835C C 
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75. SP1502 ##KALIHI STREET CROSSWALK, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR THE INSTALLATION OF 
A SIGNALIZED CROSSWALK ON KALIHI 
STREET BETWEEN ASHFORD STREET AND 
KAHANU STREET. 

PLANS 1 

DESIGN 1 

CONSTRUCTION 747 

EQUIPMENT 1 

TOTAL FUNDING TRN 750C Cc 


75.01. $359 INTERSTATE ROUTE H-3, PORTAL BUILDINGS IMPROVEMENTS, 
OAHU 


DESIGN FOR THE REMOVAL OF EXISTING 
ROOF, AND INSTALLATION OF NEW 
ROOFING FOR THE H-3 PORTAL BUILDINGS 
AND OTHER INCIDENTAL WORK. 


DESIGN | 335 
TOTAL FUNDING TRN E 335E 
75.02. KAILUA RD. AND S. KALAHEO AVE., OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
ROUNDABOUT, CONFLUENCE OF KAILUA 
ROAD AND S. KALAHEO AVENUE, OAHU. 


PLANS 1 
DESIGN l 
CONSTRUCTION 478 
TOTAL FUNDING TRN C 480C 
75.03. VINEYARD CROSSWALK, OAHU 


CONSTRUCTION OF A SIGNALIZED 
CROSSWALK ON VINEYARD BOULEVARD 


AT RIVER STREET. 
CONSTRUCTION 523 
TOTAL FUNDING TRN C 523C 


TRNS5S11 - HAWAIT HIGHWAYS 


76. T1153 MAMALAHOA HIGHWAY, NINOLE BRIDGE REHABILITATION 
AND/OR REPLACEMENT, HAWAII 


CONSTRUCTION FOR REHABILITATION 
AND/OR REPLACEMENT OF NINOLE 
BRIDGE ALONG MAMALAHOA 
HIGHWAY (ROUTE 11). THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 8,000 
TOTAL FUNDING TRN E 1,600E 
TRN N 6,400 N 
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76.01. T152 MAMALAHOA HIGHWAY, HILEA STREAM BRIDGE 
REHABILITATION AND/OR REPLACEMENT, HAWAII 


LAND ACQUISITION FOR REHABILITATION 
AND/OR REPLACEMENT OF HILEA 
STREAM BRIDGE ALONG MAMALAHOA 
HIGHWAY (ROUTE 11). THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 101 
. TOTAL FUNDING TRN E 100E 


TRN N IN 


77. T149 KOHALA MOUNTAIN ROAD DRAINAGE IMPROVEMENTS, HAWAII 


CONSTRUCTION FOR DRAINAGE 
IMPROVEMENTS IN THE VICINITY OF MILE 
POST 10.60. 
CONSTRUCTION 3,600 
TOTAL FUNDING TRN 3,600E E 


78. T108 DANIEL K. INOUYE HIGHWAY EXTENSION, MAMALAHOA 
HIGHWAY TO QUEEN KAAHUMANU HIGHWAY, HAWAII 


LAND ACQUISITION FOR A NEW ROADWAY 
AND/OR REALIGNMENT AND EXTENDING 
THE DANIEL K. INOUYE HIGHWAY FROM 
THE HILO TERMINUS TO THE QUEEN 
KAAHUMANU HIGHWAY. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 660 
TOTAL FUNDING TRN 11OE E 
TRN 550N N 
79. T128 KEAAU-PAHOA ROAD IMPROVEMENTS, KEAAU TO PAHOA, 
HAWAII 
LAND ACQUISITION AND DESIGN FOR 
WIDENING THE TWO LANE HIGHWAY TO 
FOUR LANES OR ALTERNATE ALIGNMENTS 
IN THIS CORRIDOR. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
LAND 100 2,500 
DESIGN 350 
TOTAL FUNDING TRN 90E 500 E 
TRN 360N 2,000 N 
80. TPi501 HIGHWAY 130, HAWAII 
CONSTRUCTION FOR THE REPAIR AND 
MAINTENANCE OF FEEDER ROADS AND 
ALTERNATE ROUTES FOR HIGHWAY 130. 
CONSTRUCTION 15,000 
TOTAL FUNDING TRN 15,000E E 
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ITEM PROJECT EXPENDING YEAR O YEAR O 


NO. 


80.01. 


80.02. 


80.03. 


80.04. 


80.05. 


NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


T155 HAWAII BELT ROAD, WAILUKU BRIDGE REHABILITATION AND/ 
OR REPLACEMENT, HAWATI 


PLANS FOR REHABILITATION AND/OR 
REPLACEMENT OF WAILUKU BRIDGE 
ALONG HAWAII BELT ROAD (ROUTE 19). 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. 
PLANS 1,201 
TOTAL FUNDING TRN E 1,200E 
TRN N IN 


T136 HAWAII BELT ROAD, DRAINAGE AND ROCKFALL 
IMPROVEMENTS, VICINITY OF HAKALAU BRIDGE, HAWAII 


CONSTRUCTION FOR DRAINAGE AND 
ROCKFALL PROTECTION IMPROVEMENTS, 
INCLUDING INSTALLING A DRAINAGE 
SPILLWAY AND CULVERTS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
CONSTRUCTION 1,000 
TOTAL FUNDING TRN E 200E 
TRN N 800N 


T144 HAWAII BELT ROAD, REPLACEMENT OF PAHOEHOE STREAM 
BRIDGE, HAWAII | 


LAND ACQUISITION FOR THE 
REPLACEMENT OF A CONCRETE ARCH- 
DECK BRIDGE ON HAWAII BELT ROAD 
(ROUTE 19) ON THE BIG ISLAND IN THE 
VICINITY OF PAPAIKOU. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
LAND 1,000 
TOTAL FUNDING TRN E 200E 
TRN N 800 N 


T154 KAWAITHAE ROAD, SAFETY IMPROVEMENTS, RUNAWAY TRUCK 
RAMP, HAWAII 


DESIGN FOR THE INSTALLATION OF 
A RUNAWAY TRUCK RAMP ALONG 
KAWAIHAE ROAD. 
DESIGN 150 
TOTAL FUNDING TRN E IS0E 


T139 SADDLE ROAD MAINTENANCE BASEYARD, VICINITY OF MAUNA 
KEA STATE PARK, HAWAII 


CONSTRUCTION FOR A ROAD 
MAINTENANCE FACILITY THAT INCLUDES 
MAINTENANCE AND OFFICE STRUCTURES, 
SITE IMPROVEMENTS, LAND ACQUISITION, 
STORAGE FACILITIES, AND OTHER 


RELATED IMPROVEMENTS. 
CONSTRUCTION : 7,600 
TOTAL FUNDING TRN E 7,600E 
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TRN531 - MAUI HIGHWAYS 


81. VO075 HANA HIGHWAY ROCK FALL MITIGATION, HUELO TO HANA, 
MAUI 


DESIGN AND CONSTRUCTION TO 
MITIGATE ROCKFALLS AND POTENTIAL 
LANDSLIDE AREAS ALONG THE SLOPES OF 
ROUTE 360 HANA HIGHWAY AT VARIOUS 


LOCATIONS. 
DESIGN 200 
CONSTRUCTION 4,400 1,600 
TOTAL FUNDING TRN 4,400 E 1,800E 


82. VO084 HANA HIGHWAY IMPROVEMENTS, HUELO TO HANA, MAUI 


CONSTRUCTION FOR IMPROVING, 
UPGRADING AND/OR REPAIRING 
ROADWAYS, BRIDGES, WALLS, DRAINAGE 
STRUCTURES, GUARDRAILS, AND OTHER 
FACILITIES ON ROUTE 360 HANA HIGHWAY. 


CONSTRUCTION 2,000 4,500 
TOTAL FUNDING TRN 2,000 E 4,500E 
83. V100 HANA HIGHWAY IMPROVEMENTS, VICINITY OF MILEPOST 28.1, 
MAUI 


LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR ROADWAY WIDENING 
AND/OR REALIGNMENT AND OTHER 
IMPROVEMENTS ALONG HANA HIGHWAY 
IN THE VICINITY OF MILEPOST 28.1. 


LAND 75 

DESIGN 120 

CONSTRUCTION 700 
TOTAL FUNDING TRN 195E 700 E 


84. V076 HANA HIGHWAY/KAAHUMANU AVENUE BEAUTIFICATION, 
DAIRY ROAD TO NANILOA OVERPASS, MAUI 


CONSTRUCTION FOR THE BEAUTIFICATION 
OF THE MAIN CORRIDOR BETWEEN 
KAHULUI AND WAILUKU, TO INCLUDE 
LANDSCAPE AND IRRIGATION. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. 
CONSTRUCTION 1,050 
TOTAL FUNDING TRN 210E 
TRN 840 N 


84.01. V096 HANA HIGHWAY WIDENING, KAAHUMANU AVENUE TO 
HALEAKALA HIGHWAY, MAUI 


CONSTRUCTION FOR THE WIDENING OF 
HANA HIGHWAY FROM KAAHUMANU 
AVENUE TO HALEAKALA HIGHWAY, 
FROM FOUR TO SIX LANES. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 


CONSTRUCTION 29,000 
TOTAL FUNDING TRN 5,800 E 
TRN 23,200 N 


Zid 


Zo 
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85. V095 


CONSTRUCTION FOR WIDENING THE 
HIGHWAY FROM ONE LANE TO TWO 
LANES, EXTENDING A BOX CULVERT 
AND CONSTRUCTING HEADWALLS AND 
WINGWALLS. 
CONSTRUCTION 
TOTAL FUNDING TRN 


86. V074 PAIA BYPASS, MAUI 


PLANS FOR ALTERNATIVE TRAFFIC 
IMPROVEMENTS IN THE VICINITY 
OF PAIA TOWN. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
PLANS 
TOTAL FUNDING TRN 
TRN 


87. W013 
REPLACEMENT, MOLOKAI 


CONSTRUCTION FOR THE REPLACEMENT 
OF MAKAKUPAIA STREAM BRIDGE 
TO INCLUDE BRIDGE RAILINGS AND 
OTHER IMPROVEMENTS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
CONSTRUCTION 
TOTAL FUNDING TRN 
TRN 


88. VP0301 


PLANS, DESIGN AND CONSTRUCTION 
FOR THE REALIGNMENT/WIDENING OF 
HONOAPIILANI HIGHWAY FROM MAALAEA 
TO LAUNIUPOKO. 

PLANS 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING TRN 


88.01. VO51 
HONOKOWAI TO LAUNIUPOKO, MAUI 


CONSTRUCTION FOR A NEW ALIGNMENT 
OF HONOAPITLANI HIGHWAY FROM 
LAHAINALUNA ROAD TO THE VICINITY 
OF LAUNIUPOKO. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


FISCAL M 
YEAR O 
2015-2016 F 


FISCAL M 
YEAR O 
2016-2017 F 


HALEAKALA HIGHWAY WIDENING AT MILE POST 0.8, MAUI 


1,800 
1,800E FE 


300 
60E E 
240N N 


KAMEHAMEHA V HIGHWAY, MAKAKUPAIA STREAM BRIDGE 


3,500 
E TO00E 
N 2,800.N 


HONOAPIILANI HIGHWAY WIDENING, LAHAINA TO MAALAEA, 
MAUI 


l 
I 
8,498 
8,500E E 


HONOAPIILANI HIGHWAY WIDENING AND/OR REALIGNMENT, 


REIMBURSEMENT. 
CONSTRUCTION 5,000 
TOTAL FUNDING TRN E 1,000 E 
TRN N 4,000 N 
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89. V107 KAHULUI BASEYARD IMPROVEMENTS, MAUI 
DESIGN FOR KAHULUI BASEYARD 


IMPROVEMENTS. 
DESIGN 650 
TOTAL FUNDING TRN 650E E 


89.01. V048 GUARDRAIL AND SHOULDER IMPROVEMENTS ON STATE 
HIGHWAYS, MAUI 


CONSTRUCTION FOR INSTALLING AND/ 
OR UPGRADING EXISTING GUARDRAILS, 
END TERMINALS, TRANSITIONS, BRIDGE 
RAILINGS, BRIDGE ENDPOSTS AND CRASH 
ATTENUATORS, AND RECONSTRUCTING 
AND PAVING SHOULDERS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 1,000 
TOTAL FUNDING TRN E 200E 
TRN N 800 N 
— 89.02. HAIKU CROSSWALK-HANA HIGHWAY, PILIALOA STREET, MAUI 
PLANS, DESIGN AND CONSTRUCTION OF 
CROSSWALK. | | 
PLANS ] 
DESIGN ] 
CONSTRUCTION 248 
TOTAL FUNDING TRN E 250E 
89.03. PITLANI HIGHWAY TRAFFIC SIGNAL IMPROVEMENTS, MAUI 


DESIGN AND CONSTRUCTION FOR 
TRAFFIC SIGNAL IMPROVEMENTS AT THE 
INTERSECTION OF PITILANI HIGHWAY AND 
KULANIHAKOI STREET IN KIHEI, MAUI. 


DESIGN 500 
CONSTRUCTION 1,500 
TOTAL FUNDING TRN B 2,000 B 


TRN561 - KAUAI HIGHWAYS 


90. X051 GUARDRAIL AND SHOULDER IMPROVEMENTS ON STATE 
HIGHWAYS, KAUAI 


DESIGN AND CONSTRUCTION FOR 
INSTALLING AND/OR UPGRADING 

OF GUARDRAILS, END TERMINALS, 
TRANSITIONS, BRIDGE RAILINGS, BRIDGE 
ENDPOSTS AND CRASH ATTENUATORS; 
AND RECONSTRUCTING AND PAVING 

OF SHOULDERS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 300 
CONSTRUCTION 4,000 
TOTAL FUNDING TRN 60E 800E 


TRN 240N 3,200N 
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X124 KUHIO HIGHWAY, KAPAIA STREAM BRIDGE REHABILITATION 
AND/OR REPLACEMENT, KAUAI 


CONSTRUCTION FOR REHABILITATION 
AND/OR REPLACEMENT OF A MULITI- 
TEE BEAM REINFORCED CONCRETE 
GIRDER BRIDGE ON KUHIO HIGHWAY IN 
THE VICINITY OF KAPAIA TO INCLUDE 
PEDESTRIAN WALKWAYS, BRIDGE 
RAILINGS AND APPROACHES AND 
OTHER IMPROVEMENTS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 750 
TOTAL FUNDING TRN ISO0E E 


TRN 600 N N 


X128 KUHIO HIGHWAY, REHABILITATION AND/OR REPLACEMENT OF 
WAIOLI, WAIPA, AND WAIKOKO BRIDGES, KAUAI 


LAND ACQUISITION FOR THE 
REHABILITATION AND/OR REPLACEMENT 
OF WAIOLI STREAM BRIDGE, WAIPA 
STREAM BRIDGE, AND WAIKOKO STREAM 
BRIDGE ON KUHIO HIGHWAY, ROUTE 560. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. 


LAND 850 
TOTAL FUNDING TRN E 170E 
TRN N 680N 
X121 KUHIO HIGHWAY, REPLACEMENT OF WAINIHA BRIDGES, 


NUMBERS 1, 2 AND 3, KAUAI 


CONSTRUCTION FOR REPLACEMENT OF 
WAINIHA BRIDGES NUMBERS 1, 2 AND 
3. PROJECT WILL CONSTRUCT BRIDGE 
APPROACHES, DETOUR ROADS AND 
OTHER IMPROVEMENTS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 15,000 
TOTAL FUNDING TRN E 3,000 EF 


TRN N 12,000 N 


X133 KUHIO HIGHWAY IMPROVEMENTS IN THE VICINITY OF KAUAI 
COMMUNITY CORRECTIONAL CENTER AND WAILUA GOLF 
COURSE, KAUAI 


LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR IMPROVEMENTS IN 
THE VICINITY OF THE KAUAI COMMUNITY 
CORRECTIONAL CENTER AND WAILUA 
GOLF COURSE. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
LAND 850 
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DESIGN 250 
CONSTRUCTION 9,500 
TOTAL FUNDING TRN 1,100E 1,900E 
TRN N 7,600N 


95. X134 KUHIO HIGHWAY, SLOPE STABILIZATION AT LUMAHAI 
HILLSIDE, KAUAI 


CONSTRUCTION FOR SLOPE 
STABILIZATION AT LUMAHAI HILLSIDE. 
CONSTRUCTION 150 
TOTAL FUNDING TRN E IS0E 


96. X136 KAUMUALII HIGHWAY, BRIDGE NO.7E REHABILITATION AND/OR 
REPLACEMENT, KAUAI 


LAND ACQUISITION AND CONSTRUCTION 
FOR REHABILITATION AND/OR 
REPLACEMENT OF BRIDGE NO. 7E ALONG 
KAUMUALII HIGHWAY (ROUTE 50). THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
LAND 150 
CONSTRUCTION 3,250 
TOTAL FUNDING TRN E 720E 


TRN N 2,680 N 


97. X007 KUHIO HIGHWAY IMPROVEMENTS, HANAMAULU TO KAPAA, 
KAUVAI 


LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR A NEW KAPAA 
BYPASS AND/OR WIDEN SECTIONS OF 
KUHIO HIGHWAY. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 2,500 
DESIGN 4,500 
CONSTRUCTION 7,500 8.500 
TOTAL FUNDING TRN 2,900E 1,700E 


TRN 11,600 N 6,800 N 


97.01. X130 KUHIO HIGHWAY, MAILIHUNA ROAD INTERSECTION 
IMPROVEMENTS AND KAPAA STREAM BRIDGE 
REHABILITATION AND/OR REPLACEMENT, KAUAI 


LAND ACQUISITION FOR THE 
CONSTRUCTION OF INTERSECTION 
SAFETY IMPROVEMENTS AND 
REHABILITATION AND/OR REPLACEMENT 
OF KAPAA STREAM BRIDGE. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 121 
TOTAL FUNDING TRN E 120E 
TRN N IN 
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ACT 124 


APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
XP1501 KAUMUALII HIGHWAY IMPROVEMENTS, KAUAI 


CONSTRUCTION OF HIGHWAY 
INTERSECTION IMPROVEMENTS AT 
KAUMUALII HIGHWAY AND MAHEA 
STREET FOR THE PROPOSED LIMA OLA 
AFFORDABLE HOUSING DEVELOPMENT 
PROJECT. 

CONSTRUCTION 

TOTAL FUNDING TRN 


1,350 
1,350E 


TRN595 - HIGHWAYS ADMINISTRATION 


2) 


100. X098 


X225 
PROJECT STAFF COSTS, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR COSTS RELATED 

TO WAGES AND FRINGE BENEFITS FOR 
PERMANENT PROJECT FUNDED STAFF 
POSITIONS FOR IMPLEMENTATION OF 
CAPITAL IMPROVEMENT PROGRAM 
PROJECTS FOR DEPARTMENT OF 
TRANSPORTATION’S HIGHWAYS DIVISION. 
PROJECTS MAY ALSO INCLUDE FUNDS FOR 
NON-PERMANENT CAPITAL IMPROVEMENT 
PROGRAM PROJECT RELATED POSITIONS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. 


PLANS 1 

LAND J 

DESIGN J 

~CONSTRUCTION 23,997 
TOTAL FUNDING TRN 16,000 B 
TRN 8,000 N 


STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
MISCELLANEOUS IMPROVEMENTS 

TO EXISTING INTERSECTIONS AND 
HIGHWAY FACILITIES NECESSARY FOR 
TRAFFIC SAFETY. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 200 
CONSTRUCTION 
TOTAL FUNDING TRN 20E 


TRN 180N 


HIGHWAYS DIVISION CAPITAL IMPROVEMENTS PROGRAM 


1 

l 

1 

23,997 
16,000 B 
8.000N 


IMPROVEMENTS TO INTERSECTIONS AND HIGHWAY FACILITIES, 


900 
90E 
810N 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


101. X227 ROCKFALL PROTECTION/SLOPE STABILIZATION AT VARIOUS 
LOCATIONS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 

ROCK FALL/SLOPE PROTECTION AND SLOPE 
STABILIZATION MITIGATION MEASURES 
AT VARIOUS LOCATIONS STATEWIDE. 

THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
DESIGN 3,500 1,000 
CONSTRUCTION 2,250 
TOTAL FUNDING TRN 1,150E 200E 


TRN — 4,600N 800N 


102. X097 MISCELLANEOUS DRAINAGE IMPROVEMENTS, STATEWIDE 


CONSTRUCTION FOR DRAINAGE 
IMPROVEMENTS TO EXISTING HIGHWAY 
FACILITIES INCLUDING INSTALLATION 
OF DRAINAGE FACILITIES, CATCH BASINS, 
GRATED DROP INLETS, LINED SWALES, 
HEADWALLS AND CULVERTS AT VARIOUS 
LOCATIONS. 
CONSTRUCTION 1,170 
TOTAL FUNDING TRN E 1,170E 


103. X222 SEISMIC RETROFIT OF VARIOUS BRIDGES, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
SEISMIC RETROFIT OF VARIOUS 
BRIDGES STATEWIDE. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 1,250 
CONSTRUCTION 6,000 
TOTAL FUNDING TRN 250E 1,200E 


TRN 1,000N 4,800N 


104. X241 MAJOR PAVEMENT IMPROVEMENTS, STATEWIDE 


CONSTRUCTION FOR MAJOR PAVEMENT 
RECONSTRUCTION, RESURFACING, 
RESTORATION AND/OR REHABILITATION 
ALONG STATE ROUTES. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 30,000 30,000 
TOTAL FUNDING TRN 6,000E 6,000 E 


TRN 24,000N 24,000N 


105. Y100 ALITAIMOKU HALE, ELEVATOR MODERNIZATION, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
ELEVATOR RENOVATION AND/OR 
REPLACEMENT AND OTHER RELATED 
TASKS. 
DESIGN 110 
CONSTRUCTION 1,200 
TOTAL FUNDING TRN 110E 1,200E 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000°S) 


CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


. 243 ALITAIMOKU BUILDING IMPROVEMENTS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
VARIOUS IMPROVEMENTS FOR THE 
DEPARTMENT OF TRANSPORTATION’S 


MAIN OFFICE BUILDING. 
DESIGN 200 
CONSTRUCTION 1,400 
TOTAL FUNDING TRN 200E 1,400 E 


X099 HIGHWAY PLANNING, STATEWIDE 


PLANS FOR FEDERAL AID AND NON- 
FEDERAL AID PROGRAMS AND 
PROJECTS THAT INCLUDE ROADWAY 
CLASSIFICATION, DATA COLLECTION, 
LONG AND MID-RANGE PLANNING, 
TRANSPORTATION NEEDS STUDIES, 
RESEARCH, HRS 343/NEPA STUDIES, 
CORRIDOR STUDIES, SCOPING, AND 
TECHNOLOGY TRANSFER AND 
WORKFORCE DEVELOPMENT. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
PLANS 4,840 7,420 
TOTAL FUNDING TRN 1,080E 1,940E 


TRN 3,760 N 5,480 N 


X235 MOTOR CARRIER SAFETY AND HIGHWAY SAFETY OFFICE 
FACILITY RENOVATIONS, STATEWIDE 


CONSTRUCTION TO RENOVATE AND 
REFURBISH EXISTING BUILDING 
STRUCTURES AND INSTALL 
MISCELLANEOUS SITE IMPROVEMENTS 
UNDER THE WAIMALU VIADUCT. 
CONSTRUCTION 2,500 
TOTAL FUNDING TRN 2,500 E | E 


109. X096 CLOSEOUT OF HIGHWAY RIGHTS-OF-WAY, STATEWIDE 


LAND ACQUISITION FOR COMPLETION 
OF ACQUISITION OF OUTSTANDING 
RIGHT-OF-WAY PARCELS ON PREVIOUSLY 
CONSTRUCTED PROJECTS OR PROJECTS 
WITH NECESSARY MITIGATIVE RESPONSES. 
ALSO, TO PROVIDE FOR THE TRANSFER 
OF REAL ESTATE INTERESTS FROM 

THE STATE TO THE COUNTIES FOR 

THE IMPLEMENTATION OF THE STATE 
HIGHWAY SYSTEM. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 300 
TOTAL FUNDING TRN 299E 


Z 


TRN IN 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


X226 CLOSEOUT OF HIGHWAY CONSTRUCTION PROJECTS, STATEWIDE 


CONSTRUCTION FOR COMPLETION OF 
OUTSTANDING CONSTRUCTION PROJECTS 
FOR POSTING OF AS-BUILT PLANS, 
OUTSTANDING UTILITY BILLINGS AND 
PAYMENTS TO OTHERS FOR PROJECT 
RELATED WORK. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION | 200 200 
TOTAL FUNDING TRN 199E 199E 


TRN IN IN 


Y101 CLOSEOUT OF HIGHWAY DESIGN PROJECTS, STATEWIDE 


DESIGN FOR COMPLETION AND CLOSEOUT 
OF DESIGN PROJECTS IN ONGOING AND/ 
OR CLOSING STAGES AND/OR REQUIRING 
FUNDS PREVIOUSLY IDENTIFIED 

AS NON-LAPSING. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 1,000 1,000 
TOTAL FUNDING TRN 200E 200E 


TRN 800N 800N 


X200 TRAFFIC COUNTING STATIONS AT VARIOUS LOCATIONS, 
STATEWIDE 


CONSTRUCTION FOR INSTALLING TRAFFIC 
DETECTOR LOOPS AND PIEZOELECTRIC 
SENSORS, ASSOCIATED WIRING, JUNCTION 
BOXES AND TRAFFIC CABINETS FOR 
CONTINUOUS TRAFFIC MONITORING 
STATIONS AT VARIOUS LOCATIONS ON 
STATE ROADWAYS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 125 2,700 
TOTAL FUNDING TRN 2E S40E 


TRN 100N 2,160N 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O ~ YEAR O 
NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


X22] TRAFFIC SIGNAL MODERNIZATION AT VARIOUS LOCATIONS, 
STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
UPGRADING OF EXISTING TRAFFIC 
SIGNAL SYSTEMS, INCLUDING 
ASSESSMENT AND DEVELOPMENT 

OF CRITERIA FOR IMPLEMENTATION 
OF SCHEDULED REPLACEMENTS 

AND UPGRADES; PROVIDING 
INTERCONNECTION OF SIGNALIZED 
INTERSECTIONS; AND UPGRADING TO 
MEET CURRENT STANDARDS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
DESIGN 1,000 
CONSTRUCTION 6,000 
TOTAL FUNDING TRN 1,000E 1,200E 


TRN N 4,800N 


114. X230 BIKEWAY IMPROVEMENTS AT VARIOUS LOCATIONS, STATEWIDE 


DESIGN AND CONSTRUCTION TO PROVIDE 
FOR AND IMPROVE EXISTING BICYCLE 
FACILITIES ON STATE HIGHWAYS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. 


DESIGN 50 
CONSTRUCTION 2,250 
TOTAL FUNDING TRN 150E SOE 
TRN 2,100 N | N 


115. Y102 SIGN RETROREFLECTIVITY PROGRAM, STATEWIDE 


PLANS FOR THE DEVELOPMENT OF A 
STATEWIDE SIGN RETROREFLECTIVITY 
PROGRAM. 
PLANS 500 
TOTAL FUNDING TRN 500E E 


116. Y103 HIGHWAYS DIVISION ENERGY CONSERVATION MEASURE, 


STATEWIDE 


CONSTRUCTION FOR ENERGY 
CONSERVATION MEASURES INCLUDING 
LIGHTING UPGRADES, INSTALLATION 
OF ALTERNATIVE ENERGY SYSTEMS, 
REPLACEMENT AND/OR UPGRADES OF 
AIR CONDITIONING SYSTEMS, AND OTHER 
ENERGY CONSERVATION MEASURES. 

CONSTRUCTION 15,500 

TOTAL FUNDING TRN 15,500E E 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


116.01. 


116.02. 


116.03. 


116.04. 
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X091 ADA AND PEDESTRIAN IMPROVEMENTS AT VARIOUS 
LOCATIONS, STATEWIDE 


CONSTRUCTION TO PROVIDE FOR AND 
IMPROVE EXISTING ADA AND PEDESTRIAN 
FACILITIES ON STATE HIGHWAYS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 1,051 
TOTAL FUNDING TRN E 1,050E 
TRN N IN 
Y104 KAKUHIHEWA BUILDING OFFICE RENOVATIONS, STATEWIDE 


DESIGN FOR RENOVATIONS TO STATE 
DEPARTMENT OF TRANSPORTATION 
OFFICES IN KAPOLEI, OAHU, TO 
ACCOMMODATE RELOCATIONS AND SPACE 
ADJUSTMENTS OF VARIOUS HIGHWAYS 


DIVISION OFFICES. 
DESIGN 500 
TOTAL FUNDING TRN E S00E 
PEDESTRIAN AND BICYCLE PATH, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
A PROTECTED TWO WAY PEDESTRIAN 
AND BICYCLE PATH ENCIRCLING THE 
PERIPHERY OF THE BLOCK CONTAINING 
KAILUA INTERMEDIATE SCHOOL, 

KAILUA ELEMENTARY SCHOOL, AND 
KAILUA LIBRARY; A PROTECTED TWO 
WAY PEDESTRIAN AND BICYCLE PATH 
CONNECTION ALONG KAILUA ROAD TO 
KAILUA BEACH PARK; GROUND AND SITE 
IMPROVEMENTS AT ADJACENT PROPERTIES 


AS NECESSARY. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 1,998 
TOTAL FUNDING TRN C 2,000 C 
PEDESTRIAN AND BICYCLE PATH, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
A PROTECTED TWO WAY PEDESTRIAN 
AND BICYCLE PATH ALONG THE MAKAI 
SIDE OF KALANIANAOLE HIGHWAY 
CONNECTING WAIMANALO BEACH PARK 
WITH MAKAPUU BEACH PARK. 


PLANS J 

DESIGN J 

CONSTRUCTION 1,998 
TOTAL FUNDING TRN C 2,000 C 
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APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 


NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


D. ENVIRONMENTAL PROTECTION 


HTH840 - ENVIRONMENTAL MANAGEMENT 


1. 840161 WASTEWATER TREATMENT REVOLVING FUND FOR POLLUTION 
CONTROL, STATEWIDE 


CONSTRUCTION TO PROVIDE STATE MATCH 
(20%) FOR FEDERAL CAPITALIZATION 
GRANTS FOR WASTEWATER PROJECTS. 
FUNDS TO BE TRANSFERRED TO THE 
WATER POLLUTION CONTROL REVOLVING 
FUND PURSUANT TO CHAPTER 342D, HRS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 13,031 13,031 
TOTAL FUNDING HTH 2,172C 2,172C 


HTH 10,859N 10,859 N 


2. 840162 SAFE DRINKING WATER REVOLVING FUND, STATEWIDE 


CONSTRUCTION TO PROVIDE STATE MATCH 
(20%) FOR FEDERAL CAPITALIZATION 
GRANTS FOR DRINKING WATER 

PROJECTS. FUNDS TO BE TRANSFERRED 
TO THE DRINKING WATER TREATMENT 
REVOLVING FUND LOAN, PURSUANT 

TO CHAPTER 340E, HRS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 10,614 10,614 
TOTAL FUNDING HTH 1,769C 1,769C 


HTH 8,845N 8,845N 


LNR402 - NATIVE RESOURCES AND FIRE PROTECTION PROGRAM 


3. DOIE DOFAW BASEYARD IMPROVEMENTS, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION 
FOR IMPROVEMENTS AT DIVISION OF 
FORESTRY AND WILDLIFE BASEYARD 


FACILITIES. 
PLANS 1 
DESIGN 1 l 
CONSTRUCTION | 748 74 
TOTAL FUNDING LNR 750C 75C 


4, D02M DOFAW EMERGENCY AND NATURAL DISASTER RESPONSE 
INFRASTRUCTURE, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT TO PROVIDE STATEWIDE 

SUPPORT FOR FIRE AND NATURAL 

DISASTER RESPONSE. 
PLANS 1 I 
DESIGN 1 l 
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APPROPRIATIONS (IN 000°S) 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
CONSTRUCTION 997 672 
EQUIPMENT 1 1 
TOTAL FUNDING LNR 1,000C 675C 


5. DO2N FLOOD AND HAZARD ENVIRONMENTAL ABATEMENT, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT TO MAINTAIN, REPAIR OR 
CONSTRUCT IMPROVEMENTS TO CONTROL 
VARIOUS FLOOD OR ENVIRONMENTAL 


HAZARDS. 
PLANS ] 1 
DESIGN 1 1 
CONSTRUCTION 247 247 
EQUIPMENT l I 
TOTAL FUNDING LNR 250C 250C 
6. KAWAINUI ENVIRONMENTAL RESTORATION PROJECT, OAHU 


DESIGN AND CONSTRUCTION OF 
ENVIRONMENTAL CLEANUP, WILDLIFE 
HABITAT RESTORATION, AND 
MANAGEMENT FACILITY ENHANCEMENTS. 


DESIGN 200 50 
CONSTRUCTION 1,300 1,150 
| TOTAL FUNDING LNR 1,500C 1,200C 
ve HAWAII WILDLIFE CENTER, HAWAII 


CONSTRUCTION FOR THE FABRICATION 
AND INSTALLATION OF EXHIBITS AT THE 
HAWAII WILDLIFE CENTER AND THREE 
YEARS OF OPERATIONAL RESERVE TO 
SUPPORT THE EXHIBITS WHILE STAFF 
CONTINUES TO DEVELOP LONG-TERM 
REVENUE SOURCES FOR FINANCIAL 
SUSTAINABILITY. THIS PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, 
HRS. 
CONSTRUCTION 100 
TOTAL FUNDING LNR 100C C 


7.01. DO3H HILO FOREST RESERVE, LAND ACQUISITION, HAWAII 
LAND ACQUISITION OF ADDITION TO HILO 


FOREST RESERVE. 
LAND 2,000 
TOTAL FUNDING LNR B 2,000 B 


LNR404 - WATER RESOURCES 


7.02. G75B DEEP MONITOR WELLS, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN AND 
CONSTRUCTION TO CONSTRUCT AND/OR 
REPAIR DEEP MONITOR WELLS STATEWIDE 
TO MONITOR THE HEALTH OF DRINKING 
WATER AQUIFERS AND OTHER RELATED 


COSTS. 
PLANS ] 
LAND 1 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
DESIGN 1 
CONSTRUCTION 1,997 
TOTAL FUNDING LNR C 2,000 C 
7.03. KOHALA WATER STUDY, HAWAII 


PLANS TO STUDY NEW AND EXISTING 
WATER SOURCES IN THE KOHALA REGION. 


PLANS ~ 1,500 
TOTAL FUNDING LNR Cc 1,500C 
7.04. EAST MAUI WATER SYSTEMS, MAUI 


PLANS, DESIGN AND CONSTRUCTION FOR 
WATER SYSTEMS IN EAST MAUI. 


PLANS , 500 
DESIGN 500 
CONSTRUCTION 2,000 


TOTAL FUNDING LNR C 3,000C 


LNR405 - CONSERVATION AND RESOURCES ENFORCEMENT 
8. HANAHANAPUNI FIRING RANGE PROJECT, KAUAI 


PLANS AND DESIGN FOR A FIRING RANGE. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. 
PLANS l 
DESIGN 1,623 
TOTAL FUNDING LNR 424C 
LNR 1,200N 


ZO 


LNR407 - NATURAL AREA RESERVES AND WATERSHED MANAGEMENT 


9, DOIA WATERSHED INITIATIVE, STATEWIDE 


DESIGN AND CONSTRUCTION FOR DLNR 

DIVISION OF FORESTRY AND WILDLIFE 

WATERSHED INITIATIVE FUNDING 

SUPPORT FOR WATERSHED PROTECTION, 

MANAGEMENT AND ADMINISTRATION. 

THE LEGISLATURE FINDS AND DECLARES 

THAT THIS APPROPRIATION IS IN THE 

PUBLIC INTEREST AND FOR THE PUBLIC’S 

HEALTH, SAFETY AND GENERAL WELFARE 

OF THE STATE. 
DESIGN l l 
CONSTRUCTION 999 999 

TOTAL FUNDING LNR 1,000C 1,000C 


10. TANTALUS AND ROUNDTOP, OAHU 


PLANS FOR THE DEVELOPMENT OF 
TANTALUS AND ROUNDTOP DRIVE 
MASTER PLAN. 
PLANS 450 
TOTAL FUNDING LNR 450C C 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
11. HAMAKUA MARSH, OAHU 
DESIGN FOR A SHARED-USE PATHWAY AT 
HAMAKUA MARSH. | 
DESIGN 1,500 
TOTAL FUNDING LNR 1,500C C 


LNR906 - LNR - NATURAL AND PHYSICAL ENVIRONMENT 


12. GO0I1CS CAPITAL IMPROVEMENTS PROGRAM STAFF COSTS, STATEWIDE 


PLANS FOR COSTS RELATED TO WAGES 
AND FRINGE BENEFITS FOR PERMANENT 
PROJECT FUNDED STAFF POSITIONS 

FOR THE IMPLEMENTATION OF CAPITAL 
IMPROVEMENT PROGRAM PROJECTS 

FOR THE DEPARTMENT OF LAND AND 
NATURAL RESOURCES. PROJECT MAY 
INCLUDE FUNDS FOR NON-PERMANENT 
CAPITAL IMPROVEMENT PROGRAM 


RELATED POSITIONS. | 
PLANS $197 2,141 
TOTAL FUNDING LNR 3,197C C 
- LNR A 2,141A 
13. J43 MAUI OFFICE ANNEX BUILDING, MAUI 


DESIGN AND CONSTRUCTION FOR 
REPLACEMENT BUILDING AND RELATED 
IMPROVEMENTS TO SUPPORT VARIOUS 
DEPARTMENTAL DIVISIONS AND 


PROGRAMS. 
DESIGN ] 
CONSTRUCTION 3,999 
TOTAL FUNDING LNR 4,000C C 


14. JOOE KAHOOLAWE ISLAND RESERVE COMMISSION, HAWAII 


PLANS AND DESIGN FOR AN EDUCATION 
CENTER, EXHIBIT AREA/VISITOR CENTER 
AND ADMINISTRATIVE BUILDING. 


‘PLANS 1 
DESIGN 499 
TOTAL FUNDING LNR 500C C 
15. WAIAKEA UKA COMMUNITY CENTER, HAWAII 


PLANS, LAND ACQUISITION AND DESIGN 
FOR A COMMUNITY CENTER IN WAIAKEA 


UKA. 
PLANS 1 
LAND 1 
DESIGN 598 
TOTAL FUNDING LNR 600C C 


346 


ACT 124 


CAPITAL IMPROVEMENT PROJECTS 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
E. HEALTH 


HTH100 - COMMUNICABLE DISEASE AND PUBLIC HEALTH NURSING 


0.01. 100171 KALAUPAPA SETTLEMENT, ENVIRONMENTAL STUDIES, 
MOLOKAI 


PLANS, DESIGN AND CONSTRUCTION TO 
CLOSE LANDFILLS AND ASSESS OTHER 


ENVIRONMENTAL ISSUES. 
PLANS | 174 
DESIGN 230 
CONSTRUCTION l 
TOTAL FUNDING AGS c 405C 


0.02. 100172 KALAUPAPA SETTLEMENT, IMPROVEMENTS, MOLOKAI 


DESIGN AND CONSTRUCTION TO RE- 
ROOF BUILDINGS AND OTHER RELATED 


IMPROVEMENTS. 
DESIGN 250 
CONSTRUCTION J 
TOTAL FUNDING AGS C 251C 


HTH210 - HAWAIT HEALTH SYSTEMS CORPORATION - CORPORATE OFFICE 


0.03. UNIVERSITY HOSPITAL, HAWAII 


PLANS FOR FEASIBILITY STUDY FOR A 
NEW UNIVERSITY HOSPITAL IN KONA. 
PLANS _. 500 
TOTAL FUNDING HTH C 500C 


HTH212 - HAWAIT HEALTH SYSTEMS CORPORATION — REGIONS 


1. 212001 HAWAII HEALTH SYSTEMS CORPORATION, LUMP SUM CIP, 
STATEWIDE 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR REPAIRS, MAINTENANCE, 
UPGRADES AND IMPROVEMENTS TO 
INCLUDE HEALTH AND SAFETY PROJECTS 
FOR THE HAWAIT HEALTH SYSTEMS 


CORPORATION. 
PLANS ] I 
DESIGN ] I 
CONSTRUCTION 19,997 11,997 
EQUIPMENT 1 l 
TOTAL FUNDING HTH 20,000 C 12,000 C 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


HTH214 - MAUI HEALTH SYSTEM, KFH LLC 


1.01. MAUI HEALTH SYSTEM, A KAISER FOUNDATION HOSPITAL, LLC, 
MAUI 


CONSTRUCTION FOR MAUI HEALTH 
SYSTEM, A KAISER FOUNDATION 
HOSPITAL, LLC’S FIRST YEAR OF 
OPERATIONS OF ITS THREE MAUI 
COMMUNITY HOSPITALS IF HAWAII 
HEALTH SYSTEMS CORPORATION’S MAUI 
REGION CLOSES ITS THREE HOSPITALS. 
CONSTRUCTION 6,000 
TOTAL FUNDING HTH C 6,000 C 


HTH430 - ADULT MENTAL HEALTH - INPATIENT 
1.02. 430171 HAWAII STATE HOSPITAL, PATIENT CARE FACILITY, OAHU 


DESIGN AND CONSTRUCTION FOR A 
PATIENT CARE FACILITY AT THE HAWAII 
STATE HOSPITAL. 


DESIGN 7,500 
CONSTRUCTION 153,000 
TOTAL FUNDING AGS C 160,500 C 


1.03. 430172 HAWAII STATE HOSPITAL, HEALTH AND SAFETY, OAHU 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO HAWAITI STATE 
HOSPITAL. PROJECTS ARE NECESSARY 
TO MAINTAIN HEALTH AND SAFETY FOR 


PATIENTS AND STAFF. 
DESIGN 285 
CONSTRUCTION 1,047 

TOTAL FUNDING AGS C 1.352C 


HTH907 - GENERAL ADMINISTRATION 
2. 907161 DEPARTMENT OF HEALTH, HEALTH AND SAFETY, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO HEALTH FACILITIES 
STATEWIDE. PROJECTS ARE NECESSARY 
TO MAINTAIN HEALTH AND SAFETY FOR 


CLIENTS AND STAFF. 
DESIGN J i 
CONSTRUCTION 3,558 58 
TOTAL FUNDING AGS 6 eo A S9C 
2 NATIONAL KIDNEY FOUNDATION OF HAWAII, OAHU 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT FOR 
A PROGRAM DEVELOPMENT CENTER. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
PLANS J 
LAND 1 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000°S) 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
DESIGN 200 
CONSTRUCTION | 1,797 
EQUIPMENT 1 
TOTAL FUNDING HTH- 2,000C C 
4. ST. FRANCIS HEALTHCARE FOUNDATION OF HAWAII, OAHU 
CONSTRUCTION FOR RENOVATIONS TO 
COMMERCIAL KITCHEN AND DINING 
AREA TO SERVE SKILLED NURSING 
FACILITY, HOSPICE PATIENTS, AND 
SENIORS AND FAMILIES ACCESSING 
LILIHA CAMPUS SERVICES. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION 500 
TOTALFUNDING HTH 500C C 
5. WAIMANALO HEALTH CENTER, OAHU 
CONSTRUCTION FOR A NEW TWO-STORY 
OUTPATIENT CARE FACILITY WHICH 
INCLUDES: MEDICAL, BEHAVIORAL 
HEALTH THERAPY, VISION, PHARMACY, 
NUTRITION CLASSES, AND SUPPORT 
SERVICES. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 500 
TOTAL FUNDING HTH 500C C 


5.01. 907171 HILO COUNSELING CENTER AND KEAWE HEALTH CENTER 
IMPROVEMENTS, HAWAII 


DESIGN AND CONSTRUCTION FOR RE- 
ROOFING; INTERIOR AND EXTERIOR 
IMPROVEMENTS; SITE IMPROVEMENTS. 


DESIGN ] 
CONSTRUCTION 6,750 
TOTAL FUNDING AGS C 6,751C 


5.02. 907172 DIAMOND HEAD HEALTH CENTER, BUILDING AND SITE 
IMPROVEMENTS, OAHU | 


DESIGN AND CONSTRUCTION TO 

WATERPROOF AND REMEDIATE WATER 

DAMAGE; AND IMPROVEMENTS TO PAVED 

AND LANDSCAPED AREAS AT THE HEALTH 

CENTER. 
DESIGN 1 
CONSTRUCTION 768 

TOTAL FUNDING AGS C 769C 


5.03. 907174 DIAMOND HEAD HEALTH CENTER, AIR CONDITIONING SYSTEM 
IMPROVEMENTS, PHASE 2, OAHU 


DESIGN AND CONSTRUCTION FOR AIR 
CONDITIONING IMPROVEMENTS AT 
DIAMOND HEAD HEALTH CENTER. 


DESIGN l 
CONSTRUCTION 3,596 
TOTAL FUNDING AGS C 3,597C 
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ITEM 
NO. 


5.04. 


5.05. 


5.06. 


5.07. 


5.08. 


5.09. 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


907175 LANAKILA HEALTH CENTER AIR CONDITIONING 
IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION FOR AIR 
CONDITIONING IMPROVEMENTS AT 


LANAKILA HEALTH CENTER. 
DESIGN 206 
CONSTRUCTION ] 
TOTAL FUNDING AGS C 207C 


907173 WINDWARD HEALTH CENTER, RE-ROOF, PHASE 2, OAHU 
DESIGN AND CONSTRUCTION FOR RE- 


ROOFING. 
DESIGN 
CONSTRUCTION 1,564 
TOTAL FUNDING AGS C 1,565C 


907176 WAIMANO RIDGE, IMPROVEMENTS TO BUILDINGS AND SITE, 
OAHU 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO WAIMANO RIDGE 
BUILDINGS AND SITE. 


DESIGN 404 
CONSTRUCTION 6,111 
TOTAL FUNDING AGS C 6,515C 


BLOOD BANK OF HAWAITI, OAHU 


CONSTRUCTION FOR RENOVATIONS AND 
IMPROVEMENTS TO THE NEW FACILITY. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 1,488 
TOTAL FUNDING HTH C 1,488 C 


HAMAKUA HEALTH CENTER, HAWAII 


DESIGN, CONSTRUCTION AND EQUIPMENT 

FOR MODULAR BUILDING ADDITION 

TO THE KOHALA CLINIC. THIS PROJECT 

QUALIFIES AS A GRANT, PURSUANT TO 

CHAPTER 42F, HRS. : 
DESIGN 1 


CONSTRUCTION — 248 
EQUIPMENT 1 
TOTAL FUNDING HTH Cc 250C 


HAWAII ISLAND COMMUNITY DEVELOPMENT CORPORATION, 
HAWAII | 


CONSTRUCTION FOR A NEW ADULT DAY 
CARE FACILITY IN HILO. THIS PROJECT 
QUALIFIES AS A GRANT PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION 300 
TOTAL FUNDING HTH C 300C 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
5.10. KUAKINI MEDICAL CENTER, OAHU 


CONSTRUCTION AND EQUIPMENT FOR AN 
EMERGENCY ELECTRICAL GENERATOR 
SYSTEM. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 799 
EQUIPMENT l 
TOTAL FUNDING HTH C 800C 
5.11. PROJECT VISION HAWAII, OAHU 


CONSTRUCTION AND EQUIPMENT 

FOR MOBILE OFFICE AND MEDICAL 
SCREENING FACILITY. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


CONSTRUCTION 159 
EQUIPMENT 1 
TOTAL FUNDING HTH C 160C 
5.12. WAIMANALO HEALTH CENTER, OAHU 


CONSTRUCTION FOR THE EXPANSION 
OF THE HEALTH CARE FACILITY FOR 
WAIMANALO HEALTH CENTER. THIS 
PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 1,000 
TOTAL FUNDING HTH C 1,000C 


F. SOCIAL SERVICES 


HMS301 - CHILD PROTECTIVE SERVICES 


¥ HOOMANA, KAUAI 


CONSTRUCTION FOR RENOVATIONS 
FOR THE TRAINING CENTER FACILITY. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 88 
TOTAL FUNDING HMS 88C C 


DEF112 - SERVICES TO VETERANS 


2. P16031 VA LONG-TERM CARE FACILITY, OAHU 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT FOR A 
NEW LONG-TERM CARE FACILITY. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 

PLANS 1 
LAND I 
DESIGN l 
CONSTRUCTION 58,506 
EQUIPMENT 4,304 

TOTAL FUNDING DEF C 25,384C 

DEF N 37,429N 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


3. P14045 OAHU VETERANS COUNCIL, OAHU 


CONSTRUCTION FOR FINAL PHASE OF 
THE OAHU VETERANS CENTER LOCATED 
AT FOSTER VILLAGE. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42E HRS. 
CONSTRUCTION fe: 
TOTAL FUNDING DEF 75C C 


3.01. MOLOKAI VETERANS CENTER, MOLOKAI 


PLANS, DESIGN AND CONSTRUCTION OF 
A PARKING LOT AND INSTALLATION OF 
SEPTIC TANK. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 3,998 
TOTAL FUNDING DEF C 4,000 C 


3.02. PACIFIC AVIATION MUSEUM PEARL HARBOR, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT FOR CONTROL TOWER 

ELEVATOR. THIS PROJECT QUALIFIES AS A 

GRANT, PURSUANT TO CHAPTER 42F, HRS. 
PLANS ie 
DESIGN 1 
CONSTRUCTION 247 
EQUIPMENT 1 

TOTAL FUNDING DEF C 250C 


HMS220 - RENTAL HOUSING SERVICES 


4. HPHA23 LUMPSUM PUBLIC HOUSING DEVELOPMENT, IMPROVEMENTS, 
AND RENOVATIONS, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT TO DEVELOP, UPGRADE 

OR RENOVATE PUBLIC HOUSING 
FACILITIES. INCLUDING GROUND AND 
SITE IMPROVEMENTS, INFRASTRUCTURE, 
EQUIPMENT, APPURTENANCES AND 

ALL RELATED AND ASSOCIATED 
PROJECT COSTS FOR PUBLIC HOUSING 
DEVELOPMENT, IMPROVEMENTS, AND 
RENOVATIONS, STATEWIDE. INCLUDING 
FUNDS FOR PERMANENT AND NON- 
PERMANENT CIP PROJECT RELATED 


POSITIONS. 
PLANS 1 1 
DESIGN 1 1 
CONSTRUCTION 4,147 29,147 
EQUIPMENT 1 1 

TOTAL FUNDING HMS 4,150C 29,150C 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


5. P16033 HAWAII PUBLIC HOUSING AUTHORITY, STATEWIDE 


PLANS FOR COSTS RELATED TO WAGES 
AND FRINGE BENEFITS FOR PERMANENT 
AND NON-PERMANENT PROJECT FUNDED 
STAFF POSITIONS FOR IMPLEMENTATION 
OF CAPITAL IMPROVEMENT PROGRAM 
PROJECTS FOR THE HAWAII PUBLIC 
HOUSING AUTHORITY. FUNDS MAY BE 
USED TO MATCH FEDERAL AND NON- 
STATE FUNDS AS MAY BE AVAILABLE. 
PLANS 850 560 
TOTAL FUNDING HMS 850C C 
HMS A | 560A 


5.01. HPHA24 LUMPSUM PUBLIC HOUSING VACANT UNIT REPAIRS AND 
RENOVATION, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT FOR PUBLIC HOUSING 

VACANT UNIT REPAIRS INCLUDING ALL 

RELATED AND ASSOCIATED PROJECT 

EXPENSES INCLUDING BUT NOT LIMITED 

TO SALARIES, ADMINISTRATION, 

RELOCATION, TEMPORARY 

ACCOMMODATIONS, ACCESSIBILITY 

IMPROVEMENTS AND REPAIR, EXTERIOR, 

INTERIOR, BUILDING SYSTEMS AND UNIT 

DEFICIENCIES. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 5,997 
EQUIPMENT I 

TOTAL FUNDING HMS C 6,000C 


HHL602 - PLANNING AND DEVELOPMENT FOR HAWAITAN HOMESTEADS 


6. P11002 PAPAKOLEA SEWER SYSTEM UPGRADES, PAPAKOLEA, OAHU 


PLANS, DESIGN AND CONSTRUCTION TO 
REBUILD EXISTING SEWER SYSTEM IN 
DHHL PAPAKOLEA SUBDIVISION. 


PLANS 1 

DESIGN 

CONSTRUCTION 1,748 2,000 
TOTAL FUNDING HHL 1,750C 2,000 C 


6.01. P14001 PAPAKOLEA SEWER SYSTEM IMPROVEMENTS, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR SEWER SYSTEM IMPROVEMENTS, 
PAPAKOLEA, OAHU. 


PLANS 1 

DESIGN 1 

CONSTRUCTION 8,998 
TOTAL FUNDING HHL C 9,000 C 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE | AGENCY 2015-2016 F 2016-2017 F 
1604 NAHASDA DEVELOPMENT PROJECTS, STATEWIDE 
PLANS, DESIGN AND CONSTRUCTION 
FOR VARIOUS HAWAITAN HOMESTEAD 
PROJECTS AND IMPROVEMENTS 
STATEWIDE, PURSUANT TO THE NATIVE 
AMERICAN HOUSING ASSISTANCE AND 
SELF-DETERMINATION ACT, PUBLIC 
LAW 107-73, 107TH CONGRESS. FUNDS 
NOT NEEDED IN A COST ELEMENT MAY 
BE USED IN ANOTHER. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
PLANS ] J 
DESIGN 1 1 
CONSTRUCTION 19,998 19,998 
TOTAL FUNDING HHL 20,000 N 20,000 N 
1607 KAILAPA COMMUNITY ASSOCIATION, HAWAII 
PLANS, DESIGN AND CONSTRUCTION FOR 
THE KAILAPA COMMUNITY RESOURCE 
CENTER. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
PLANS J 
DESIGN ] 
CONSTRUCTION 313 
TOTAL FUNDING HHL 315C C 
1606 KALAMAULA HOMESTEADERS ASSOCIATION, MOLOKAI 
PLANS, DESIGN AND CONSTRUCTION FOR 
REDEVELOPMENT OF THE KIOWEA PARK 
FACILITIES. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 498 
TOTAL FUNDING HHL S00C G 


WAIANAE COAST EMERGENCY ACCESS ROAD TRAFFIC RELIEF 
PROJECT, OAHU 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT 

TO EXTEND THE WAIANAE COAST 
EMERGENCY ACCESS ROAD THROUGH 
NANAKULI HOMESTEAD COMMUNITY. 


PLANS 1 
LAND l 
DESIGN J 
CONSTRUCTION | 2,996 
EQUIPMENT 1 
TOTAL FUNDING HHL C 3,000 C 


ITEM 
NO. 


9.02. 


9.03. 


9.04. 


9.05. 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


HOMESTEAD COMMUNITY DEVELOPMENT, MAUI 


PLANS, LAND ACQUISITION, DESIGN 

AND CONSTRUCTION FOR NONPOTABLE 
AGRICULTURAL WATERLINE IN KEOKEA, 
MAUI. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
PLANS 1 
LAND 1 
DESIGN 1 
CONSTRUCTION , 597 
TOTAL FUNDING HHL N 600 N 


KAILAPA COMMUNITY ASSOCIATION, HAWAII 


PLANS, DESIGN AND CONSTRUCTION 
FOR RESOURCE CENTER. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT 

TO CHAPTER 42F, HRS. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT 

TO CHAPTER 42F, HRS.® THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 998 
TOTAL FUNDING HHL N 1,000N 


KALAMAULA HOMESTEADERS ASSOCIATION, MOLOKAI 


CONSTRUCTION FOR KIOWEA PARK AND 
PAVILION. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS.* THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 1,300 
TOTAL FUNDING HHL N 1,300N 


LAIIOPUAS 2020, HAWAII 


DESIGN AND CONSTRUCTION FOR 
COMMUNITY CENTER FOR LAIOPUA 

2020. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS.® THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
DESIGN . 1 
CONSTRUCTION 999 
TOTAL FUNDING HHL N 1,000 N 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000°S) 


CAPITAL FISCAL M 
PROJECT EXPENDING YEAR O 
NO. TITLE AGENCY 2015-2016 F 


FISCAL M 
YEAR O 
2016-2017 F 


MOLOKAI HOMESTEAD FARMERS ALLIANCE, MOLOKAI 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR IMPROVEMENTS AND RENOVATIONS 
OF THE LANIKEHA CENTER AND 
COMMERCIAL KITCHEN. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT 
TO CHAPTER 42F, HRS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING HHL N 


PANAEWA COMMUNITY ALLIANCE, HAWAII 


PLANS, DESIGN AND CONSTRUCTION 
FOR HEALTH FACILITY FOR PANAEWA 
COMMUNITY ALLIANCE. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT 
TO CHAPTER 42F, HRS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 

PLANS 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING HHL N 


G. FORMAL EDUCATION 


EDN100 - SCHOOL-BASED BUDGETING 


1. 


356 


LUMP SUM CIP - CONDITION, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT TO MAINTAIN AND IMPROVE 
FACILITIES AND INFRASTRUCTURE, 
INCLUDING HAZARDOUS MATERIALS 
REMEDIATION; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS 1 
DESIGN 22,000 
CONSTRUCTION 111,998 
EQUIPMENT 1 
TOTAL FUNDING EDN 134,000C 


LUMP SUM CIP - EQUITY, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT FOR 
EQUITY, INCLUDING RENOVATION, 
EXPANSION AND/OR REPLACEMENT 
OF FACILITIES; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. | 


1 
1,698 

1 
1,700N 


ITEM PROJECT 


NO. 


5.01. 


CAPITAL 


NO. 
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APPROPRIATIONS (IN 000’S) 


FISCAL M 
EXPENDING YEAR O 
TITLE AGENCY 2015-2016 F 


r 


PLANS 
LAND 1 
DESIGN 1 
CONSTRUCTION 15,309 
EQUIPMENT l 
TOTAL FUNDING EDN 15,313C 


LUMP SUM CIP - PROGRAM SUPPORT, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 

CONSTRUCTION AND EQUIPMENT FOR 

PROGRAM SUPPORT INCLUDING NEW 

FACILITIES, TEMPORARY FACILITIES, AND 

IMPROVEMENTS AND/OR ADDITIONS 

TO EXISTING FACILITIES; GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. 
PLANS 1 
LAND I 
DESIGN 1 
CONSTRUCTION 16,496 
EQUIPMENT 1 

TOTAL FUNDING EDN 16,500C 


LUMP SUM CIP - CAPACITY, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 

CONSTRUCTION AND EQUIPMENT 

FOR CAPACITY; GROUND AND SITE 

IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. - 
PLANS 1 
LAND 1 
DESIGN 1 
CONSTRUCTION | 9,996 
EQUIPMENT l 

TOTAL FUNDING EDN 10,000 C 


FISCAL M 
YEAR O 
2016-2017 F 


1 
1 
1 
mee 


16,080 C 


11,62 


ee ne 


11,625C 


16,125C 


LUMP SUM CIP - PROJECT ADJUSTMENT FUND, STATEWIDE 


DESIGN FOR A CONTINGENCY FUND 
FOR PROJECT ADJUSTMENT PURPOSES 
SUBJECT TO THE PROVISIONS OF 
THE APPROPRIATIONS ACT. OTHER 
DEPARTMENT OF EDUCATION PROJECTS 
WITHIN THIS ACT WITH UNREQUIRED 
BALANCES MAY BE TRANSFERRED INTO 
THIS PROJECT. 
DESIGN 1 
TOTAL FUNDING EDN Le 


AIEA HIGH SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR A WEIGHT TRAINING ROOM, 
GROUND AND SITE IMPROVEMENTS, AND 
EQUIPMENT AND APPURTENANCES. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN Cc 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 





CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
6. AIEA INTERMEDIATE SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR AN APPLIED TECHNOLOGY CENTER, 
GROUND AND SITE IMPROVEMENTS, 
EQUIPMENT AND APPURTENANCES. 


DESIGN 300 
CONSTRUCTION 2,800 
EQUIPMENT 100 
TOTAL FUNDING EDN 3,200C C 
6.01. AIEA INTERMEDIATE SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR EXPANSION OF BAND ROOM; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
DESIGN l 
CONSTRUCTION 1,998 
EQUIPMENT l 
TOTAL FUNDING EDN c 2,000C 
ve ALA WAI ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION AND EQUIPMENT FOR 
THE RENOVATION OF THE INNOVATION 


CENTER. 
CONSTRUCTION 179 
EQUIPMENT L 
TOTAL FUNDING EDN 180C C 
8. ALA WAI ELEMENTARY SCHOOL; RE-ROOF CAFETERIA 


BUILDING, OAHU 
DESIGN AND CONSTRUCTION TO RE-ROOF 


THE CAFETERIA BUILDING. 
DESIGN 40 
CONSTRUCTION 210 
TOTAL FUNDING EDN 250C C 
8.01. ALA WAI ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION FOR PHYSICAL 
FITNESS STATION; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
CONSTRUCTION | 100 
TOTAL FUNDING EDN C 100C 
8.02. ALA WAI ELEMENTARY SCHOOL, OAHU 
PLANS AND DESIGN FOR COVERED PLAY 
COURT. 
PLANS 100 
DESIGN 100 
TOTAL FUNDING EDN C 200C 
9; ANUENUE HAWAIIAN IMMERSION SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
A FREE-STANDING LOCKER, SHOWER 
ROOM AND COVERED PLAY COURT. 
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NO. 


10. — 


10.01. 


10.02. 


10.03. 


10.04. 


CAPITAL 
ITEM PROJECT 
NO. TITLE 


CAPITAL IMPROVEMENT PROJECTS 
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APPROPRIATIONS (IN 000’S) 


FISCAL M 
YEAR O 
2015-2016 F 


EXPENDING 
AGENCY 


PLANS l 

DESIGN 1 

CONSTRUCTION 348 
TOTAL FUNDING EDN 350C 


AUGUST AHRENS ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION FOR ELECTRICAL 
UPGRADES. 
CONSTRUCTION 750 
TOTAL FUNDING EDN 750C 


AUGUST AHRENS ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR ELECTRICAL UPGRADES IN 
BUILDINGS I, J, AND M AND ONE PORTABLE 
CLASSROOM. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN C 


AUGUST AHRENS ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
RESTROOM RENOVATIONS FOR 
BUILDINGS A AND B; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN C 


Q81005 CAMPBELL HIGH SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR A NEW CLASSROOM BUILDING; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN C 


BALDWIN HIGH SCHOOL, MAUI 


DESIGN AND CONSTRUCTION FOR 
PARKING LOT IMPROVEMENTS, 
INCLUDING PEDESTRIAN ROUTES AND 
IMPROVED STUDENT DROP-OFF AND 
TRAFFIC FLOW; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN C 


FISCAL M 
YEAR O 
2016-2017 F 


400 
3,000 
3,400 C 


359 


ACT 124 


ITEM 
NO. 


ll. 


11.01. 


12. 


13. 


13.01. 


14. 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


CASTLE HIGH SCHOOL, OAHU 


CONSTRUCTION FOR THE EXPANSION 
OF THE CAFETERIA; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
CONSTRUCTION 4,117 
TOTAL FUNDING EDN 4,117C C 


CASTLE HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
CLASSROOM RENOVATION TO SUPPORT 
DIGITAL MEDIA/VIDEO PRODUCTIONS; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 1 
CONSTRUCTION 149 
TOTAL FUNDING EDN C 150C 


CENTRAL MIDDLE SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR THE REPAINTING OF ALL 
BUILDINGS AND STRUCTURES OF THE 


SCHOOL. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 297 
EQUIPMENT 1 


TOTAL FUNDING EDN 300C C 


CENTRAL MIDDLE SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR THE REPAVING AND 
RESURFACING OF THE KUKUI PARKING 
LOT, ADMINISTRATION PARKING LOT AND 
THE QUEEN EMMA PARKING LOT. 


PLANS i 
DESIGN 1 
CONSTRUCTION 307 
EQUIPMENT 1 
TOTAL FUNDING EDN 310C C 


CENTRAL MIDDLE SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR THE 
RENOVATION OF A BUILDING RESTROOMS; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 1 
CONSTRUCTION 199 
TOTAL FUNDING EDN C 200C 


DOLE MIDDLE SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT FOR THE IMPROVEMENT OF 

SCHOOL FACILITIES. 
PLANS I 
DESIGN 1 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 





CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
CONSTRUCTION 1,997 
EQUIPMENT 
TOTAL FUNDING EDN 2,000 C C 
15. EWA BEACH ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
A/C AND ELECTRICAL UPGRADES FOR 
ENTIRE SCHOOL. 
PLANS 1 
DESIGN l 
CONSTRUCTION 1,998 
TOTAL FUNDING EDN 2,000 C C 


16. EWA ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
A/C AND ELECTRICAL UPGRADES FOR 
BUILDINGS C & D. 


PLANS 1 
DESIGN l 
CONSTRUCTION 778 
TOTAL FUNDING EDN 7T80C C 
We FARRINGTON HIGH SCHOOL, OAHU 
PLANS, DESIGN AND CONSTRUCTION FOR 
CAMPUS MODERNIZATION. 
PLANS 1 
DESIGN I 
CONSTRUCTION 998 
TOTAL FUNDING EDN 1,000C C 
17.01. FARRINGTON HIGH SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT TO CONVERT THREE ROOMS 

TO PE. FACILITIES. 
PLANS i 
DESIGN 1 
CONSTRUCTION - 597 
EQUIPMENT | 

TOTAL FUNDING EDN C 600C 


17.02. HAAHEO ELEMENTARY SCHOOL, HAWAII 


DESIGN AND CONSTRUCTION FOR A 
COVERED PLAYCOURT; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 
CONSTRUCTION 1,999 
TOTAL FUNDING EDN | C 2,000 C 
17.03. HEEIA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR FIRE 

LANE ACCESS TO REAR OF SCHOOL; 

GROUND AND SITE IMPROVEMENTS; 

EQUIPMENT AND APPURTENANCES. | 
DESIGN | 


CONSTRUCTION 299 
TOTAL FUNDING EDN C 300 C 
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HIGHLANDS INTERMEDIATE SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
COVERED OR SHADE STRUCTURE 
AT COURTYARD; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 


DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN C 


HILO INTERMEDIATE SCHOOL, HAWAII 


PLANS AND DESIGN FOR BUILDING A 


RENOVATIONS PHASE I. 
PLANS ] 
DESIGN 1,999 
TOTAL FUNDING EDN 2,000 C 


HONOKAA HIGH AND INTERMEDIATE SCHOOL, HAWAII 


DESIGN AND CONSTRUCTION FOR NEW 
AND/OR RENOVATION OF RESTROOMS 
IN AUDITORIUM; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 


DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN C 


HONOWAI ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION FOR PHASE 1B OF THE 
ADMINISTRATIVE BUILDING. 


CONSTRUCTION 213 
TOTAL FUNDING EDN 2,313C 


HONOWAI ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR A NEW CLASSROOM 
BUILDING AND RENOVATION OF 
RELOCATED FACILITIES; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 


PLANS 

DESIGN 

CONSTRUCTION 

EQUIPMENT : 
TOTAL FUNDING EDN C 


500 
1,000 
1,500C 


1 
1 
16,417 
1 
16,420C 


ILIMA INTERMEDIATE AND KAIMILOA ELEMENTARY HEAT 


ABATEMENT IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION FOR AIR 
CONDITIONING FOR CAMPUS WIDE 
HEAT ABATEMENT; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN — $00 
CONSTRUCTION 4,500 
TOTAL FUNDING EDN 5,000 C 


ACT 124 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000°S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


21. JEFFERSON ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION FOR PHOTOVOLTAIC 
SYSTEM FOR THE AQUAPONICS SYSTEM. 
CONSTRUCTION 150 
TOTAL FUNDING EDN 150C C 


pes JEFFERSON ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR FENCE 
REPLACEMENT. 
DESIGN 4 
CONSTRUCTION 56 
TOTAL FUNDING EDN 60C C 


22.01. JEFFERSON ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
A LEARNING CENTER ON AINAKEA WAY. 
PLANS ] 
DESIGN 1 
CONSTRUCTION 198 
TOTAL FUNDING EDN C 200C 


23. KAAAWA ELEMENTARY SCHOOL PORTABLE ADMINISTRATION 
BUILDING, OAHU 


CONSTRUCTION FOR THE CURRENT 

PORTABLE ADMINISTRATIVE SPACE 

IS SUBSTANDARD, SMALL, AND NOT 

FUNCTIONAL, AS WELL AS INFECTED 

WITH MOLD AND ASBESTOS. THIS WILL 

PROVIDE KAAAWA ELEMENTARY SCHOOL 

WITH A NEW PORTABLE ADMINISTRATION 

BUILDING THAT CAN MORE PROPERLY 

AND SAFELY ADDRESS THEIR NEEDS. 
CONSTRUCTION 800 

TOTAL FUNDING EDN 800C C 


23.01. KAHAKAI ELEMENTARY SCHOOL, HAWAII 


DESIGN AND CONSTRUCTION FOR ACCESS 
ROAD SAFETY IMPROVEMENTS. 
DESIGN 1 
CONSTRUCTION 354 
TOTAL FUNDING EDN C 355C 


23.02. KAHUKU HIGH AND INTERMEDIATE SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION 

FOR REPLACEMENT OF BLEACHERS AND 

NEW ACCESSIBLE RESTROOM FACILITIES 

AT THE ATHLETIC FIELD; GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. 
PLANS 50 
DESIGN 50 
CONSTRUCTION 2,900 

TOTAL FUNDING EDN C 3,000. C 
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24. KAIMUKI HIGH SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
PHASE IT TO PAVE GRAVEL PARKING LOT 
OF THE GYM. 
PLANS J 
DESIGN J 
CONSTRUCTION 998 
TOTAL FUNDING EDN 1,000C C 


24.01. KAIMUKI HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
REPLACEMENT OF SEATING IN 
AUDITORIUM; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN ] 
CONSTRUCTION 499 
TOTAL FUNDING EDN C 500C 
24.02. KAIMUKI HIGH SCHOOL, OAHU | 


DESIGN AND CONSTRUCTION FOR AIR 
CONDITIONING FOR CLASSROOMS IN 
BUILDINGS A AND H; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 35 
CONSTRUCTION 215 
TOTAL FUNDING EDN C 250C 
20. KAIMUKI MIDDLE SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR CONVERSION OF V 
BUILDING CLASSROOM 1 INTO SCIENCE 
LAB; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


PLANS 1 
DESIGN 1 
CONSTRUCTION 597 
EQUIPMENT 1 
TOTAL FUNDING EDN 600C C 
26. KALAHEO HIGH SCHOOL, CAMPUS REWIRE FIRE 


ALARM, OAHU 


CONSTRUCTION FOR CAMPUS REWIRE 
FIRE ALARM SYSTEM FOR KALAHEO HIGH 


SCHOOL. 
CONSTRUCTION 240 
TOTAL FUNDING EDN 240 C C 
27. KALANI HIGH SCHOOL, OAHU 


CONSTRUCTION FOR A MULTI-PURPOSE 
ATHLETIC FACILITY, INCLUDING 

GIRLS LOCKER ROOM AND SHOWER 
AREAS WHICH CONFORM TO TITLE IX 


REQUIREMENTS. 
CONSTRUCTION 3,500 
TOTAL FUNDING EDN 3,500C C 
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28. KALEIOPUU ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR A 
NEW COVERED WALKWAY FROM THE 


CAFETERIA TO BUILDING D. 
DESIGN ] 
CONSTRUCTION 1,449 
TOTAL FUNDING EDN 1,450C C 
28.01. KALIHI ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT FOR THE IMPROVEMENT OF 

SCHOOL FACILITIES. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 997 
EQUIPMENT 1 

TOTALFUNDING EDN | C 1,000C 


28.02. KALIHI KAI ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
PARKING LOTS, STUDENT DROPOFFS, 
AND SAFETY RELATED IMPROVEMENTS; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN ] 
CONSTRUCTION 329 
TOTAL FUNDING EDN Cc 330C 
29, KALIHI UKA ELEMENTARY SCHOOL, OAHU 


PLANS, CONSTRUCTION AND EQUIPMENT 
FOR PURCHASE AND INSTALLATION OF 
CEILING FANS IN CLASSROOMS. 


PLANS 5 
CONSTRUCTION 10 
EQUIPMENT 5 
TOTAL FUNDING EDN 20C C 
29.01. KALIHI UKA ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR THE IMPROVEMENT 

OF SCHOOL FACILITIES, INCLUDING THE 
INSTALLATION AND MAINTENANCE OF A 
WHEELCHAIR LIFT FOR THE CAFETERIA 


AND LIBRARY. 
PLANS : 7 1 
DESIGN 1 
CONSTRUCTION 997 
EQUIPMENT 1 

TOTAL FUNDING EDN C 1,000C 
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29.02. KANEOHE ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 

FOR NET ZERO MODULAR CLASSROOM 

AND IMPROVEMENTS TO DRIVEWAY 

AND PARKING; GROUND AND SITE 

IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. 
DESIGN 1 
CONSTRUCTION 539 
EQUIPMENT 1 

TOTAL FUNDING EDN C 541C 


29.03. KANOELANI ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION OF A 
PORTABLE CLASSROOM. 
DESIGN it 
CONSTRUCTION 499 
TOTAL FUNDING EDN C 500C 


29.04. KAPIOLANI ELEMENTARY SCHOOL, HAWAII 


DESIGN AND CONSTRUCTION FOR A 
COVERED PLAYCOURT. 
DESIGN 100 
CONSTRUCTION 1,400 
TOTAL FUNDING EDN C 1,500C 


30. KAPOLEI MIDDLE SCHOOL, OAHU 


PLANS AND DESIGN FOR ADDITIONAL 
PARKING. 
PLANS It 
DESIGN 99 
TOTAL FUNDING EDN 100C C 


3k KAPOLEI MIDDLE SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR NEW 
BUS LANES AND DROP OFF ZONES; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 250 
CONSTRUCTION 1,550 
TOTAL FUNDING EDN 1,800C C 
31.01. KAPOLEI MIDDLE SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR RE- 
ROOFING OF BUILDINGS A, G AND H; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN I 
CONSTRUCTION 2,999 
TOTAL FUNDING EDN C 2,600 C 
31.02. KAPUNAHALA ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR TWO PORTABLE CLASSROOMS. 
DESIGN 1 
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CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING EDN C 


KAU HIGH SCHOOL, HAWAII 


DESIGN AND CONSTRUCTION FOR 
WALKWAY LIGHTING; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN C 


KEAAU ELEMENTARY SCHOOL, HAWAII 


DESIGN AND CONSTRUCTION TO REPLACE 
DETERIORATED GUTTERS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN C 


KEALAKEHE ELEMENTARY SCHOOL, HAWAII 


CONSTRUCTION FOR GROUND AND 
SITE IMPROVEMENTS FOR ADDITIONAL 
PARKING. 
CONSTRUCTION 300 
TOTAL FUNDING EDN 300C 


KEAUKAHA ELEMENTARY SCHOOL, HAWAII 


DESIGN AND CONSTRUCTION FOR 
CAFETERIA EQUIPMENT INSTALLATION; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN C 


KEONEPOKO ELEMENTARY SCHOOL, HAWAII 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR THE TRANSITION 
FROM KEAAU ELEMENTARY SCHOOL TO 
KEONEPOKO ELEMENTARY SCHOOL. 


PLANS l 
DESIGN l 
CONSTRUCTION 997 
EQUIPMENT l 
TOTAL FUNDING EDN 1,000 C 


NEW HIGH SCHOOL IN KIHEI, MAUI 


DESIGN AND CONSTRUCTION FOR PHASE 
Il FOR THE SCHOOL. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN C 


FISCAL M 
ITEM PROJECT EXPENDING YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 


FISCAL M 
YEAR O 
2016-2017 F 


398 
Nt 
400C 


1 
37,499 
37,500C 
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34. KING INTERMEDIATE SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION 
AND EQUIPMENT FOR REPAIR AND 
MAINTENANCE OF BUILDING C 
BATHROOM PIPES AND CEILING. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 347 
EQUIPMENT 1 
TOTAL FUNDING EDN 350C Cc 


34.01. KING KEKAULIKE HIGH SCHOOL, MAUI 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT FOR AMPHITHEATER 

IMPROVEMENTS IN THE QUAD AREA. 
PLANS ] 
DESIGN | 
CONSTRUCTION 597 
EQUIPMENT 1 

TOTAL FUNDING EDN C 600C 


35. KING KEKAULIKE HIGH SCHOOL, MAUI 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR TRACK AND FIELD. 
DESIGN 7 1 
CONSTRUCTION 998 
EQUIPMENT 1 
TOTAL FUNDING EDN 1,000C C 


35.01. KONAWAENA HIGH SCHOOL, HAWAII 


DESIGN AND CONSTRUCTION FOR 
LIGHTING SYSTEM REPLACEMENT AND 
SCOREBOARDS IN GYMNASIUM; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
DESIGN ] 
CONSTRUCTION 334 
TOTAL FUNDING EDN C 3350 
35.02. KUHIO ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION AND EQUIPMENT FOR 
SCHOOL CAFETERIA REPAINTING. 


CONSTRUCTION 50 
EQUIPMENT 50 
TOTAL FUNDING EDN C 100C 
36. KULA ELEMENTARY SCHOOL, MAUI 


PLANS, DESIGN AND CONSTRUCTION FOR 
A WATER FILTRATION SYSTEM. 


PLANS } 
DESIGN 1 
CONSTRUCTION 498 
TOTAL FUNDING EDN 500C C 
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37. LAHAINALUNA HIGH SCHOOL, MAUI 


CONSTRUCTION AND EQUIPMENT FOR A 
NEW 8 CLASSROOM BUILDING; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. 
CONSTRUCTION 9,910 
EQUIPMENT 90 
TOTAL FUNDING EDN 10,000C C 


37.01. LAHAINALUNA HIGH SCHOOL, MAUI 


CONSTRUCTION FOR AIR CONDITIONING. 
CONSTRUCTION 650 
TOTAL FUNDING EDN C 650C 


37.02. LAHAINALUNA HIGH SCHOOL, MAUI 


CONSTRUCTION TO RE-ROOF BUILDING A. 
CONSTRUCTION 120 
TOTAL FUNDING EDN C 120C 


38. LANAKILA ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION FOR THE INSTALLATION 
OF A GATE AT THE CORNER OF ALANEO 
STREET AND KUAKINI STREET; BUILDING 
OF A WALKWAY FROM THE SIDEWALK TO 
THE PARKING LOT ACROSS THE STOP SIGN 
OUTSIDE THE CAFETERIA; AND PAINTING 
OF A CROSSWALK FROM THE BOTTOM 
OF THE WALKWAY TO THE CAFETERIA 
ENTRANCE. 
CONSTRUCTION 5 
TOTAL FUNDING EDN 5C C 


38.01. LEHUA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
COVERED OR SHADE STRUCTURE; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
DESIGN l 
CONSTRUCTION 999 
TOTAL FUNDING EDN C 1,000 C 


D0: LEILEHUA HIGH SCHOOL, OAHU 


PLANS AND DESIGN OF NEW SCIENCE/ 
CLASSROOM BUILDING. 
PLANS ] 
DESIGN 999 
TOTAL FUNDING EDN 1,000 C C 


40. LIHOLIHO ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
EXPANSION OF 8TH AVENUE PARKING LOT. 
PLANS ] 
DESIGN ] 
CONSTRUCTION 248 
TOTAL FUNDING EDN 250C C 
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41. LINCOLN ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION AND EQUIPMENT TO 
RENOVATE PLAYGROUND. 
CONSTRUCTION 4 
EQUIPMENT 1 
TOTAL FUNDING EDN 5C C 


42. LUNALILO ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR ELECTRICAL SYSTEM UPGRADE. 
DESIGN 1 
CONSTRUCTION 498 
EQUIPMENT J 
TOTAL FUNDING EDN 500C C 


43, LUNALILO ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR THE RENOVATION OF THE 
PLAYGROUND. 
DESIGN 1 
CONSTRUCTION 48 
EQUIPMENT | 
TOTAL FUNDING EDN 50C C 


44, LUNALILO ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT FOR ELECTRICAL UPGRADES 

TO BRING MORE POWER INTO THE 

SCHOOL, ADDITION OF OUTLETS TO EACH 

CLASSROOM AND UPDATING OF OVERALL 

SCHOOL WIRING SYSTEM. 
PLANS 1 
DESIGN 7 1 
CONSTRUCTION 307 
EQUIPMENT ] 

TOTAL FUNDING EDN 310C C 


44.01. LUNALILO ELEMENTARY SCHOOL, OAHU 


EQUIPMENT FOR A PLAYGROUND- 
REPLACEMENT OF OLD EQUIPMENT 
AND SOFT SURFACING; ADDITION OF 
EQUIPMENT FOR PRESCHOOL USE. 
EQUIPMENT 110 
TOTAL FUNDING EDN C 110C 


44.02. LUNALILO ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
OUTDOOR LEARNING PAVILION; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. 
DESIGN 1 
CONSTRUCTION | 64 
TOTAL FUNDING EDN C 65C 
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45. 


45.01. 


45.02. 


46. 


47. 


48. 


NO. 


TITLE AGENCY 2015-2016 F 


MAEMAE ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR THE RENOVATION AND 
EXPANSION OF BASKETBALL COURTS, 
INCLUDING THE ADDITION OF A COVERED 
SHELTER AND SECURITY. 


PLANS 1 
DESIGN sal 
CONSTRUCTION 1,497 
EQUIPMENT , I 

TOTAL FUNDING EDN 1,500C 


MAEMAE ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION 

AND EQUIPMENT FOR A CAMPUS 
ELECTRICAL UPGRADE; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. | 


PLANS 
DESIGN 
CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING EDN C 


MAEMAE ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR THE 
INSTALLATION OF FIELD TURF IN THE 
COURTYARD AREA. 


DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN C 


MAKAKILO ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
COMPLIANCE WITH THE AMERICANS 
WITH DISABILITY ACT TRANSITION 
ACCESSIBILITY. 


PLANS I 

DESIGN I 

CONSTRUCTION 1,043 
TOTAL FUNDING EDN 1,045C 


MAKAWAO ELEMENTARY SCHOOL, MAUI 


DESIGN AND CONSTRUCTION OF COVERED 
PLAY COURT. 


DESIGN : ail 
CONSTRUCTION 1,999 
TOTAL FUNDING EDN 2,000C 


MANOA ELEMENTARY SCHOOL, OAHU 


PLANS AND CONSTRUCTION FOR 
PLAYGROUND IMPROVEMENTS AND 
UPGRADES. 


PLANS 1 
CONSTRUCTION 999 
TOTAL FUNDING EDN 1,000C 


FISCAL M 
YEAR O 
2016-2017 F 
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MAUI HIGH SCHOOL, MAUI 


CONSTRUCTION FOR WEIGHT TRAINING 
AND WRESTLING ROOMS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
CONSTRUCTION 2,700 
TOTAL FUNDING EDN 2,700 C 


MAUI HIGH SCHOOL, MAUI 


CONSTRUCTION TO RENOVATE AND 
EXPAND THE BAND/CHOIR BUILDING 
INCLUDING ADDITIONAL STORAGE; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
CONSTRUCTION 2,000 
TOTAL FUNDING EDN 2,000. C 


MAUI HIGH SCHOOL, MAUI 


DESIGN AND CONSTRUCTION TO REPLACE 
AND EXPAND THE GYMNASIUM FLOOR TO 
FACILITATE CROSS PLAY. 
DESIGN I 
CONSTRUCTION 214 
TOTAL FUNDING EDN 215C 


MAUKA LANI ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
ACCESSIBLE RAMP; GROUND AND SITE | 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN C 


MAYOR JOSEPH FERN ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION FOR COVERED WALK WAY 
AND HIGH FENCING FROM BUILDING B TO 
THE SIDE OF THE CAFETERIA. 
CONSTRUCTION 136 
TOTAL FUNDING EDN 136C 


MAYOR JOSEPH FERN ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION TO ERECT A FENCE AND 
GATE ALONG BUILDING B (FRONT OF THE 
BUILDING). 
CONSTRUCTION 
TOTAL FUNDING EDN Cc 


MCKINLEY HIGH SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR BLEACHERS AND RELATED SITE 
IMPROVEMENTS FOR THE ATHLETIC 
FIELD. 

DESIGN 

CONSTRUCTION 


FISCAL M 
YEAR O 
2015-2016 F 


FISCAL M 
YEAR O 
2016-2017 F 


1,950 
1,950C 


20 
20C 


498 


NO. 


52.03. 


22: 


54. 


54.01. 


54.02. 


CAPITAL 


CAPITAL IMPROVEMENT PROJECTS 


ACT 124 


APPROPRIATIONS (IN 000’S) 


EQUIPMENT 
TOTAL FUNDING EDN C 


MILILANI HIGH SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR ACCESS TO PARKING LOT 
AND ADA PEDESTRIAN ACCESS RAMP TO 
THE PARKING LOT FROM THE STREET TO 
REDUCE TRAFFIC HAZARDS. 

PLANS 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN C 


MILILANI MIDDLE SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR A FIFTEEN CLASSROOM BUILDING; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 

PLANS 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN C 


MILILANI UKA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION TO 
COMPLETE A SCHOOL-WIDE ELECTRICAL 
UPGRADE. 
DESIGN 
CONSTRUCTION 499 
TOTAL FUNDING EDN 500.C 


MILILANI UKA ELEMENTARY SCHOOL, OAHU 


~ DESIGN AND CONSTRUCTION FOR 


EROSION CONTROL, DRAINAGE 
IMPROVEMENT, AND FIRE LANE 
PAVEMENT LOCATED AT THE BACK OF THE 
SCHOOL. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN C 


MOANALUA ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR NEW AND/OR RENOVATION OF 
EXISTING RESTROOMS, INCLUDING 
LIBRARY AND BUILDING C; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

PLANS 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN C 


FISCAL M 
ITEM PROJECT EXPENDING YEAR O 
NO. TITLE AGENCY 2015-2016 F 


FISCAL M 
YEAR O 
2016-2017 F 


1 
500.C 


50 

50 
250 
350C 
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APPROPRIATIONS (IN 000°S) 


CAPITAL | FISCAL M 


ITEM PROJECT EXPENDING YEAR O 


NO. 


aD: 


56. 


57. 


57.01. 


57.02. 


58. 


58.01. 


— 374 


NO. TITLE AGENCY 2015-2016 F 


MOANALUA HIGH SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR SECOND PHASE OF PERFORMING 
ARTS CENTER. 
DESIGN 1 
CONSTRUCTION 9,898 
EQUIPMENT i 
TOTALFUNDING EDN 9,900C 


MOLOKAI HIGH SCHOOL, MOLOKAI 


PLANS, DESIGN AND CONSTRUCTION FOR 
RENOVATION OF THE GYM/EMERGENCY 
SHELTER, AND EQUIPMENT. 
PLANS ] 
DESIGN | 
CONSTRUCTION 3,498 
TOTAL FUNDING EDN 3,500C 


MOUNTAIN VIEW ELEMENTARY SCHOOL, HAWAII 


DESIGN AND CONSTRUCTION FOR CAMPUS 
DRAINAGE AND COVERED WALKWAY. 
DESIGN | 
CONSTRUCTION 230 
TOTAL FUNDING EDN 230C 


NAALEHU ELEMENTARY SCHOOL, HAWAII 


CONSTRUCTION TO ADDRESS REPAIR 
AND MAINTENANCE CAMPUS- 
WIDE, INCLUDING REPAIRING AND 
RESURFACING WOOD HALLWAYS; 
IMPROVING DRAINAGE; CONSTRUCTING A 
WHEELCHAIR LIFT; REPLACING GUTTERS, 
DOWNSPOUTS, AND BASKETBALL POLES 
AND HOOPS. 

CONSTRUCTION 

TOTAL FUNDING EDN C 


NEW SECONDARY SCHOOL IN KAPOLEI, OAHU 


PLANS FOR A NEW SECONDARY SCHOOL IN 
KAPOLEI. 
PLANS 
TOTALFUNDING EDN C 


NEW ELEMENTARY SCHOOL IN KAKAAKO, OAHU 


DESIGN FOR A NEW ELEMENTARY SCHOOL 
IN THE KAKAAKO AREA. 
DESIGN l 
TOTAL FUNDING EDN 1C 


NIU VALLEY MIDDLE SCHOOL, OAHU 


CONSTRUCTION AND EQUIPMENT 
FOR WORLD LANGUAGES CLASSROOM 
BUILDING; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 


FISCAL M 
YEAR O 
2016-2017 F 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 





CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING EDN C 


3,324 
1 
3,325C 


a7: NOELANI ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT FOR NEW MULTI-PURPOSE/ 

LIBRARY BUILDING; GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. 
PLANS 10 I 
DESIGN 50 I 
CONSTRUCTION 590 6,197 
EQUIPMENT 150 

TOTAL FUNDING EDN 800C 6,200 C 


59.01. NUUANU ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT FOR A PORTABLE CLASSROOM; 

GROUND AND SITE IMPROVEMENTS; 

EQUIPMENT AND APPURTENANCES. 
PLANS 
DESIGN J 
CONSTRUCTION 297 
EQUIPMENT I 

TOTAL FUNDING EDN . C 300 C 


59.02. PAHOA ELEMENTARY SCHOOL, HAWAII 


DESIGN AND CONSTRUCTION FOR 
COVERED WALKWAYS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN I 
CONSTRUCTION 199 
TOTAL FUNDING EDN C 200.C 


59.03. PAIA ELEMENTARY SCHOOL, MAUI 


PLANS AND DESIGN FOR A CLASSROOM 
BUILDING. | 
PLANS 700 
DESIGN 700 
TOTAL FUNDING EDN C 1,400 C 


60. PALISADES ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
PARKING EXPANSION AND RETAINING 
WALL; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
DESIGN I 
CONSTRUCTION 1,099 
TOTAL FUNDING EDN 1,100C C 
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CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O ~ YEAR O 

NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 

Ee 
61. PALOLO ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR NEW PLAYGROUND: 
SURFACING; REMOVAL OF EXISTING 
EQUIPMENT. 

PLANS 1 

DESIGN 1 

CONSTRUCTION 97 

EQUIPMENT 1 

TOTAL FUNDING EDN 100C C 


62. PEARL CITY ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION OF A 
CAMPUS-WIDE ELECTRICAL UPGRADE. 


PLANS 1 
DESIGN 1 
CONSTRUCTION 1,999 749 
TOTAL FUNDING EDN 2,000C T50C 
62.01. PEARL CITY HIGHLANDS ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND | 

EQUIPMENT FOR ADDITIONAL PORTABLE 

CLASSROOMS DUE TO EXPANDING 

ENROLLMENT; GROUND AND SITE 

IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 1,997 
EQUIPMENT . 1 

TOTAL FUNDING EDN > C 2,000C 


63. PEARL RIDGE ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR AIR 
CONDITIONING OF BUILDINGS H AND 
J; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 325 
CONSTRUCTION 2,155 
TOTAL FUNDING EDN 2,480C C 
64, PUKALANI ELEMENTARY SCHOOL, MAUI 
DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR LANDSCAPING. 
DESIGN 1 
CONSTRUCTION 360 
EQUIPMENT 1 
TOTAL FUNDING EDN 362C C 
65. RADFORD HIGH SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT | 
TO RENOVATE THE FORMER THEATRE LAB 
TO A NEW MULTI-MEDIA LAB; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. 
DESIGN 250 
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CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR QO 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


CONSTRUCTION 2,749 
EQUIPMENT 1 
TOTAL FUNDING EDN 3,000C C 


65.01. SALT LAKE ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION FOR A STUDENT 
RESTROOM FACILITY AT PORTABLE 6; 
PROJECT TO INCLUDE ONE TOILET AND 
ONE SINK. 
CONSTRUCTION 1,000 
TOTAL FUNDING EDN C 1,000 C 


66.01. SOLOMON ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION FOR CAMPUS- 
WIDE IMPROVEMENTS INCLUDING 
REPLACEMENT FACILITIES; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
CONSTRUCTION S91 52 
TOTAL FUNDING EDN 5,149C 
EDN 30,603 N 


20) 


67. WAIAKEA HIGH SCHOOL, HAWAII 


PLANS, DESIGN AND CONSTRUCTION FOR 
A NEW BASEBALL BATTING CAGE. 
PLANS 1 
DESIGN ] 
CONSTRUCTION 448 
TOTAL FUNDING EDN 450C C 


67.01. WAIAKEA INTERMEDIATE SCHOOL, HAWAII 


PLANS, DESIGN AND CONSTRUCTION FOR 
ELECTRICAL SYSTEMS UPGRADES FOR 
THE ENTIRE CAMPUS. 
PLANS I 
DESIGN I 
CONSTRUCTION 250 
TOTAL FUNDING EDN C 2520 


67.02. WAIAKEA INTERMEDIATE SCHOOL, HAWAII 


PLANS, DESIGN AND CONSTRUCTION 

FOR A COVERED WALKWAY FROM THE 

PHYSICAL EDUCATION BUILDING TO THE 

COVERED PLAY COURT. 
PLANS I 
DESIGN ] 
CONSTRUCTION 257 

TOTAL FUNDING EDN C 259C 


ACT 124 


NO. 


68. 


69. 


70. 


70.01. 


70.02. 


71. 
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ITEM PROJECT EXPENDING YEAR O 
NO. TITLE AGENCY 2015-2016 F 


FISCAL M 
YEAR O 
2016-2017 F 


WATALUA HIGH AND INTERMEDIATE SCHOOL CAMPUS 


DRAINAGE IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION OF A 

DRAINAGE SYSTEM THAT WILL ADDRESS 

THE ISSUE OF WATER RUNNING INTO THE 

Q BUILDING, LOCATED AT THE LOWEST 

PART OF THE CAMPUS. 
DESIGN 40 
CONSTRUCTION 200 

TOTAL FUNDING EDN 240C 


WAIANAE ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION FOR AN ADMINISTRATION 
BUILDING. 
CONSTRUCTION 750 
TOTAL FUNDING EDN 750C 


WAIANAE HIGH SCHOOL, OAHU 


CONSTRUCTION TO RENOVATE, EXPAND, 
AND/OR CONNECT TWO EXISTING 
SEARIDER PRODUCTIONS MEDIA 
BUILDINGS (SP AND T). GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
CONSTRUCTION 2,000 
TOTAL FUNDING EDN 2,000 C 


WAIANAE HIGH SCHOOL, OAHU 


CONSTRUCTION AND EQUIPMENT FOR 
CONNECTION OF BUILDINGS SP & T; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING EDN C 


WAIAU ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR AN ELECTRICAL UPGRADE TO 
REPLACE A TRANSFORMER, SWITCH GEAR, 
AND FEEDER LINES. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN C 


WAIHEE ELEMENTARY, MAUI 


PLANS, DESIGN AND CONSTRUCTION FOR 
A NEW ADMINISTRATIVE BUILDING. 
PLANS I 
DESIGN l 
CONSTRUCTION 898 
TOTAL FUNDING EDN 900C 


8,199 
1 
8,200C 
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ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
71.01. WAIKELE ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 

CAFETERIA RENOVATION AND EXPANSION, 

INCLUDING ADDITIONAL DINING, STAGE 

AND SUPPORT FACILITIES; GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. 
DESIGN 1 
CONSTRUCTION 4,899 

TOTAL FUNDING EDN C 4,900C 


71.02. WAIKIKI ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
CONCRETE REPAIR. 
DESIGN | 1 
CONSTRUCTION 199 
TOTAL FUNDING EDN C 200C 


72. WAIKOLOA ELEMENTARY AND MIDDLE SCHOOL, HAWAII 


PLANS, DESIGN AND CONSTRUCTION OFA 
NEW CLASSROOM BUILDING. | 
PLANS 1 
DESIGN 1,579 
CONSTRUCTION 11,000 
TOTAL FUNDING EDN 1,580C 11,000C 


DB. WAIMALU ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR CAMPUS 
WIDE ELECTRICAL UPGRADES; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
DESIGN 1 
CONSTRUCTION 1,749 
TOTAL FUNDING EDN 1,750C C 
74, WAIMANALO ELEMENTARY AND INTERMEDIATE SCHOOL, 
OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR A NEW SCIENCE, 
TECHNOLOGY AND MEDIA BUILDING; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


PLANS 1 
DESIGN 1 
CONSTRUCTION 3,348 774 
EQUIPMENT 1 
TOTAL FUNDING EDN | 3,350C T7I5C 
1d: WAIMEA CANYON MIDDLE SCHOOL, KAUAI 


DESIGN AND CONSTRUCTION FOR 
COVERED PLAY COURT. GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 1 
CONSTRUCTION 1,499 1,390 
TOTAL FUNDING EDN 1,500C 1,390C 
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NO. TITLE AGENCY 2015-2016 F 


NO. 


76. 


(Ze 


77.01. 


78. 


19, 


79.01. 


380 


CAPITAL 
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APPROPRIATIONS (IN 000°S) 


FISCAL M 


WAIPAHU ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND 

EQUIPMENT FOR CAMPUS WIDE 

ELECTRICAL UPGRADE; GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. 
DESIGN 350 
CONSTRUCTION 2,149 
EQUIPMENT 1 

TOTAL FUNDING EDN 2,900C 


WAIPAHU HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 

UPGRADES TO CULINARY ACADEMY 

INCLUDING WALK-IN REFRIGERATOR; 

GROUND AND SITE IMPROVEMENTS; 

EQUIPMENT AND APPURTENANCES. 
DESIGN _ 50 
CONSTRUCTION 300 

TOTAL FUNDING EDN 350C 


WAIPAHU HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR CAMPUS 
WIDE ELECTRICAL UPGRADE; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN C 


WASHINGTON MIDDLE SCHOOL, OAHU 


CONSTRUCTION AND EQUIPMENT TO 

RENOVATE THE COMPUTER CLASSROOM 

IN BUILDING C; GROUND AND SITE 

IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. 
CONSTRUCTION 254 
EQUIPMENT 1 

TOTAL FUNDING EDN 255C 


WASHINGTON MIDDLE SCHOOL, OAHU 


CONSTRUCTION TO CONVERT CLASSROOM 
TO RECORDING STUDIO. 
CONSTRUCTION 1,750 
TOTAL FUNDING EDN 1,750C 


WASHINGTON MIDDLE SCHOOL, OAHU 


CONSTRUCTION FOR NEW BAND ROOM 
AND RENOVATION OF EXISTING; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. 
CONSTRUCTION 
TOTAL FUNDING EDN C 


FISCAL M 
YEAR O 
2016-2017 F 


500 
500C 


ACT 124 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
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80, WEBLING ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
CAMPUS WIDE ELECTRICAL UPGRADES; 
EQUIPMENT AND APPURTENANCES. 
DESIGN | 1 
CONSTRUCTION | 1,749 
TOTAL FUNDING EDN 1,750C C 


80.01. WEBLING ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 

LANDSCAPE IMPROVEMENTS AND LOWER 

ELEMENTARY PLAYGROUND EQUIPMENT; 

GROUND AND SITE IMPROVEMENTS; 

EQUIPMENT AND APPURTENANCES. 
DESIGN 1 
CONSTRUCTION 124 

TOTAL FUNDING EDN C 125C 


80.02. WILCOX ELEMENTARY SCHOOL, KAUAI 


CONSTRUCTION TO REPAIR AND 
IMPROVE RUBBERIZED PADDING OF THE 
PLAYGROUND FLOOR AND PLAYGROUND 
EQUIPMENT. 
CONSTRUCTION 200 
TOTAL FUNDING EDN C 200C 


80.03. WILSON ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR NEW 
PEDESTRIAN WALK WAY TO IMPROVE 
TRAFFIC SAFETY; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 1 
CONSTRUCTION 99 
TOTAL FUNDING EDN C 100C 


80.04. NA LEO KAKOO O OAHU, INC., OAHU 


PLANS AND DESIGN FOR MULTI-PURPOSE 
ATHLETIC FACILITY FOR ANUENUE 
SCHOOL. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
PLANS 1 
DESIGN | 268 
TOTAL FUNDING EDN C 269C 
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CAPITAL IMPROVEMENT PROJECTS 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


EDN400 - SCHOOL SUPPORT 


81. 14 LUMP SUM CIP - PROJECT POSITIONS, STATEWIDE 


PLANS FOR COSTS RELATED TO WAGES 
AND FRINGE BENEFITS FOR PERMANENT, 
PROJECT FUNDED STAFF POSITIONS 
FOR THE IMPLEMENTATION OF CAPITAL 
IMPROVEMENT PROGRAM PROJECTS 
FOR THE DEPARTMENT OF EDUCATION. 
PROJECT MAY ALSO INCLUDE FUNDS 
FOR NON-PERMANENT CAPITAL 
IMPROVEMENTS PROGRAM RELATED 
POSITIONS. 
PLANS 6,500 4,349 
TOTAL FUNDING EDN 6,500 C C 
EDN A 4,349A 


EDN600 - CHARTER SCHOOLS 


82. FRIENDS OF KONA PACIFIC PUBLIC CHARTER SCHOOL, HAWAII 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR COMMUNITY FOOD 
KITCHEN FOR FRIENDS OF KONA PACIFIC 
PUBLIC CHARTER SCHOOL. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


PLANS | 4 
DESIGN 60 
CONSTRUCTION 836 
EQUIPMENT 300 
TOTAL FUNDING EDN 1,200 C C 
83. SUPPORTING THE LANGUAGE OF KAUAI, INC., KAUAI 


DESIGN AND CONSTRUCTION FOR MULITI- 
PURPOSE COMMUNITY FACILITIES FOR 
KAWAIKINI NEW CENTURY PUBLIC 
CHARTER SCHOOL. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


DESIGN ] 
CONSTRUCTION 49 
TOTAL FUNDING EDN 50C C 
84. FRIENDS OF THE VOLCANO SCHOOL OF ARTS & SCIENCES, 
HAWAII 


PLANS, DESIGN AND CONSTRUCTION OF 
A CERTIFIED COMMERCIAL KITCHEN. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


PLANS 1 
DESIGN 1 
CONSTRUCTION 283 
TOTAL FUNDING EDN 285C C 
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84.01. LAUPAHOEHOE COMMUNITY PUBLIC CHARTER SCHOOL, 
HAWAII 


CONSTRUCTION AND EQUIPMENT FOR 
EXPANSION OF THE SCHOOL’S LEARNING 
ENVIRONMENT. 


84.02. 


CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING EDN Cc 


HOOULU LAHUI, HAWAII 


CONSTRUCTION FOR COMMERCIAL 
KITCHEN IN PUNA. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


EDN407 - PUBLIC 
85. 76 


CONSTRUCTION 
TOTAL FUNDING AGS C 


LIBRARIES 
HEALTH AND SAFETY, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR HEALTH, SAFETY, 
ACCESSIBILITY AND OTHER CODE 
REQUIREMENTS. PROJECTS MAY INCLUDE, 
BUT NOT LIMITED TO, THE REMOVAL OF 
HAZARDOUS MATERIALS, RENOVATIONS 
FOR LIBRARY PATRONS AND EMPLOYEES, 
ENVIRONMENTAL CONTROLS, FIRE 
PROTECTION, IMPROVEMENTS TO 
BUILDINGS AND GROUNDS, AND OTHERS; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


85.01. 77 


PLANS 

DESIGN 400 

CONSTRUCTION 2,099 

EQUIPMENT 1 
TOTAL FUNDING AGS 2,500C 


Eee 
s39C 


400 
1,000 
2,599 


] 
4,000 C 


AMERICANS WITH DISABILITIES ACT PLANNING AND DESIGN 


STUDY, STATEWIDE 


PLANS AND DESIGN FOR AMERICANS 
WITH DISABILITIES ACT PROJECTS FOR 
ALL PUBLIC LIBRARIES, STATEWIDE. 


85.02. 87 


PLANS 
DESIGN 
TOTAL FUNDING AGS C 


RETROCOMMISSIONING, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION FOR 
RETROCOMMISSIONING REQUIREMENTS 
PER ACT 155, SLH 2009 FOR ALL PUBLIC 
LIBRARIES, STATEWIDE. 


PLANS 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING AGS C 


100 
150 
250C 


200 

300 

500 
1,000 C 
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85.03. MOLOKAI PUBLIC LIBRARY, MOLOKAI 


PLANS, DESIGN AND CONSTRUCTION TO 
EXPAND THE EXISTING LIBRARY FACILITY. 


PLANS 1 
DESIGN 1 
CONSTRUCTION 4,698 
TOTAL FUNDING AGS C 4,700C 
85.04. AINA HAINA PUBLIC LIBRARY, OAHU 


DESIGN AND CONSTRUCTION OF 

AMERICANS WITH DISABILITY ACT 

COMPLIANT PUBLIC RESTROOMS. | . 
DESIGN 1 


CONSTRUCTION 99 
TOTAL FUNDING AGS C 100C 
85.05. NEW MAKIKI PUBLIC LIBRARY, OAHU 


DESIGN FOR A NEW PUBLIC LIBRARY, 
GROUND AND SITE IMPROVEMENTS, 
EQUIPMENT AND APPURTENANCES. 
DESIGN 7 1,000 
TOTAL FUNDING AGS C 1,000 C 


DEF114 - HAWAIT NATIONAL GUARD YOUTH CHALLENGE ACADEMY 


86. P99035 YOUTH CHALLENGE ACADEMY UPGRADE AND 
IMPROVEMENTS, KEAUKAHA MILITARY RESERVATION, HAWAII 


DESIGN AND CONSTRUCTION FOR 
RENOVATION TO THE EXISTING ARMORY 
AT KEAUKAHA MILITARY RESERVATION 
FOR ADMIN., CLASSROOMS, RESTROOMS, 
STORAGE, MULTI-PURPOSE/DINING 
AREA AND OTHER FACILITY AND 
INFRASTRUCTURE IMPROVEMENTS. 


DESIGN 150 
CONSTRUCTION 1,525 
TOTAL FUNDING DEF 1,675C C 


86.01. YC1701 YCA B1786 AND B1787 RAILING REPLACEMENT AND OTHER 
IMPROVEMENTS, KALAELOA, OAHU 


DESIGN AND CONSTRUCTION FOR 

THE REPLACEMENT OF BALCONY 

AND STAIRWAY GUARDRAILS AT 

B1786 AND B1787, PERFORMANCE OF A 
BUILDING ASSESSMENT, AND RELATED 
IMPROVEMENTS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 117 
CONSTRUCTION 271 
TOTAL FUNDING AGS C 138C 
AGS P 250P 
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UOH100 - UNIVERSITY OF HAWAII, MANOA 


87. UHM, MARINE CENTER RELOCATION, OAHU 


DESIGN AND CONSTRUCTION FOR THE 
RELOCATION OF THE UNIVERSITY OF 
HAWAII MARINE CENTER FROM PIERS 43-45, 
BY IMPROVING FACILITIES AT PIERS 34-35 
AND SAND ISLAND. PROJECT TO INCLUDE 
GROUND AND SITE IMPROVEMENTS, 
NEW FACILITIES, RENOVATION OF 
EXISTING FACILITIES, EQUIPMENT AND 
APPURTENANCES, AND ALL PROJECT 
COSTS. 
DESIGN 800 
CONSTRUCTION 5,200 
TOTAL FUNDING UOH 6,000 C C 


88. UHM, SOFTBALL STADIUM, OAHU 


PLANS, DESIGN, CONSTRUCTION 
AND EQUIPMENT FOR RENOVATIONS, 
UPGRADES, AND IMPROVEMENTS TO 
THE SOFTBALL STADIUM AND FIELD. 
PROJECT TO INCLUDE GROUND AND 
SITE IMPROVEMENTS, INFRASTRUCTURE, 
EQUIPMENT AND APPURTENANCES, AND 
ALL RELATED PROJECT COSTS. 

PLANS 25 

DESIGN 375 

CONSTRUCTION 2,250 

EQUIPMENT 300 

TOTAL FUNDING UOH 2,950C C 


88.01. UHM, LUMP SUM, ATHLETIC DEPARTMENT, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT FOR THE RENOVATION OF 

CURRENT FACILITIES. _ 
PLANS 1 
DESIGN 1 
CONSTRUCTION 12,997 
EQUIPMENT 1 

TOTAL FUNDING UOH C 13,000 C 


88.02. UHM, WARRIOR RECREATION CENTER, OAHU 


CONSTRUCTION FOR THE REPAIR OF THE 
WARRIOR RECREATION CENTER. 
CONSTRUCTION 1,000 
TOTAL FUNDING UOH C 1,000C 
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APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


UOH110 - UNIVERSITY OF HAWAII, JOHN A. BURNS SCHOOL OF MEDICINE 


88.03. JOHN A. BURNS SCHOOL OF MEDICINE, RENOVATIONS, REPAIRS 
AND IMPROVEMENTS, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR RENOVATIONS, REPAIRS, 
AND IMPROVEMENTS TO THE JOHN A. 
BURNS SCHOOL OF MEDICINE (JABSOM). 
PROJECT TO INCLUDE IMPROVEMENTS 
FOR HEALTH, SAFETY AND CODE 
REQUIREMENTS, CAPITAL RENEWAL, 
REDUCTION OF MAINTENANCE BACKLOG, 
MAJOR AND MINOR RENOVATIONS, 
MODERNIZATION OF FACILITIES, AND 
OTHER REPAIRS AND PROJECT COSTS TO 
UPGRADE THE FACILITY AT JABSOM. 


PLANS 1 
DESIGN i 
CONSTRUCTION | 5,747. 
EQUIPMENT 1 
TOTAL FUNDING UOH B 5,750B 


UOH700 - UNIVERSITY OF HAWAII, WEST OAHU 


89. UNIVERSITY OF HAWAII - WEST OAHU ADMINISTRATION AND 
ALLIED HEALTH FACILITY, OAHU 


DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR THE ALLIED HEALTH 
AND ADMINISTRATION BUILDING. 
PROJECT TO INCLUDE GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES, AND ALL PROJECT 
RELATED COSTS. 

DESIGN 6,998 

CONSTRUCTION i 

EQUIPMENT 1 

TOTAL FUNDING UOH 7,000C C 


89.01. UHWO, EB-5 LOAN REPAYMENT, OAHU 


CONSTRUCTION FOR THE PAYMENT OF 
PRINCIPAL AND INTEREST ON EB-5 LOAN 
ASSOCIATED WITH THE GROUND AND 
SITE IMPROVEMENTS, INFRASTRUCTURE, 
EQUIPMENT AND CONSTRUCTION OF 
UNIVERSITY OF HAWAII - WEST OAHU 
CAMPUS. 

CONSTRUCTION 17,000 

TOTAL FUNDING UOH 17,000C C 
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APPROPRIATIONS (IN 000°S) 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
89.02. UHWO, NEW CREATIVE MEDIA FACILITY, OAHU 
DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR THE NEW SCIENCE, TECHNOLOGY 
AND CREATIVE MEDIA FACILITY; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES AND ALL PROJECT 
RELATED COSTS. 
DESIGN It 
CONSTRUCTION 34,998 
EQUIPMENT It 
TOTAL FUNDING BED C 35,000 C 


UOH800 - UNIVERSITY OF HAWAIT, COMMUNITY COLLEGES 


90. | CAPITAL IMPROVEMENT PROGRAM PROJECTS, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR MINOR CAPITAL 
IMPROVEMENT PROGRAM PROJECTS 
FOR CAMPUS FACILITIES WITHIN THE 
UNIVERSITY OF HAWAII, COMMUNITY 
COLLEGE SYSTEM. 
PLANS 1 
DESIGN i 
CONSTRUCTION 9,997 
EQUIPMENT : i 
TOTAL FUNDING UOH 10,000C C 


91. KAPIOLANI COMMUNITY COLLEGE CULINARY INSTITUTE OF 
THE PACIFIC, OAHU 


PLANS AND DESIGN FOR PHASE IJ OF THE 
CULINARY INSTITUTE OF THE PACIFIC 
FACILITY. 
PLANS I 
DESIGN 999 
TOTAL FUNDING UOH 1,000C C 


91.01. KAPIOLANI COMMUNITY COLLEGE, OAHU 


DESIGN AND CONSTRUCTION FOR KOKIO 
BUILDING REPAIR. 
DESIGN I 
CONSTRUCTION 654 
TOTAL FUNDING UOH C 655C 


91.02. KAPIOLANI COMMUNITY COLLEGE, OAHU 


CONSTRUCTION FOR NAIO BUILDING 
REPAIR/REPLACE ROOF. 
CONSTRUCTION 750 
TOTAL FUNDING UOH C 750C 


91.03. HONOLULU COMMUNITY COLLEGE, PARKING LOT, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
THAT WILL INCLUDE THE SIDEWALK 
AND DRAINAGE IMPROVEMENTS ALONG 
KOKEA ST. UNTIL THE HART STATION 
LIMITS. 
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| 91.04. 


o2. 


92.01. 


92.02. 


92.03. 


93. 
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APPROPRIATIONS (IN 000’°S) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY | 2015-2016 F 2016-2017 F 
PLANS | LA 
DESIGN 1 
CONSTRUCTION 4,318 
TOTAL FUNDING UOH C 4,320C 


HONOLULU COMMUNITY COLLEGE, HIGH TECHNOLOGY 
WORKFORCE DEVELOPMENT CENTER, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT FOR A COMMUNITY 

TECHNOLOGY WORKFORCE 

DEVELOPMENT CENTER. 
PLANS 1 
DESIGN l 
CONSTRUCTION 1,097 
EQUIPMENT l 

TOTAL FUNDING UOH C 1,100C 


HAWAII COMMUNITY COLLEGE, HAWAII 


CONSTRUCTION FOR PORTABLE TRAILERS. 
CONSTRUCTION 1,500 
TOTAL FUNDING UOH 1,500C C 


HAWAII COMMUNITY COLLEGE, NORTH HAWAIT EDUCATION 
AND RESEARCH CENTER, HAWAII 


CONSTRUCTION FOR THE RENOVATION 
AND RETROFITTING OF FORMER 
HOSPITAL WING INTO KITCHEN AND 


GENERAL CLASSROOMS. 
CONSTRUCTION 9,000 
TOTAL FUNDING UOH C 9,000C 


HAWAII COMMUNITY COLLEGE AT PALAMANUI, HAWAII 


PLANS, CONSTRUCTION AND EQUIPMENT 
TO CREATE ADDITIONAL OFFICE SPACE 


AND STORAGE. 
PLANS 1 
CONSTRUCTION 298 
EQUIPMENT | 
TOTAL FUNDING UOH C 300C 


UH MAUI COLLEGE, MAUI FOOD INNOVATION CENTER, MAUI 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR MAUI FOOD INNOVATION CENTER. 


DESIGN 1 

CONSTRUCTION 6,998 

EQUIPMENT i 
TOTAL FUNDING UOH C 7,000C 


KAUAI COMMUNITY COLLEGE, KAUAI 


DESIGN, CONSTRUCTION AND EQUIPMENT 
TO PROVIDE PHOTOVOLTAIC POWER AT 
KAUAI COMMUNITY COLLEGE. 


DESIGN | 
CONSTRUCTION 2,498 
EQUIPMENT 1 
TOTAL FUNDING UOH 2,500 C C 
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| APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


93.01. KAU, CULINARY ARTS PROGRAM, KADAI 


DESIGN, CONSTRUCTION AND EQUIPMENT 

FOR IMPROVEMENTS FOR KAUAI 

COMMUNITY COLLEGE’S CULINARY ARTS 

PROGRAM PROJECT TO INCLUDE GROUND 

AND SITE IMPROVEMENTS, DEVELOPMENT 

OF AN UNDERGROUND OVEN, EQUIPMENT 

AND APPURTENANCES, AND ALL PROJECT 

RELATED COSTS. 
DESIGN ] 
CONSTRUCTION 1,998 
EQUIPMENT ] 

TOTAL FUNDING UOH C 2,000C 


93.02. 555 CCS, MINOR CIP FOR THE COMMUNITY COLLEGES, STATEWIDE 


DESIGN AND CONSTRUCTION FOR MINOR 

CAPITAL IMPROVEMENT PROGRAM 

PROJECTS FOR CAMPUS FACILITIES 

WITHIN THE UNIVERSITY OF HAWATI, 

COMMUNITY COLLEGE SYSTEM. 
DESIGN 575 
CONSTRUCTION 9,425 

TOTAL FUNDING UOH C ~ 10,000 C 


93.03. CAPITAL RENEWAL AND DEFERRED MAINTENANCE, 
STATEWIDE 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT FOR IMPROVEMENTS TO 

UNIVERSITY OF HAWATI FACILITIES. 

PROJECTS TO INCLUDE CAPITAL RENEWAL, 

REDUCTION OF MAINTENANCE BACKLOG, 

MAJOR AND MINOR RENOVATIONS, 

MODERNIZATION OF FACILITIES, RE- 

ROOFING, MECHANICAL AND ELECTRICAL 

SYSTEMS, RESURFACING, REPAINTING, 

AND OTHER REPAIRS AND PROJECT 

COSTS TO UPGRADE FACILITIES AT ALL 

UNIVERSITY CAMPUSES. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 14,997 
EQUIPMENT l 

TOTAL FUNDING UOH C 15,000C 


UOH900 - UNIVERSITY OF HAWAT, SYSTEMWIDE SUPPORT 


94. 536 SYS - LUMP SUM CIP FOR HIGHER EDUCATION, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT FOR 
DEVELOPMENT OF AND IMPROVEMENTS 
TO GROUNDS, INFRASTRUCTURE, 
EXISTING FACILITIES, TEMPORARY 
FACILITIES, NEW FACILITIES, EQUIPMENT 
AND APPURTENANCES, AND OTHER 
RELATED PROJECT COSTS. 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2015-2016 F 2016-2017 F 

PLANS 1 

LAND 1 

DESIGN 1 

CONSTRUCTION 24,426 

EQUIPMENT 1 

TOTAL FUNDING UOH 24,430C C 

541 SYS, UNIVERSITY OF HAWAII PROJECT ADJUSTMENT FUND, 

STATEWIDE 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR THE ESTABLISHMENT 
OF A CONTINGENCY FUND FOR PROJECT 
ADJUSTMENT PURPOSES SUBJECT TO THE 
PROVISIONS OF THE APPROPRIATIONS ACT. 

PLANS 

DESIGN 

CONSTRUCTION 

EQUIPMENT 1 

TOTAL FUNDING UOH 4C C 


541CR2 SYS, CAPITAL RENEWAL AND DEFERRED MAINTENANCE, 
STATEWIDE . 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR IMPROVEMENTS TO 
UNIVERSITY OF HAWAII FACILITIES. 
PROJECTS TO INCLUDE CAPITAL RENEWAL, 
REDUCTION OF MAINTENANCE BACKLOG, 
MAJOR AND MINOR RENOVATIONS, 
MODERNIZATION OF FACILITIES, RE- 
ROOFING, MECHANICAL AND ELECTRICAL 
SYSTEMS, RESURFACING, REPAINTING, 
AND OTHER REPAIRS AND PROJECT 

COSTS TO UPGRADE FACILITIES AT ALL 


UNIVERSITY CAMPUSES. 
PLANS ] 
DESIGN 1 
CONSTRUCTION 78,622 
EQUIPMENT ] 
TOTAL FUNDING UOH C 48,625C 
UOH E 30,000E 
SYS, LIFE SCIENCES BUILDING, OAHU 
DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR THE LIFE SCIENCES BUILDING. 
PROJECT TO INCLUDE THE REPLACEMENT 
OF SNYDER HALL BUILDING AT A 
NEW SITE ON UH MANOA CAMPUS, 
SITE IMPROVEMENTS, DEMOLITION, 
EQUIPMENT AND APPURTENANCES, AND 
ALL PROJECT RELATED COSTS. 
DESIGN 1,000 1,000 
CONSTRUCTION 18,000 33,000 
EQUIPMENT 1,000 1,000 
TOTAL FUNDING 20,000 C 35,000 C 
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APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
H. CULTURE AND RECREATION 
UOH881 - UNIVERSITY OF HAWAII, AQUARIA 
i. WAIKIKI AQUARIUM, OAHU 
PLANS, DESIGN, CONSTRUCTION _ 
AND EQUIPMENT FOR REPAIRS AND 
RENOVATIONS TO THE WAIKIKI AQUARIUM 
FOR PUBLIC HEALTH AND SAFETY. 
PLANS 25 
DESIGN 25 
CONSTRUCTION 400 
EQUIPMENT 50 
TOTAL FUNDING UOH 500C C 


LNR806 - PARKS ADMINISTRATION AND OPERATION 


Z: 


H65 


PLANS, DESIGN AND CONSTRUCTION 


' OF STATE PARK IMPROVEMENTS, 


INCLUDING INFRASTRUCTURE, FACILITY 

SUPPORT, REGULATORY COMPLIANCE 

IMPROVEMENTS AND PUBLIC HEALTH AND 

SAFETY IMPROVEMENTS. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 1,998 

TOTAL FUNDING LNR 2,000 C 


H66 STATE PARKS HAZARD MITIGATION IMPROVEMENTS, 


STATEWIDE 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR STATE PARKS HAZARD MITIGATION 
IMPROVEMENTS, INCLUDING NATURAL, 
ARBOREAL AND ANTHROPOGENIC 


HAZARDS. 
DESIGN 1 
CONSTRUCTION 498 
EQUIPMENT l 
TOTAL FUNDING LNR 500C 


CENTRAL MAUI REGIONAL PARK, MAUI 


CONSTRUCTION FOR REGIONAL PARK IN 
THE AREA OF CENTRAL MAUI; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
CONSTRUCTION 6,000 
TOTAL FUNDING LNR 6,000 C 


LUMP SUM CIP IMPROVEMENTS AT STATE PARKS, STATEWIDE 


1,750 
1,750C 


391 


ACT 124 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M 
ITEM PROJECT EXPENDING YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 
3; THE FRIENDS OF IOLANI PALACE, OAHU 
CONSTRUCTION FOR CONTINUING 
RENOVATIONS, REPAIRS AND 
RESTORATION FOR IOLANI PALACE. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 1,500 
TOTAL FUNDING LNR 1,500C 
5.01. AHA HUIE KALA, KAUAI 


CONSTRUCTION FOR THE EDUCATION 
CENTER AT THE LAWAI INTERNATIONAL 
CENTER. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 
TOTAL FUNDING LNR C 


LNR801 - OCEAN-BASED RECREATION 


6. 


392 


B99 


RECREATION FACILITIES, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION 
FOR IMPROVEMENTS AT VARIOUS 
BOATING FACILITIES TO INCLUDE 

PIERS, LOADING DOCKS, UTILITIES, 
BOAT RAMPS, RESTROOMS, PARKING 
AREAS, STRUCTURES, DREDGING, 
SEWER SYSTEMS, BUILDING, FENCING, 
RENDERING, MOORINGS, LANDSCAPING 
AND OTHER RELATED WORK. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
PLANS I 
DESIGN ] 
CONSTRUCTION 3,123 
TOTAL FUNDING LNR 2,000 C 


LNR 1,125N 
NORTH KAWAIHAE SMALL BOAT HARBOR, HAWAII 


PLANS AND DESIGN FOR IMPROVEMENTS 
TO A MARGINAL BREAKWATER AS 

WELL AS REPAIR AND RENOVATIONS 

TO REVETMENT, DRAINAGE, ROADWAY, 
PARKING LOT, UTILITIES, LANDSCAPING 
AND MISCELLANEOUS IMPROVEMENTS. 


PLANS ] 
DESIGN 399 
TOTAL FUNDING LNR 400 C 


LAHAINA SMALL BOAT HARBOR, MAUI 


CONSTRUCTION AND EQUIPMENT 
FOR EMERGENCY DREDGING AND 


REPLACEMENT OF BUOYS. 
CONSTRUCTION 2,249 
EQUIPMENT ] 
TOTAL FUNDING LNR 2,2I0C 


LUMP SUM IMPROVEMENT AT BOATING AND OCEAN 


FISCAL M 
YEAR O 
2016-2017 F 


500 
S00C 


ITEM 
NO. 
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10. 


10.01. 
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APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


WAIANAE SMALL BOAT HARBOR, OAHU 


DESIGN AND CONSTRUCTION TO REPLACE 
PIERS. 
DESIGN 250 250 
CONSTRUCTION 2,250 2,750 
TOTAL FUNDING LNR 2,500 C 3,000 C 


HEEIA PIER, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR INSTALLATION OF A 
WASTE WATER TREATMENT SYSTEM. 


PLANS i 
DESIGN 1 
CONSTRUCTION 189 
EQUIPMENT 1 
TOTAL FUNDING LNR 192C Cc 


HEEIA PIER, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR REMEDIATION OF A 
FAILING CONCRETE APRON AROUND THE 


MOLE FOR ROW 200. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 3,497 
EQUIPMENT 1 

TOTAL FUNDING LNR C 3,500 C 

WAIAKEA CANAL BOAT RAMP IMPROVEMENTS, KAUAI 

PLANS AND DESIGN FOR 


RECONSTRUCTION AND RENOVATION OF 
TRAILER AND VEHICLE PARKING LOT, 
BOAT WASH DOWN AREA AND PAVILION; 
DREDGE OF CANAL; REMOVAL AND 
REPLACEMENT OF NAVIGATIONAL AIDS. 


PLANS 1 
DESIGN 499 
TOTAL FUNDING LNR 500.C C 


POHOIKI BOAT RAMP, HAWAII 


CONSTRUCTION FOR REPAIR OF BOAT 
RAMP. 
CONSTRUCTION 300 
TOTAL FUNDING LNR C 300 C 


LIPOA POINT AT HONOLUA BAY, MAUI 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR HEALTH, SAFETY, AND 
PUBLIC IMPROVEMENTS AT LIPOA POINT. 


PLANS 1 
DESIGN 1 
CONSTRUCTION 497 
EQUIPMENT ] 
TOTAL FUNDING LNR C 500.C 
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APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
11.03. MAALAEA SMALL BOAT HARBOR, MAUI 
PLANS, DESIGN AND CONSTRUCTION FOR 
DREDGING. 
PLANS 1 
| DESIGN 1 
| CONSTRUCTION 3,723 
3 TOTAL FUNDING LNR C 3.725C 
11.04. KIHEI BOAT RAMP, MAUI 


PLANS AND CONSTRUCTION FOR 
MAINTENANCE DREDGING; PARKING LOT 
AND ACCESS ROAD IMPROVEMENTS. 


PLANS | 100 
CONSTRUCTION 700 
TOTAL FUNDING LNR C 800 C 
11.05. NA KAMA KAI, OAHU 


PLANS, LAND ACQUISITION AND DESIGN 
FOR AN OCEAN SAFETY ACTIVITY CENTER 
IN POKAI BAY. THIS PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, 


HRS. 
PLANS 1 
| LAND 1 
DESIGN 173 
: TOTAL FUNDING LNR C 175C 


AGS889 - SPECTATOR EVENTS AND SHOWS - ALOHA STADIUM 


11.06. Q104 LUMP SUM HEALTH AND SAFETY, ALOHA STADIUM, OAHU 


PLANS, DESIGN AND CONSTRUCTION 

FOR THE MITIGATION/ELIMINATION OF 
CONDITIONS THAT ARE HAZARDOUS 

TO HEALTH AND SAFETY, INCLUDING 
REPAIRS, ALTERATIONS, AND 
IMPROVEMENTS TO THE ALOHA STADIUM 
TO MEET CODE, SAFETY, AND/OR 
OPERATIONAL REQUIREMENTS. 


PLANS ] 

DESIGN l 

CONSTRUCTION 9,998 
TOTAL FUNDING AGS C 10,000 C 


I. PUBLIC SAFETY 


PSD404 - WAIAWA CORRECTIONAL FACILITY 


0.07. LUMP SUM CIP, WAIAWA CORRECTIONAL FACILITY, OAHU 


DESIGN AND CONSTRUCTION OF A NEW 
DOMESTIC WATER SUPPLY SYSTEM. 


DESIGN 150 
CONSTRUCTION 3,850 
TOTAL FUNDING AGS C 4,000C 
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CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


PSD405 - HAWAIT COMMUNITY CORRECTIONAL CENTER 


0.08. 5662 LUMP SUM CIP, HAWAIT COMMUNITY CORRECTIONAL CENTER, 
HAWAII 


DESIGN AND CONSTRUCTION OF A NEW 
SUPPORT BUILDING AND A NEW SECURITY 
ELECTRONIC AND SECURITY HARDWARE 
SYSTEM. 
DESIGN 750 
CONSTRUCTION 5,250 
TOTAL FUNDING AGS C 6,000 C 


PSD406 - MAUI COMMUNITY CORRECTIONAL CENTER 


0.09. 5660 LUMP SUM CIP, MAUI COMMUNITY CORRECTIONAL CENTER, 
MAUI 


DESIGN AND CONSTRUCTION OF A 
NEW FIRE ALARM SYSTEM AND A NEW 
SECURITY ELECTRONIC AND SECURITY 


HARDWARE SYSTEM. 
DESIGN 75 
CONSTRUCTION 2,425 
TOTAL FUNDING AGS C 2,500 C 


PSD407 - OAHU COMMUNITY CORRECTIONAL CENTER 


0.10. 5655 Oat SUM CIP, OAHU COMMUNITY CORRECTIONAL CENTER, 
AHU 


DESIGN AND CONSTRUCTION OF A NEW 
FURLOUGH HOUSING AND ASSOCIATED 
SUPPORT OFFICES AND A NEW SECURITY 
ELECTRONIC AND SECURITY HARDWARE 


SYSTEM. 
DESIGN 400 
CONSTRUCTION 3,600 
TOTAL FUNDING AGS C 4,000 C 
0.11. OAHU COMMUNITY CORRECTIONAL CENTER, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
GROUNDWORK OF A NEW FACILITY. 


PLANS J 

DESIGN J 

CONSTRUCTION 5,398 
TOTAL FUNDING AGS C —-5,400C 


PSD408 - KAUAI COMMUNITY CORRECTIONAL CENTER 


0.12. 5663 LUMP SUM CIP, KAUAI COMMUNITY CORRECTIONAL CENTER, 
KAUAI 


DESIGN AND CONSTRUCTION OF A NEW 
SALLY PORT, A NEW SEGREGATION UNIT 
AND A NEW SECURITY ELECTRONIC AND 
SECURITY HARDWARE SYSTEM. 
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CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O | YEAR O 

NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
DESIGN 80 
CONSTRUCTION 920 

TOTAL FUNDING AGS C 1,000 C 


PSD409 - WOMEN’S COMMUNITY CORRECTIONAL CENTER 


0.13. 5664 LUMP SUM CIP, WOMEN’S COMMUNITY CORRECTIONAL 
CENTER, OAHU 


DESIGN AND CONSTRUCTION OF A NEW 
CONSOLIDATED FEMALE HOUSING AND 
ASSOCIATED SUPPORT OFFICES AND 

A NEW SECURITY ELECTRONIC AND 
SECURITY HARDWARE SYSTEM. 


DESIGN 500 
CONSTRUCTION ) 3,500 
TOTAL FUNDING AGS C 4,000C 


PSD900 - GENERAL ADMINISTRATION 


1. P20150 PSD GENERAL ADMINISTRATION PSD LUMP SUM CIP, 
STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN 

AND CONSTRUCTION OF VARIOUS 
RENOVATIONS, ALTERATIONS AND OTHER 
CAPITAL IMPROVEMENTS TO BUILDINGS, 
GROUNDS, ON AND OFF-SITE UTILITIES 


AND INFRASTRUCTURE. 
PLANS I it 
LAND Nt 1 
DESIGN l l 
CONSTRUCTION 8,497 12,497 
TOTAL FUNDING AGS 8,500C 12,500C 


1.01. 2017-6 KAUAI COMMUNITY CORRECTIONAL CENTER-HOUSING AND 
ASSOCIATED SUPPORT OFFICES/SPACES, KAUAI 


DESIGN AND CONSTRUCTION OF A NEW 
HOUSING AND ASSOCIATED SUPPORT 
OFFICES AT KAUAI COMMUNITY 


CORRECTIONAL CENTER. 
DESIGN 750 
CONSTRUCTION 14,250 
TOTAL FUNDING AGS C 15,000C 


1.02. 2017-5 HAWAIT COMMUNITY CORRECTIONAL CENTER-HOUSING AND 
ASSOCIATED SUPPORT OFFICES/SPACES, HAWAII 


DESIGN AND CONSTRUCTION OF A NEW 
HOUSING AND ASSOCIATED SUPPORT 
OFFICES AT HAWAII COMMUNITY 


CORRECTIONAL CENTER. 
DESIGN 750 
CONSTRUCTION 14,250 
TOTAL FUNDING PSD C 15,000C 
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APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


1.03. 2017-4 MAUI COMMUNITY CORRECTIONAL CENTER-HOUSING AND 


1.04. 


ASSOCIATED SUPPORT OFFICES/SPACES, MAUI 


DESIGN AND CONSTRUCTION OF A 
NEW HOUSING AND ASSOCIATED 
SUPPORT OFFICES AT MAUI COMMUNITY 


CORRECTIONAL CENTER. 
DESIGN l 
CONSTRUCTION 7,499 
TOTAL FUNDING PSD C 7,500 C 


MAUI COMMUNITY CORRECTIONAL CENTER-HOUSING AND 
ASSOCIATED SUPPORT OFFICES/SPACES, MAUI 


DESIGN AND CONSTRUCTION OF A NEW 
MAUI COMMUNITY CORRECTIONAL 
CENTER. 
DESIGN l 
CONSTRUCTION 17,499 
TOTAL FUNDING AGS Cc 17,500C 


DEF110 - AMELIORATION OF PHYSICAL DISASTERS 


2, 


A40 DISASTER WARNING AND COMMUNICATIONS DEVICES, 


STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT FOR 
INCREMENTAL ADDITION, REPLACEMENT 
AND UPGRADE OF STATE CIVIL DEFENSE 
WARNING AND COMMUNICATIONS 
EQUIPMENT, STATEWIDE. THIS WILL 
EXPAND THE COVERAGE AND RELIABILITY 
OF THE WARNING AND CONTROL SYSTEM, 
AS WELL AS MODERNIZE AND ALLEVIATE 
SIREN COVERAGE GAP AREAS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
PLANS 1 
LAND 1 
DESIGN 11 3 
CONSTRUCTION 826 243 
EQUIPMENT 281 154 
TOTALFUNDING AGS 1,020C 300C 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


3. P98134 UPGRADES AND IMPROVEMENTS TO NATIONAL GUARD 
READINESS CENTERS AND FACILITIES, STATEWIDE 


DESIGN AND CONSTRUCTION OF 
IMPROVEMENTS AND UPGRADES TO 
NATIONAL GUARD READINESS CENTERS 
(ARMORIES) AND FACILITIES TO CONFORM 
TO CURRENT NATIONAL GUARD BUREAU 
AND U.S. DEPARTMENT OF THE ARMY 
STANDARDS AND CRITERIA, AND TO 
MEET HEALTH, SAFETY AND BUILDING 
CODE REQUIREMENTS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 150 
CONSTRUCTION 6,326 4,206 
TOTAL FUNDING DEF 1,906 C 1,600C 


DEF 4,570N 2,606 N 


4. DD1601 FORT RUGER B306 AND B306A, HURRICANE HARDENING, OAHU 


DESIGN AND CONSTRUCTION OF 
IMPROVEMENTS TO RETROFIT BUILDINGS 
306 AND 306A TO RESIST HURRICANE 
FORCE WINDS, AIR CONDITIONING 
IMPROVEMENTS, NEW EMERGENCY 
GENERATOR, AND ASSOCIATED 


IMPROVEMENTS. 
DESIGN 185 
CONSTRUCTION 1,200 
TOTAL FUNDING AGS 185C 1,200C 


5. AQ201 RETROFIT PUBLIC BUILDINGS WITH HURRICANE PROTECTIVE 
MEASURES, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT TO 
RETROFIT BUILDINGS WITH HURRICANE 
PROTECTIVE MEASURES TO INCREASE 
THE NUMBER OF PUBLIC SHELTERS 


STATEWIDE. 
PLANS | 1 
LAND 1 
DESIGN 123 60 
CONSTRUCTION 250 125 
EQUIPMENT 625 313 
TOTAL FUNDING AGS 1,000C 500. C 


6. DD1502 DIAMOND HEAD CRATER, REPAIR TUNNEL SHOT-CRETE 
FINISH, OAHU 


DESIGN AND CONSTRUCTION OF REPAIRS 
TO THE EXISTING CEMENTITIOUS 
SHOT-CRETE FINISH ADJACENT TO THE 
MULE TUNNELS AND VEHICLE TUNNEL 


ENTRANCES. 
DESIGN 86 
CONSTRUCTION 838 
TOTAL FUNDING AGS 86C 838C 
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ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 





7.  A46 HEALTH AND SAFETY REQUIREMENTS FOR BIRKHIMER 
TUNNEL AND SUPPORT FACILITIES, OAHU 


DESIGN AND CONSTRUCTION FOR 
PHASE III OF THE INFRASTRUCTURE 
IMPROVEMENTS TO THE STATE 
EMERGENCY OPERATING CENTER, 
BIRKHIMER TUNNEL AND SUPPORT 
FACILITIES. PROJECT TO INCLUDE UTILITY 
SYSTEMS UPGRADE, UNDERGROUND 
INSTALLATION OF THE UTILITY SYSTEMS, 
AND REMOVAL OF OVERHEAD UTILITY 
SYSTEMS. 
DESIGN 128 
CONSTRUCTION 562 
TOTAL FUNDING AGS 128C 562.C 


8. ARI601 COMBINED SURFACE MAINTENANCE SHOP 2, KEAUKAHA 
MILITARY RESERVATION, HAWAII 


CONSTRUCTION FOR NEW COMBINED 
SUPPORT MAINTENANCE SHOP 
COMPLEX FOR HAWAIT ARMY NATIONAL 
GUARD. THE NEW COMBINED SUPPORT 
MAINTENANCE SHOP WILL INCLUDE 
OFFICE, PERSONNEL AND WORK AREA 
SPACE AND MAINTENANCE SHOP WORK 
BAYS THAT WILL BE DESIGNED AND 
CONSTRUCTED TO ACHIEVE LEED SILVER. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 1,711 28,501 
TOTAL FUNDING DEF 1,711N 28,501 N 


8.01. CD1601 BIRKHIMER EOC, IMPROVE ROADS AND PARKING LOTS, OAHU 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO THE BIRKHIMER 
EMERGENCY OPERATIONS CENTER 

ROADS AND PARKING LOTS TO INCLUDE 
NEW ASPHALT PAVEMENT, GUARDRAILS, 
WHEEL STOPS, DRAINAGE IMPROVEMENTS, 
STRIPING, SIGNAGE, SECURITY 
LIGHTING/CAMERA SYSTEM AND OTHER 


IMPROVEMENTS. 
DESIGN | 60 
CONSTRUCTION 660 

TOTAL FUNDING DEF C 720C 
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APPROPRIATIONS (IN 000’S) 


FISCAL M 
EXPENDING YEAR O 
TITLE AGENCY 2015-2016 F 


FISCAL M 
YEAR O 
2016-2017 F 


KEAUKAHA MILITARY RESERVATION (KMR) BUILDING 621 


HIARNG RENOVATION, HAWAII 


CONSTRUCTION FOR RENOVATION 
PROJECT INCLUDING ROOF REPLACEMENT 
AND ROOF STRUCTURE REPAIR, 
ELECTRICAL SYSTEM, SERVICE AND 
TRANSFORMER UPGRADE, FIRE ALARM 
INSTALLATION, FIRE SUPPRESSION 
SPRINKLER INSTALLATION, RESTROOM 
AND SHOWER RENOVATION, AND 
INCIDENTAL WORK. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 


8.03. 
DESIGN 


CONSTRUCTION 
TOTAL FUNDING DEF 
DEF 


WO 


POHAKULOA TRAINING AREA, HAWAII 
AND CONSTRUCTION FOR A 


WAREHOUSE TO SERVE AS A STORAGE SITE 
FOR TRAINING LOGISTICS. 


8.04. 


DESIGN 
CONSTRUCTION 
TOTAL FUNDING DEF C 


3,320 
1,660 C 
1,660P 


I 
799 
800 C 


RETROFIT PUBLIC BUILDINGS WITH HURRICANE PROTECTIVE 


MEASURES, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT TO 
RETROFIT PUBLIC BUILDINGS WITH 
HURRICANE PROTECTIVE MEASURES 
AND INCREASE THE NUMBER OF PUBLIC 
SHELTERS STATEWIDE. 


PLANS 
LAND 
DESIGN 
CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING DEF C 


K, GOVERNMENT-WIDE SUPPORT 


GOV100 - OFFICE OF THE GOVERNOR 


1 G01 


PROJECT ADJUSTMENT FUND, STATEWIDE 


PLANS FOR THE ESTABLISHMENT OF 

A CONTINGENCY FUND FOR PROJECT 
ADJUSTMENT PURPOSES SUBJECT TO THE 
PROVISIONS OF THE APPROPRIATIONS ACT. 


400 


PLANS ] 
TOTAL FUNDING GOV IC 


ae 9 


1,796 
] 
1,800C 
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APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
BED144 - STATEWIDE PLANNING AND COORDINATION 
1.01. 1 STATE AGENCY TRANSIT-ORIENTED DEVELOPMENT, OAHU 
PLANS FOR SITE MASTER PLANNING 
FOR STATE LANDS IN TOD AREAS THAT 
HAVE SIGNIFICANT DEVELOPMENT/ 
REDEVELOPMENT POTENTIAL, AND 
INFRASTRUCTURE ASSESSMENTS AND 
PLANNING FOR INFRASTRUCTURE 
IMPROVEMENTS IN AREAS WHERE 
MULTIPLE AGENCIES ARE INVOLVED. 
PLANS 500 
TOTAL FUNDING BED C 500 C 


BUF101 - DEPARTMENTAL ADMINISTRATION AND BUDGET DIVISION 


2. 00-02 STATE EDUCATIONAL FACILITIES IMPROVEMENT FUND, 
STATEWIDE 


CONSTRUCTION TO AUTHORIZE THE 
TRANSFER OF GENERAL OBLIGATION 
BOND FUNDS AND RE-AUTHORIZATION 
TO THE STATE EDUCATIONAL FACILITIES 
IMPROVEMENT SPECIAL FUND. 
CONSTRUCTION 38,113 
TOTAL FUNDING BUF 38,113C C 


TAX107 - SUPPORTING SERVICES - REVENUE COLLECTION 


3. 4 KEELIKOLANI BUILDING RENOVATIONS, OAHU 


CONSTRUCTION FOR ACOUSTICAL 
SLIDING PARTITIONS AND 
SOUNDPROOFING FOR ROOMS 217 AND 223 
IN THE KEELIKOLANI BUILDING. 
CONSTRUCTION 472 
TOTAL FUNDING AGS 472C C 


AGS101 - ACCOUNTING SYSTEM DEVELOPMENT AND MAINTENANCE 


3.01. W105 GOVERNMENT FINANCIAL SYSTEM, STATEWIDE 


EQUIPMENT FOR INTEGRATED FINANCIAL 
APPLICATION WITH GENERAL LEDGER 
AND INTEGRATED APPLICATIONS SUCH 

AS FEDERAL GRANT ACCOUNTING, 
BUDGETING, INVESTMENT ACCOUNTING, 
DISBURSEMENT PROCESSING (INCLUDING 
ELECTRONIC PAYMENT), AND ELECTRONIC 


PROCUREMENT. 
EQUIPMENT 15,000 
TOTAL FUNDING AGS C 15,000 
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ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


AGS131 - INFORMATION PROCESSING AND COMMUNICATIONS SERVICES 


3.02. Q102 LUMP SUM HEALTH AND SAFETY, INFORMATION AND 
COMMUNICATION SERVICES DIVISION, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT 

FOR REPAIRS, MODERNIZATION, 

AND EXPANSION OF CRITICAL 
COMMUNICATIONS SYSTEMS, INCLUDING 
THE STATEWIDE ANUENUE AND HAWAIIAN 
MICROWAVE SYSTEMS AND LAND MOBILE 
RADIO, STATEWIDE SHARED BLENDED 
RADIO SYSTEM, AND NEW RADIO SITES 


AND TOWERS STATEWIDE. 
PLANS 1 
LAND 1 
DESIGN | 400 
CONSTRUCTION 4,298 
EQUIPMENT 500 

TOTAL FUNDING AGS C 5,200C 


LNR101 - PUBLIC LANDS MANAGEMENT 


4, WAIKIKI BEACH MAINTENANCE, OAHU 


PLANS, DESIGN AND CONSTRUCTION TO 
NOURISH WAIKIKI BEACH WITH SAND. 
PERIODIC BEACH NOURISHMENT IS 
NEEDED TO KEEP PACE WITH ONGOING 
EROSION. THE PLANNING PHASE OF THE 
PROJECT WILL ALSO INCLUDE ANALYSIS 
OF ENGINEERING ALTERNATIVES FOR 


IMPROVED EROSION. 
PLANS 800 
DESIGN 200 
CONSTRUCTION 6,000 
TOTAL FUNDING LNR 1,000B 1,250B 
LNR R 1,750R 
LNR T 3,000 T 
ap WAIMEA RIVER CROSSING, KAUAI 


CONSTRUCTION TO REPLACE GRADED 
RIVER CROSSING WITH NEW CONCRETE 


FORD CROSSING. 
CONSTRUCTION 500 
TOTAL FUNDING LNR 500C C 


5.01. E00C ROYAL HAWAIIAN GROIN REPLACEMENT, OAHU 


PLANS, DESIGN AND CONSTRUCTION TO 

REPLACE THE ROYAL HAWAIIAN GROIN 

WITH A NEW GROIN STRUCTURE. NEW 

GROIN TO SERVE SAME PURPOSE AS OLD 

GROIN TO RETAIN SAND ON WAIKIKI 

BEACH. 
PLANS 1 
DESIGN 1 
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CAPITAL FISCAL M FISCAL M 

ITEM PROJECT ? EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
CONSTRUCTION 1,498 

TOTAL FUNDING LNR C 750C 

LNR R 750R 


5.02. J42A DAM ASSESSMENTS, MAINTENANCE AND REMEDIATION, 


STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION 
FOR ASSESSMENTS, MAINTENANCE AND 
REMEDIATION OF DAMS UNDER THE 
JURISDICTION OF THE DEPARTMENT OF 
LAND AND NATURAL RESOURCES. 


PLANS 1 

DESIGN | 1 

CONSTRUCTION . 4,998 
TOTAL FUNDING LNR S 5,000S 


AGS221 - PUBLIC WORKS - PLANNING, DESIGN, AND CONSTRUCTION 


6. 


7. 


E109 LUMP SUM MAINTENANCE OF EXISTING FACILITIES, PUBLIC 


WORKS DIVISION, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT FOR 
IMPROVEMENTS AND MAINTENANCE OF 
PUBLIC FACILITIES AND SITES, STATEWIDE. 
PROJECTS MAY INCLUDE REPAIRS AND 


IMPROVEMENTS. 
PLANS 100 50 
LAND 1 I 
DESIGN 1,100 550 
CONSTRUCTION | 10,790 5,395 
EQUIPMENT 9 4 
TOTAL FUNDING AGS 12,000C 6,000C 
Qi01 CAPITAL IMPROVEMENT PROGRAM STAFF COSTS, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT 

FOR COSTS RELATED TO WAGES AND 
FRINGE BENEFITS FOR PERMANENT, 
PROJECT FUNDED STAFF POSITIONS 

FOR THE IMPLEMENTATION OF CAPITAL 
IMPROVEMENT PROGRAM PROJECTS FOR 
THE DEPARTMENT OF ACCOUNTING AND 
GENERAL SERVICES. PROJECTS MAY ALSO 
INCLUDE FUNDS FOR NON-PERMANENT 
AND EXEMPT FROM CHAPTER 76 CAPITAL 
IMPROVEMENTS PROGRAM RELATED 


POSITIONS. 

PLANS 8,508 5,832 

LAND 1 1 

DESIGN I I 
CONSTRUCTION I I 
EQUIPMENT i I 

TOTAL FUNDING AGS 8,512C C 

6 


AGS A 5,836A 
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APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
8. HONOLULU ACADEMY OF ARTS, OAHU 


DESIGN AND CONSTRUCTION FOR 

ART CLASSROOMS, ART EDUCATION, 
KNOWLEDGE CENTER AND PARKING 
ADJACENT TO HONOLULU MUSEUM OF 
ART SCHOOL. THIS PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, 


HRS. 
DESIGN J 
CONSTRUCTION 1,499 
TOTAL FUNDING 1,500C C 
9: DIAMOND HEAD THEATRE, OAHU 


DESIGN AND CONSTRUCTION FOR A NEW 
THEATRE FOR DIAMOND HEAD THEATRE. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


DESIGN J 
CONSTRUCTION 449 
TOTAL FUNDING AGS 450C Cc 
10. GOODWILL INDUSTRIES OF HAWAII, INC., OAHU 


CONSTRUCTION FOR RENOVATIONS TO 
HONOLULU CAREER AND LEARNING 
CENTER FOR GOODWILL. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION 1,000 
TOTAL FUNDING AGS 1,000 C C 


11. HANA HEALTH, HAWAII 


PLANS AND CONSTRUCTION OF NEW 
HEALTH FACILITIES. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


PLANS 1 
CONSTRUCTION 499 
TOTAL FUNDING AGS 500. C Cc 
12. HAWAII ACADEMY OF PERFORMING ARTS, OAHU 


CONSTRUCTION AND EQUIPMENT FOR 
BATHROOM RENOVATION AT THE ARTS 
OF MARKS GARAGE. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


CONSTRUCTION 49 
EQUIPMENT 1 
TOTALFUNDING AGS 50C Cc 
13. HAWAII COUNTY ECONOMIC OPPORTUNITY COUNCIL, HAWAII 


CONSTRUCTION AND COMPLETION OF 
MILOLII COMMUNITY ENRICHMENT AND 
HISTORICAL CENTER. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION 800 
TOTAL FUNDING AGS 800C C 
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APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


14. HAWATI LAW ENFORCEMENT MEMORIAL FOUNDATION, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR LAW ENFORCEMENT MEMORIAL. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


PLANS. 1 
DESIGN 1 
CONSTRUCTION 606 
TOTAL FUNDING AGS 608 C 6 
13; HAWAII PUBLIC TELEVISION FOUNDATION, OAHU 


CONSTRUCTION TO FINISH THE FINAL 
PHASE OF A NEW FACILITY WHICH WILL 
HOUSE A MAIN TELEVISION STUDIO 
AND SMALLER INTERVIEW STUDIO, 

AN EMERGENCY BROADCAST CENTER 
AND A MEDIA INNOVATION CENTER. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 1,000 
TOTAL FUNDING AGS 1,000C C 
16. HERITAGE HALL, INCORPORATED, MAUI 


CONSTRUCTION FOR HERITAGE HALL 
INCORPORATED FACILITIES IN PAIA, MAUI. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 300 
TOTAL FUNDING AGS 300C C 
Lt, KAPOLEI COMMUNITY DEVELOPMENT CORPORATION, OAHU 


CONSTRUCTION OF THE KAPOLEI 
COMMUNITY DEVELOPMENT 
CORPORATION HERITAGE CENTER 
MULTI-PURPOSE FACILITY. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


CONSTRUCTION 500 
TOTAL FUNDING AGS © 500C C 
18. KUALOA-HEEIA ECUMENICAL YOUTH PROJECT, OAHU 


CONSTRUCTION FOR RENOVATION AND 
FACILITY IMPROVEMENTS FOR KAHALUU 
MULTI-PURPOSE COMMUNITY CENTER. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 186 
TOTAL FUNDING AGS 186C C 
19. LANAKILA PACIFIC, OAHU 


CONSTRUCTION FOR RENOVATION 
LANAKILA PACIFICS CENTRAL FACILITY 
TO ADDRESS HEALTH AND SAFETY ISSUES. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 200 
TOTAL FUNDING AGS 200C C 
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MAUI YOUTH AND FAMILY SERVICES, INC., MAUI 


CONSTRUCTION FOR NEW 
ADMINISTRATION FACILITY FOR MAUI 
YOUTH AND FAMILY SERVICES, INC. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 525 
TOTAL FUNDING AGS 525C 


OLA KA ILIMA ARTS CENTER LLC, OAHU 


PLANS, DESIGN AND CONSTRUCTION 

FOR AN 84 UNIT AFFORDABLE WORKING- 
FORCE HOUSING DEVELOPMENT IN 
KAKAAKO. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


PLANS 1 

DESIGN 

CONSTRUCTION 1,498 
TOTAL FUNDING AGS 1,500C 


PANAEWA COMMUNITY ALLIANCE, HAWAII 


PLANS AND DESIGN FOR THE KAMOLEAO © 
LAULIMA COMMUNITY RESOURCES 
CENTER. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


PLANS 1 
DESIGN 149 
TOTAL FUNDING AGS 150C 


REHABILITATION HOSPITAL OF THE PACIFIC, OAHU 


CONSTRUCTION FOR RENOVATION FOR 
THE REHABILITATION HOSPITAL OF THE 
PACIFIC TO ADDRESS HEALTH, SAFETY 


ISSUES. 


THIS PROJECT QUALIFIES AS A 


GRANT, PURSUANT TO CHAPTER 42F, HRS. 


24.01. W101 


406 


CONSTRUCTION 438 
TOTAL FUNDING AGS 438C 


FISCAL M 
YEAR O 
2016-2017 F 


KAUAI ECONOMIC OPPORTUNITY, INCORPORATED, KAUAI 


CONSTRUCTION FOR INSTALLATION OF 
PHOTOVOLTAIC SYSTEMS AT 8 LOCATIONS. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 514 
TOTAL FUNDING AGS 514C 


STATE CAPITOL, RENOVATE REFLECTING POOLS, OAHU 


PLANS TO RENOVATE THE REFLECTING 
POOLS AND OTHER RELATED 
IMPROVEMENTS. 


PLANS 
TOTAL FUNDING AGS C 


CAPITAL 
ITEM PROJECT 
NO. NO. 


24.02. V104 
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FISCAL M FISCAL M 
EXPENDING YEAR O YEAR O 
TITLE AGENCY 2015-2016 F 2016-2017 F 


LUMP SUM STATE OFFICE BUILDING REMODELING, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION 

FOR REMODELING AND UPGRADE OF 
STATE-OWNED OFFICES, OCCUPIED BY 
STATE AGENCIES TO ACCOMMODATE 
AGENCIES OPERATIONAL REQUIREMENTS. 
PROJECT INCLUDES RENOVATION 

FOR REORGANIZATION, PROGRAM 
CHANGES, AND STAFFING CHANGES, 

AS WELL AS CORRECTION OF 
INEFFICIENT OFFICE LAYOUTS, ENERGY 
CONSERVATION, LIGHTING, VENTILATION, 
PLUMBING, ELECTRICAL, AND DATA/ 
COMMUNICATIONS SYSTEMS. 


24.03. P104 


PLANS ] 

DESIGN 199 

CONSTRUCTION 1,800 
TOTAL FUNDING AGS C 2,000 C 


WASHINGTON PLACE, HEALTH AND SAFETY AND QUEEN’S 
GALLERY RENOVATION, OAHU 


PLANS, DESIGN, CONSTRUCTION 

AND EQUIPMENT TO ADDRESS 
IMMEDIATE HEALTH AND SAFETY 
NEEDS AT WASHINGTON PLACE. 
PROJECT INCLUDES LEAD-BASED 

PAINT ABATEMENT/ENCAPSULATION, 
BUILDING CODE REQUIREMENTS 
(STRUCTURAL, ELECTRICAL, PLUMBING, 
AND VENTILATION), AND ADAAG 
REQUIREMENTS. ASSOCIATED TO THE 
WORK IS RENOVATION FOR BUILDING 
PRESERVATION WITH THE RETENTION OF 
EXISTING HISTORIC MATERIAL. 


24.04. 


PLANS 
DESIGN 248 
CONSTRUCTION 750» 
EQUIPMENT 1 
TOTAL FUNDING AGS C 1,000 C 


BISHOP MUSEUM, OAHU 


PLANS, CONSTRUCTION AND EQUIPMENT 
FOR FACILITY IMPROVEMENTS ON 
VARIOUS BISHOP MUSEUM BUILDINGS. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


24.05. 


PLANS 

CONSTRUCTION 1,198 

EQUIPMENT | l 
TOTAL FUNDING AGS C 1,200C 


FRIENDS OF WAIPAHU CULTURAL GARDEN PARK, OAHU 


CONSTRUCTION FOR VARIOUS 
PLANTATION BUILDINGS. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
CONSTRUCTION 200 
TOTAL FUNDING AGS C 200C 
24.06. HAWAII HERITAGE CENTER, OAHU 


DESIGN AND CONSTRUCTION FOR A 
NEW VISITOR AND EDUCATION CENTER. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


DESIGN 1 
CONSTRUCTION 299 
TOTAL FUNDING AGS c 300C 
24.07. HAWAITI ISLAND PORTUGUESE CHAMBER OF COMMERCE, 
HAWAII 


DESIGN AND CONSTRUCTION FOR 
EDUCATION FACILITY. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42E HRS. 


DESIGN ] 
CONSTRUCTION 999 
TOTAL FUNDING AGS C 1,000 C 
24.08. HAWAII THEATRE CENTER, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR STAGE LIGHTING REPLACEMENT AND 
UPGRADES. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


DESIGN | 1 
CONSTRUCTION 298 
EQUIPMENT 1 
TOTAL FUNDING AGS C 300C 
24.09. HOLUALOA FOUNDATION FOR ART & CULTURE, HAWAII 


CONSTRUCTION FOR REPAIRS AT THE 
DONKEY MILL ART CENTER. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


CONSTRUCTION ee) 
TOTAL FUNDING AGS C 35C 
24.10. HOOLA NA PUA, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR RENOVATIONS TO AN 
EXISTING FACILITY FOR A THERAPEUTIC 
SPECIAL TREATMENT FACILITY. THIS 
PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


PLANS 1 
DESIGN ] 
CONSTRUCTION oles 
EQUIPMENT I 
TOTAL FUNDING AGS C 600C 
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NO. 


24,11. 


24.12. 


24.13. 


24.14. 


SUB201 - 


29: 


26. 


CAPITAL 


CAPITAL IMPROVEMENT PROJECTS 


ACT 124 


APPROPRIATIONS (IN 000’S) 


J. WALTER CAMERON CENTER, INC., MAUI 


CONSTRUCTION FOR FACILITY REPAIRS, 
RENOVATIONS AND OTHER RELATED 
IMPROVEMENTS. THIS PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, 
HRS. 
CONSTRUCTION 
TOTAL FUNDING AGS C 


KUPU, OAHU 


CONSTRUCTION FOR THE KUPU GREEN 
JOB TRAINING CENTER. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. | 
CONSTRUCTION 
TOTAL FUNDING AGS 5 


MENTAL HEALTH KOKUA, OAHU 


CONSTRUCTION FOR RENOVATION 
PROJECT TO DEVELOP HOMELESS 
HOUSING FIRST. THIS PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42EF, 
HRS. 
CONSTRUCTION 
TOTAL FUNDING AGS C 


FISCAL M 
ITEM PROJECT EXPENDING YEAR O 
NO. TITLE AGENCY 2015-2016 F 


FISCAL M 
YEAR O 
2016-2017 F 


600 
600C 


750 
750C 


50 
S0C 


WAHIAWA CENTER FOR COMMUNITY HEALTH, OAHU 


LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR THE WAHIAWA 
MEDICAL BUILDING. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 

LAND 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING AGS C 


CITY AND COUNTY OF HONOLULU 


ROAD IMPROVEMENTS, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
ROAD IMPROVEMENTS TO IHE STREET, 
KEALAKAI STREET, LAKI ROAD, PALA 
STREET AND PANUI STREET. 
PLANS l 
DESIGN 1,998 
CONSTRUCTION 1 
TOTAL FUNDING CCH 1,000C 
CCH 1,0008 


ROAD WIDENING IMPROVEMENTS, OAHU 


PLANS, DESIGN AND CONSTRUCTION 

FOR ROAD IMPROVEMENTS, WIDENING 
AND REPAIR TO KALIHI STREET FROM 
KALAEPAA DRIVE TO 3080 KALIHI STREET. 


AC) 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
PLANS 1 
| DESIGN 1 
| CONSTRUCTION 1,998 
| TOTAL FUNDING CCH 1,000C Cc 
: CCH 1,000 S 
! 26.01. ROAD IMPROVEMENTS, OAHU 


7 PLANS, DESIGN AND CONSTRUCTION FOR 

| ROAD IMPROVEMENTS, INCLUDING FLOOD 

| MITIGATION, INSTALLING DRAINAGE 

INFRASTRUCTURE AND RESURFACING TO 
KALANI STREET FROM PUUHALE ROAD TO 


KALIHI STREET. 
PLANS J 
DESIGN 1 
CONSTRUCTION 1,848 


TOTAL FUNDING CCH C 1,850C 


SUB301 - COUNTY OF HAWAII 


27. SANTOS LANE AND NOHEA ST., G.I. PIPELINE REPLACEMENT, 
HAWAII 


DESIGN AND CONSTRUCTION FOR 
REPLACING GALVANIZED WATER LINES 
AND SERVICE LATERALS ALONG NOHEA 


STREET AND SANTOS LANE. 
| DESIGN 1 
| CONSTRUCTION 549 
: TOTAL FUNDING COH 550C Cc 


SUB401 - COUNTY OF MAUI 


28. MAUI MOTOR SPORTS PARK, MAUI 


PLANS, DESIGN AND CONSTRUCTION FOR 
TRACK IMPROVEMENTS. 
PLANS ] 
DESIGN ] 
CONSTRUCTION 1,998 
TOTAL FUNDING COM C 2,000C 


SUB501 - COUNTY OF KAUAI 


29. MOTOROLA 800 MHZ UPGRADE PHASE III, KAUAI 


CONSTRUCTION AND EQUIPMENT 
FOR PHASE III OF PUBLIC SAFETY 
COMMUNICATIONS INFRASTRUCTURE TO 


ACHIEVE P25 COMPLIANCE. 
CONSTRUCTION 2,099 
EQUIPMENT 1 
TOTAL FUNDING COK 2,100C C 


410 


ITEM 
NO. 


30. 


31. 


32. 


35. 


33.01. 


ACT 124 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2015-2016 F 2016-2017 F 
SHELTERED BUS STOPS, KADAI 
CONSTRUCTION FOR PHASE III, STOPS 
ALONG STATE HIGHWAYS AND COLLECTOR 
ROADS, AMERICANS WITH DISABILITIES 
ACT COMPLIANT PADS, TRANSITION 
ACCESSIBILITY, LIGHTING, TRASH AND 
RECYCLING RECEPTACLES AND BICYCLE 
RACKS. 
CONSTRUCTION 1,500 
TOTAL FUNDING COK 1,500C C 


HANAPEPE/ELEELE TRANSMISSION WATERLINE IMPROVEMENT 
PROJECT, KAUAI 


PLANS, LAND ACQUISITION, DESIGN 
AND CONSTRUCTION FOR 3,000 FOOT, 15 
INCH WATER MAIN ALONG KAUMUALII 
HIGHWAY AND A 3,000 FOOT, 12 INCH 
WATER MAIN ALONG HANAPEPE ROAD. 


PLANS 350 
LAND 50 
DESIGN 50 
CONSTRUCTION 4,000 
TOTAL FUNDING COK 4,450C C 


MOLOAA WELL AND POST-HARVEST FACILITY PROJECT, KAUAI 


PLANS, LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR A WATER WELL, 
ALTERNATIVE ENERGY TO POWER THE 
WELL, AND AN ONSITE, POST-HARVEST 
FACILITY TO COMPLY WITH FOOD SAFETY 
MODERNIZATION ACT. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


PLANS 600 
LAND 500 
DESIGN 200 
CONSTRUCTION 1,750 
TOTAL FUNDING COK 3,050C C 


KAUAI VETERANS CEMETERY PAVILION RENOVATION IN 
HANAPEPE, KAUVAI 


PLANS, DESIGN AND CONSTRUCTION 
TO RENOVATE AND UPDATE THE KAUAI 
VETERANS CEMETERY PAVILION IN 
HANAPEPE, KAUAI. 


PLANS J 
DESIGN I 
CONSTRUCTION 398 
TOTAL FUNDING COK 400C C 


WATER STORAGE INFRASTRUCTURE, KAUAI 


CONSTRUCTION OF A 9,000 FOOT, 18 
INCH WATER MAIN TRANSMISSION LINE 
TO INCREASE WATER FLOW CAPACITY 
FOR FIRE SUPPRESSION FOR ELSIE H. 
WILCOX ELEMENTARY SCHOOL, WILCOX 
MEMORIAL HOSPITAL, AND BUSINESSES 
AND RESIDENTS IN THE AREA. 


CONSTRUCTION 3,000 
TOTAL FUNDING COK C 2,000 C 
COK S 1,000S 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2015-2016 F 2016-2017 F 


33.02, LIHUE/KAPAA WATER SYSTEM HOMESTEADS WELL NO. 4, 
KAUAI 


PLANS, DESIGN AND CONSTRUCTION 
TO DRILL, TEST AND DEVELOP A WELL 
SOURCE AT THE COUNTY OF KAUAI, 
DEPARTMENT OF WATER’S ORNELLAS 


TANK SITE. 
PLANS l 
DESIGN l 
CONSTRUCTION 748 
TOTAL FUNDING COK C 750C 
33.03. KAUAI VETERANS CEMETERY, KAUAI 


CONSTRUCTION FOR IMPROVEMENTS 
FOR STRUCTURAL, ELECTRICAL AND 
ARCHITECTURAL REPAIRS TO THE 


COMMUNAL HALL. 
CONSTRUCTION 700 
TOTAL FUNDING COK Cc 700C 
33.04. ADOLESCENT TREATMENT AND HEALING CENTER, KAUAI 


PLANS, DESIGN AND CONSTRUCTION 
FOR AN ADOLESCENT TREATMENT AND 
HEALING CENTER ON KAUAI. 


PLANS l 

DESIGN l 

CONSTRUCTION 4,998 
TOTAL FUNDING COK C 5,000 C” 


SECTION 6. Part V, Act 119, Session Laws of Hawaii 2015, is amended: 
(1) By adding a new section to read as follows: 


“SECTION 48.1. Provided that of the general obligation bond fund ap- 
propriation for the creative industries division (BED105), the sum of $800,000 
or so much thereof as may be necessary for fiscal year 2016-2017 shall not be 
expended until creative industries division develops a transition plan for the film 
studio to relocate to west Oahu in proximity to the university and for the Dia- 
mond Head studio property to revert to the administrative control of the Uni- 
versity of Hawaii; provided further that the transition plan be approved by both 
the director of the department of business, economic development, and tourism 
and the chief financial officer of the University of Hawaii systems office.” 

(2) By adding a new section to read as follows: 

“SECTION 48.2. Provided that of the general obligation bond fund ap- 
propriation for natural energy laboratory of Hawaii authority (BED146), the 
sum of $5,200,000 of® so much thereof as may be necessary for fiscal year 2016- 
2017 shall not be expended until the natural energy laboratory of Hawaii au- 
thority works with the University of Hawai community colleges and Kealakehe 
high school to develop an ocean thermal energy conversion curriculum-to-career 
pathway program.” 

(3) By adding a new section to read as follows: 

“SECTION 48.3. Provided that of the general obligation bond fund ap- 
propriation for Pohakuloa training area, for amelioration of physical disasters 
(DEF110), the sum of $800,000 or so much thereof as may be necessary for 


412 


ACT 124 


fiscal year 2016-2017 shail be awarded to a disabled veterans small business or 
businesses for the construction of the warehouse at Pohakuloa training area.” 

(4) By adding a new section to read as follows: 

“SECTION 48.4. Provided that of the general obligation bond fund 
appropriation for amelioration of physical disasters (DEF110), the sum of 
$1,800,000 or so much thereof as may be necessary for fiscal year 2016-2017 
shall be expended for Kapaa middle school.” 





(5) By repealing section 51: 
66 ai DP roridad hot of tha gane hh oatinan hone 
SPOR it C ri CS Of Od 4A S dA E 
A aed Sahu TOH700}-ne q : sendedte ate 
Se oe Sahu ie Of : rep e-fe 
: 34642046204 FH 7 tH Op : 
A ACTOS YD OpF BEPC ont e : 58 


(6) By adding a new section to read as follows: 


“SECTION 51.1. Provided that of the general obligation bond fund ap- 
propriation for the University of Hawaii - West Oahu EB-5 loan repayment. 
Oahu (UOQH700), the sum of $17,000,000 or so much thereof as may be neces- 
sary for fiscal year 2016-2017 shall be expended upon the board of regents ap- 
proval of the transfer of at least 30 acres, but no more than 50 acres to the high 
technology development corporation, department of business, economic devel- 
opment, and tourism and the state film office by January 1, 2018.” 

(7) By adding a new section to read as follows: 

“SECTION 51.2 Provided that of the general obligation fund ap- 
propriation for the University of Hawaii - West Oahu (UOQH700) the sum 
of $35,000,000 shall be expended for the creative media center: provided further 
that the department shall provide a report to the legislature regarding the part- 
nership between the University of Hawaii - West Oahu and the department of 
business, economic development and technology to develop a master plan for 
the development of an integrated public/private creative media center_is com- 
pleted, initiative focused on west Oahu, which shall include the following: 

(1) A formal agreement between all respective agencies on the responsi- 

bilities of each agency: 

(2) A development plan to include expected costs and strategic partner- 

ships between the public and private sectors: 

(3) A_plan by the university to assign coordination and leadership for 

statewide creative media programs at the University of Hawaii - 
West Oahu: and 
provided further that a report on the above requirements be submitted to the 
2018 Legislature.” 

(8) By adding a new section to read as follows: 

“SECTION 51.3. Provided that of the general obligation bond fund ap- 
propriation for University of Hawaii, systemwide support (UOQH900) the sum 
of $48.625,000 or so much thereof as may be necessary for fiscal year 2016- 
2017 shall not be expended for the college of education if the college of educa- 
tion remains at the University of Hawaii at Manoa; provided further that of the 
$48,625,000, $3,000,000 shall not be expended until the university establishes 
and implements a master plan that seamlessly transitions students and their high 
school pathway program and community college credits to any four year state 
funded post-secondary education institution.” 

(9) By adding a new section to read as follows: 

“SECTION 51.4. There is appropriated from the bond fund for the uni- 
versity the sum of $5,750,000 or so much thereof as may be necessary for fiscal 
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year 2016-2017 for renovations, repairs, and improvements to the John A. Burns 
school of medicine. 

The sum appropriated represents only the amount derived from interest 
earnings accrued from the proceeds of University of Hawaii revenue bonds sold 
for the John A. Burns school of medicine, which remain available in the bond 
fund for the university. This authorization shall lapse on June 30, 2017.” 

10) By amending section 52 to read as follows: 

“SECTION 52. Provided that of the general obligation bond fund appro- 
priation for the department of public safety, general administration (PSD900), 
the sum of $12,500,000 or so much thereof as may be necessary for fiscal year 
2016-2017 shall be expended by the department of accounting and general ser- 
vices on behalf of the’? department of public safety; provided further that the 
department of public safety® shall submit a progress report to the legislature 
which includes updates on the following: 

(1) The preliminary design and projected cost of the replacement Oahu 
Community Correctional Center, which shall be designed to be ac- 
credited by the American Correctional Association; and 

(2) Progress towards both a financing plan and issuance of a request for 
proposals for the acquisition of the facility from a private developer 
for the State on a turn-key basis; and 

(3)? Provided further that the report shall be submitted by February 1, 
[2046] 2017.” 

(11) By adding a new section to read as follows: 

“SECTION 52.1. Provided that of the general bond fund appropriation 
for the department of public safety (PSD407). the sum of $5.400.000 or so much 
thereof that may be necessary for fiscal year 2016-2017 shall be expended by the 
department of public safety provided that the governor shall commission a study 
of possible sites for the construction of a new Oahu community correctional 
center facility and shall submit the study, including its finds, recommendations 
and any proposed legislation, to the legislature no later than twenty days prior 


to the convening of the regular session of 2017.” 
(12) By amending Section 63 to read as follows: 


“SECTION 63. Any law to the contrary notwithstanding, the appro- 
priation under Act 134, Session Laws of Hawaii 2013, section 39, as amended 
and renumbered’? by Act 122, Session Laws of Hawaii 2014, section 5, in the 
amounts'! indicated or balances”? thereof, unallotted, allotted, unencumbered, 
or encumbered and unrequired, [#s] are hereby lapsed: 
























































“Ttem No. Amount (MOF) 
A-21.03 $1,350,000 C 
A-21.04 950,000 C 
A-31 6.500.000 C 
C-1 [$]16.080,000 X 
C-21.02 3.000.000 C 
C-67.01 523,000 C 
C-79.04 480.000 E 
C-109.05 500,000 C 
D-8.04 5,950,000 C 
G-16.02 2,500,000 C 
G-84 10,000,000 C 
G-84 20,000,000 E 
G-84.01 6,000,000 E 
G-84.02 10,000,000 C 
G-84.02 1,000,000 R 
G-84.02 1,500,000 W 
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“Item No. Amount (MOF) 
G-90 1,600,000 C 
G-91 1,900,000 C 

-94 37,869,050 C 
G-94.01 1,800,000 C 
H-0.02 1,500,000 C 
H-13 1,500,000 C 
K-8 300.000 C 
K-8 500,000 R 
K-16.01 15,000,000 C”” 





(13) By adding a new section to read as follows: 
“SECTION 74.1. Act 134, Session Laws of Hawaii 2013, section 39, as 


amended and renumbered by Act 122, Session Laws of Hawaii 2014, section 5, 
is amended by amending Item F 11.01 to read as follows: 


“11.01 MODERNIZATION OF PUBLIC ASSISTANCE ELIGIBILITY 
SYSTEM, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR A REPLACEMENT 
ELIGIBILITY SYSTEM FOR THE PUBLIC 
ASSISTANCE PROGRAMS. THESE SYSTEMS 
WILL INTEGRATE WITH THE NEW 
MEDICAID ELIGIBILITY SYSTEM TO 
REPLACE THE EXISTING LEGACY PUBLIC 
ASSISTANCE ELIGIBILITY SYSTEM AND 
THE CHILD/ADULT WELFARE SYSTEMS 
THAT HAS OUTLIVED ITS CURRENT 
UTILITY OF 25 YEARS. THIS PROJECT 


IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 








REIMBURSEMENT. 
PLANS ] 
DESIGN ] 
CONSTRUCTION 95,000 
EQUIPMENT 6,369 
TOTAL FUNDING HMS C 41,385 C 
HMS N 59,986 N”” 


SECTION 7. Part VI, Act 119, Session Laws of Hawaii 2015, is amended: 
(1) By adding a new section to read as follows: 


“SECTION 78.1. Provided that the University of Hawaii may issue uni- 
versity revenue bonds for university capital improvement program projects au- 
thorized in part IJ and listed in part IV of this Act and designated to be financed 
by revenue bond funds, in a principal amount required to yield the amounts ap- 
propriated for the capital improvement program projects, and, if so determined 
by the university and approved by the governor, in additional amounts deemed 
necessary by the university to pay interest on the revenue bonds during the esti- 
mated construction period of the capital improvement project for which the uni- 
versity revenue bonds are issued to establish. maintain, or increase reserves for 
the university revenue bonds or university revenue bonds heretofore authorized 
(whether authorized and issued or authorized and still unissued), and to pay the 
expenses of issuance of the bonds. The aforementioned university revenue bonds 
shall be issued pursuant to part VI of chapter 304A, Hawaii Revised Statutes, 
as amended. The principal of and interest on university revenue bonds, to the 
extent not paid from the proceeds of the bonds, shall be payable solely from and 
secured solely by the revenues of the university as defined in section 304A-2671, 
Hawaii Revised Statutes. The university shall submit a report to the legislature 
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no later than 30 days before the regular session of 2018 on what revenues of the 
university, including the name of the fund and the revenue sources of that fund, 
are used or will be used to pay principal and interest on university revenue bonds 
from the tuition and fees special fund.” 

SECTION 8." Part VII, Act 119, Session Laws of Hawaii 2015, is 
amended: 

(1) By adding a new section to read as follows: 


“SECTION 124.1. Provided that if the amount of settlements and judg- 
ments approved by the legislature in H.B. No. 2279'° in the form passed by 
the legislature, the Claims Bill, exceeds program allocations for fiscal year 2015- 
2016 or fiscal year 2016-2017. as applicable, for the purposes of meeting such 
obligations: | 

(1) A department, with the approval of the governor, is authorized to 

utilize allocated savings determined to be available from any other 
program within the department: and 

(2) Unless otherwise provided by general law, the governor is autho- 

rized to transfer funds between allocations of appropriations within 
a department for the purposes of paying settlements and judgments 
of a program.” 

SECTION 9.'* MISCELLANEOUS. If any portion of this Act or its 
application to any person, entity, or circumstance is held to be invalid for any 
reason, then the legislature declares that the remainder of the Act and each and 
every other provision thereof shall not be affected thereby. If any portion of a 
specific appropriation is held to be invalid for any reason, the remaining por- 
tion shall be expended to fulfill the objective of such appropriation to the extent 
possible. 


SECTION 10." In the event manifest clerical, typographical or other 
mechanical errors are found in this Act, the governor is hereby authorized to 
correct such errors. 


SECTION 11.'* Material to be repealed is bracketed and stricken. New 
statutory material is underscored. In printing this Act, the revisor of statutes 
need not include the bracketed material or the underscoring." 


SECTION 12." Nothing in this Act shall affect the validity or continuing 
effectiveness of any provisions of Act 119, Session Laws of Hawaii 2015, not 
repealed or modified by this Act. 


| SECTION 13.'* EFFECTIVE DATE. This Act shall take effect upon its 
approval. 


(Approved June 23, 2016.) 


Notes 


. Prior to amendment “,” appeared here. 

. Prior to amendment “thereof” appeared here. 

Prior to amendment “the” appeared here. 

Prior to amendment “pre-fund” appeared here. 

Prior to amendment “employer-union” appeared here. 
So in original. 

“the” should not be underscored. 

“of public safety” should be underscored. 

“(3)” should be underscored. 

10. “and renumbered” should be underscored. 

11. Prior to amendment “amount” appeared here. 

12. Prior to amendment “balance” appeared here. 

13. Prior to amendment “K-3 2,340,000C.” appeared here. 
14, Section renumbered. 

15. HB2279, HD2, SD2, CD1 became Act 63. 

16. Edited pursuant to HRS §23G-16.5. 
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ACT 125 S.B. NO. 2647 


A Bill for an Act Relating to Natural Resources. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the trafficking of animals threat- 
ened with extinction continues to grow at an alarming pace, threatening an in- 
creasing variety of animal species. The threat of extinction is due in large part to 
the trafficking of animal parts and products. The National Strategy for Combat- 
ing Wildlife Trafficking, released in February 2014, recognized the important 
role that states have in protecting species that are subject to illegal wildlife trade. 
Federal law regulates the transfer and importation of parts or products made 
from endangered and threatened animal species, but due to the increasing de- 
mand for these products around the world, it is important to align state author- 
ity with federal and international laws to appropriately regulate these markets 
on a local level. 

The legislature further finds that the most effective way to discourage il- 
legal trafficking is to eliminate markets and profits. It is in the public interest to 
protect animal species threatened with extinction by prohibiting within the State, 
with certain limited exceptions, the sale, offer for sale, purchase, trade, posses- 
sion with intent to sell, or barter for any part or product of any species of el- 
ephant (Elephantidae), mammoth (Mammuthus), rhinoceros (Rhinocerotidae), 
tiger (Panthera tigris), great ape (Hominoidea), shark and ray (Elasmobranchii), 
sea turtle (Chelonioidea), walrus (Odobenus rosmarus), narwhal (Monodon 
monoceros), whale (Cetacea), hippopotamus (Hippopotamus amphibius), monk 
seal (Neomonachus), lion (Panthera leo), pangolin (Manis), cheetah (Acinonyx 
jubatus), jaguar (Panthera onca), and leopard (Panthera pardus) identified as 
threatened with extinction by the Convention on International Trade in Endan- 
gered Species and the Endangered Species Act. These animals represent some 
of the most trafficked species threatened with extinction according to illegal 
wildlife product seizure data gathered by the World Wildlife Fund-TRAFFIC, 
International Union for the Conservation of Nature, and other international 
conservation organizations. 

The legislature further finds that in September 2015, the United States 
and China announced a cooperative effort to take comprehensive action to curb 
wildlife trafficking, including significant restrictions on the import of ivory as 
hunting trophies and halting the domestic commercial trade of ivory. As the host 
of the upcoming International Union for the Conservation of Nature World 
Conservation Congress with the United States in September 2016, it is important 
to demonstrate Hawaii’s continuing leadership in global conservation challenges 
such as international wildlife trafficking and endangered species protection. 

The purpose of this Act is to improve coordination between state and 
other government authorities as encouraged in section 183D-8, Hawaii Revised 
Statutes, and to remove any potential conflicts of law that unintentionally make 
Hawaii an attractive market for illegal wildlife trafficking as other countries and 
states pass legislation to protect global populations of endangered species. 


SECTION 2. Chapter 183D, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§183D- Wildlife trafficking; prohibited. (a) No person shall sell, offer 
to sell, purchase, trade, possess with intent to sell, or barter for any part or prod- 
uct from the following animal family, genus, or species: elephant (Elephantidae), 
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rhinoceros (Rhinocerotidae), tiger (Panthera tigris), great ape (Hominoidea), 
hippopotamus (Hippopotamus amphibius), lion (Panthera leo), pangolin (Ma- 
nis), cheetah (Acinonyx jubatus), jaguar (Panthera onca), or leopard (Panthera 
pardus). 

(b) Unless otherwise authorized by federal law including the Marine 
Mammal Protection Act, 16 United States Code, chapter 31, no person shall sell, 
offer to sell, purchase, trade, possess with intent to sell, or barter for any part 
or product from the following marine family, genus, or species: sea turtle (Che- 
lonioidea), monk seal (Neomonachus), narwhal (Monodon monoceros), whale 
(Cetacea), or walrus (Odobenus rosmarus) insofar as the species, subspecies, or 
distinct population segment is listed: 

(1) On appendix I or II of the Convention on International Trade in 

Endangered Species; or 

(2) As endangered or threatened under the Endangered Species Act. 

(c) Unless otherwise authorized by federal law including the Magnu- 
son-Stevens Fishery Conservation and Management Act (16 U.S.C. section 1851 
et seq.) as amended, no person shall sell, offer to sell, purchase, trade, possess 
with intent to sell, or barter for any part or product from rays and sharks (Elas- 
mobranchi1) insofar as the species is listed: | 

(1) On appendix I of the Convention on International Trade in Endan- 
gered Species; or 

(2) As endangered or threatened under the Endangered Species Act. 

(d) No person shall sell, offer to sell, purchase, trade, possess with in- 
tent to sell, or barter for any part or product from mammoth (Mammuthus), 
although the species is extinct. 

(ec) To the extent permitted under federal law, none of the prohibitions 
set forth in this section shall apply if: 

(1) The covered animal species part or product is part of a bona fide 

antique; provided that: 

(A) The antique status of such a part or product is established 
by the owner or seller thereof with historical documentation 
showing the antique to be not less than one hundred years old; 

(B) The covered animal species part or product is less than twenty 
per cent by volume of such an antique; and 

(C) The covered animal species part or product is a fixed compo- 
nent or components of a larger manufactured item and is not, 
in its current form, the primary source of value of the item; 

(2) The distribution of the covered animal species part or product is: 
(A) For a bona fide educational or scientific purpose; or 
(B) To or from a museum; 

(3) The distribution of the covered animal species part or product is to 
a legal beneficiary of an estate, trust, or other inheritance; 

(4) The covered animal species part or product is less than twenty per 
cent by volume of a gun, knife, or musical instrument, including 
without limitation string instruments and bows, wind and percus- 
sion instruments, and pianos, if the owner or seller provides his- 
torical documentation showing the item was manufactured no later 
than 1975 and the covered animal species part or product is a fixed 
component or components of a larger manufactured item and is 
not, in its current form, the primary source of value of the item; 

(5) The sale, offer for sale, purchase, trade, possess with intent to sell 
or barter of the covered animal species part or product is expressly 
authorized by federal law or permit; or 

(6) The activity is authorized under section 183D-6. 
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There is established a rebuttable presumption of possession with in- 
tent to sell a covered animal species part or product when the part or product is 
possessed by a retail or wholesale establishment or other forum engaged in the 
business of buying or selling similar items. This rebuttable presumption shall not 
preclude a finding of intent to sell based on any other evidence that may serve to 
independently establish such intent. 

(g) None of the prohibitions set forth in this section shall apply to tra- 
ditional cultural practices expressly protected under article XII, section 7, of the 
state constitution. 

(h) For the purposes of this section, “covered animal species part or 
product” means any item that contains, or is wholly or partially made from, any 
covered animal species. 

(i) The department of land and natural resources may adopt rules pur- 
suant to chapter 91, as needed, to further implement or enforce this section.” 


SECTION 3. Section 183D-5, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) Any person violating section 183D-_, 183D-25.5, 183D-26, 183D- 

27, 183D-32, 183D-62, or 183D-64 shall be guilty of a misdemeanor, and upon 
conviction thereof, shall be punished as follows: 

(1) For a first conviction by a mandatory fine of not less than $200, or 
by imprisonment of not more than one year, or both; 

(2) For a second conviction within five years of a previous conviction, 
by a mandatory fine of not less than $1,000, or by imprisonment 
of not more than one year, or both, and all firearms, animal parts, 
products, or items containing prohibited animal parts or products 
used in the commission of the violations shall be considered contra- 
band to be forfeited to and disposed of by the State; and 

(3) For a third or subsequent conviction within five years of the first 
two or more convictions, by a mandatory fine of not less than 
$2,000, or by imprisonment of not more than one year, or both, and 
all firearms, animal parts, products, or items containing prohibited 
animal parts or products used in the commission of the violations 
ie be considered contraband to be forfeited to and disposed of by 
the State.” 





SECTION 4. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 5. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the invalidity does not affect other 
provisions or applications of the Act that can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are severable. 


SECTION 6. New statutory material is underscored. ! 


SECTION 7. This Act shall take effect upon its approval; provided that 
there shall be no enforcement actions pursuant to this Act prior to June 30, 2017. 


(Approved June 23, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 126 H.B. NO. 2501 


A Bill for an Act Relating to Water Rights. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 171-58, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) Disposition of water rights may be made by lease at public auction 
as provided in this chapter or by permit for temporary use on a month-to-month 
basis under those conditions which will best serve the interests of the State and 
subject to a maximum term of one year and other restrictions under the law; 
provided that [any]: 


(1) Where an application has been made for a lease under this section 
to continue a previously authorized disposition of water rights, a 
holdover may be authorized annually until the pending application 
for the disposition of water rights is finally resolved or for a total of 
three consecutive one-year holdovers, whichever occurs sooner; pro- 
vided that the total period of the holdover for any applicant shall 
not exceed three years: provided further that the holdover is consis- 


tent with the public trust doctrine: 
(2) Any disposition by lease shall be subject to disapproval by the leg- 


islature by two-thirds vote of either the senate or the house of rep- 
resentatives or by majority vote of both in any regular or special 
session next following the date of disposition; [ 
after] and 

(3) After a certain land or water use has been authorized by the board 
subsequent to public hearings and conservation district use applica- 
tion and environmental impact statement approvals, water used in 
nonpolluting ways, for nonconsumptive purposes because it is re- 
turned to the same stream or other body of water from which it was 
drawn, and essentially not affecting the volume and quality of water 
or biota in the stream or other body of water, may also be leased 
by the board with the prior approval of the governor and the prior 
authorization of the legislature by concurrent resolution.” 


SECTION 2. The department of land and natural resources shall pre- 
pare and submit annual reports to the legislature no later than twenty days be- 
fore the convening of each of the regular sessions of 2017, 2018, 2019, and 2020. 
The reports shall include: 

(1) The status of applications to continue previously-authorized dispo- 

sitions of water rights; 

(2) Actions taken on the applications during the fiscal period of July 1, 

2016, to November 30, 2016, fiscal year 2016-2017, fiscal year 2017- 
2018, and fiscal year 2018-2019, respectively; and 

(3) Any relevant recommendations for legislative action or 

appropriation. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval, and shall apply 


to applications for a lease to continue a previously authorized disposition of wa- 
ter rights that are pending before the board of land and natural resources on the 
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effective date of this Act or filed with the board of land and natural resources on 
or after the effective date of this Act, but prior to June 30, 2019; provided that: 
(1) This Act shall be repealed on June 30, 2019, and section 171-58(c), 
Hawaii Revised Statutes, shall be reenacted in the form in which it 
read on the day prior to the effective date of this Act; and 
(2) Any holdovers first applied for under this Act prior to June 30, 2019, 
may be reauthorized, as provided in section | of this Act, beyond 
June 30, 2019. 


(Approved June 27, 2016.) 


ACT 127 S.B. NO. 2561 


A Bill for an Act Relating to Rental Housing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to address rental housing. 

More specifically, this Act: 

(1) Establishes an affordable rental housing goal; and 

(2) Establishes a special action team on affordable rental housing, led 
by the director of the office of planning, to make recommendations 
on actions to promote rental housing. 


SECTION 2. For the period from 2015 to 2025, Hawaii will require an 
additional 64,700 housing units to meet projected long-term housing demands. 
Of this amount, 22,247 households of all income levels will require rental units. 

The need for affordable rental units is particularly acute for households 
with low incomes. Approximately ninety-three to ninety-five per cent of rental 
unit tenants have a household income of less than one hundred forty per cent of 
the median Hawaii income. According to the Affordable Rental Housing Study 
Update, 2014, prepared for the department of community services, city and 
county of Honolulu: 

The rule of thumb is that renter families generally come from the 
lower income part of our community, and economists and housing 
analysts think of this in terms of them making 80% of the area’s 
median income, or AMI, or lower. It bears repeating that those 
making at or under than [sic] 60% and those at or under 30% of 
AML are facing no rental unit availability, meaning crowding up or 
homelessness. 

Relative to what has been supplied, the number of rental units af- 
fordable to those making 80% (and 60%, and 50%, and 30% of 
AMI), the supply/demand imbalance is tremendous, in quantitative 
terms. During the 10-year period from 2004-2013, just over 4,500 
affordable rental units were delivered statewide with government as- 
sistance. (Source: HHFDC) To wit, there simply is an insufficient 
number of them being supplied, either in the affordable, the subsi- 
dized or the market-rate rental markets. 

The lack of supply, leads to higher rents for households of all income 
levels, leaving all tenants with less disposable income, increasing the personal 
stress of tenants, reducing tenant quality of life, and exacerbating the popu- 
lation overcrowding and homelessness problems. Without sufficient affordable 
rental housing, the future social, community, and economic consequences for 
Hawaii may be dire. 
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Although many reasons contribute to the lack of affordable rental units 
for low- and moderate-income households, the primary reason is a poor rate of 
return for investments in affordable rental housing projects. As the Affordable 
Rental Housing Study Update, 2014, succinctly states, “Simply put, affordable 
rental housing is unprofitable, so the market won’t address the need by itself.” 
Government regulations that restrict affordable housing development and 
lengthen the time tenants qualify for affordable rental housing also contribute to 
the lack of affordable rental housing. 

Given these barriers, the legislature finds that the lack of affordable rental 
housing requires the concentrated attention of state government at the highest 
level. Thus, the legislature believes that the establishment of an affordable rental 
housing goal and special action team to make recommendations to achieve the 
goal are imperative. 


SECTION 3. Goal for affordable rental housing units. (a) The legislature 
establishes the goal for state government, by itself or jointly with other parties, 
to develop or vest the development of at least 22,500 affordable rental housing 
units, ready for occupancy between January 1, 2017, and December 31, 2026. 

(b) For the purpose of measuring progress toward achieving the goal: 

(1) Fee simple residential units, rental housing units that are not af- 

fordable, and units in resort, commercial, industrial, or other uses 
on or before December 31, 2016, that are subsequently converted to 
affordable rental units, shall be counted as having been developed 
between January 1, 2017, and December 31, 2026; and 

(2) Affordable rental housing units that have all entitlements for con- 

struction on or before December 31, 2016, but are completed and 
ready for occupancy after that date, shall not be counted as having 
been developed between January 1, 2017, and December 31, 2026. 


SECTION 4. Definitions. For the purpose of this Act: 

“Affordable rental housing unit” means a privately-owned residential unit 
that the owner: 

(1) Has completed the construction, reconstruction, renovation, repair, 

or acquisition of after December 31, 2016; and 

(2) Pledges to comply and require each manager or successor owner of 

the unit to comply with the following for a period of at least thirty 
years: 
(A) Rent the unit to a family with an annual income of not more 
than one hundred forty per cent of the area median income for 
a family of the same size; and 
(B) Charge a monthly rent, excluding utility expenses, for the unit 
that does not exceed thirty per cent of the family’s monthly 
income. 
The thirty-year period shall be measured from the date of issuance of the certifi- 
cate of occupancy for the unit or, if no certificate of occupancy was necessary for 
the unit after December 31, 2016, the date the unit was first rented to a family in 
accordance with paragraph (2). 

“Affordable rental housing unit” includes a residential unit owned by a 
federal, state, or county agency for the purpose of rental to a low- or moderate- 
income family, as may be defined by the agency or law, as applicable. 

“Area median income” means the most current median family income for 
an area as estimated and adjusted for family size by the United States Depart- 
ment of Housing and Urban Development. 

“Family” includes a family of one individual. 
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SECTION 5. Special action team on affordable rental housing; establish- 
ment, purpose, termination. (a) There is established for administrative purposes 
within the office of planning a temporary special action team on affordable rent- 
al housing. 

(b) The special action team is established for the special purpose of rec- 
ommending actions to increase the supply of rental housing, particularly rental 
housing affordable to low- and moderate-income families. 

(c) The special action team shall terminate on December 31, 2019; 
provided that the chair and members of the special action team may represent 
themselves as the chair or a member after December 31, 2019, when testifying or 
commenting on actions or recommendations of the team. 


SECTION 6. Membership. (a) The special action team shall be com- 

posed of the following members: 

(1) The director of the office of planning, who shall serve as chair; 

(2) The executive director of the Hawaii housing finance and develop- 
ment corporation; 

(3) A member of the house of representatives, to be appointed by the 

- speaker of the house of representatives; 

(4) A member of the senate, to be appointed by the president of the 
senate; 

(5) A representative from each county, to be appointed by the mayor of 
the respective county; 

(6) A member of the public to represent affordable housing advocacy 
groups, to be appointed by the governor; 

(7) Amember of the public to represent non-profit developers with ex- 
pertise in housing development, to be appointed by the governor; 
and 

(8) A member of the public to represent for-profit developers with ex- 
pertise in housing development, to be appointed by the governor. 

(b) A special action team member may designate another officer or em- 

ployee of the member’s department or agency or member’s representative group 
to attend one or more meetings in place of the member. The special action team 
member shall make the designation in writing and submit it to the special action 
team chair before the meeting that the designee is to attend. The designation may 
apply to more than one meeting or the entire term of the special action team. 
The designation may be withdrawn at any time by written notice to the special 
action team chair. 

A designee of a special action team member shall have all rights and 

privileges of the member while serving as a designee. 

(c) The special action team shall regularly hold public meetings without 

regard to chapter 92, Hawaii Revised Statutes. 

(d) Members of the special action team shall receive no additional com- 

pensation for service on the team beyond their normal compensation. 

Members shall be reimbursed for expenses necessarily incurred for ser- 

vice on the team. 

(ec) The special action team may elect officers from among its members. 


SECTION 7. Duties. (a) The special action team shall recommend to 
the governor, legislature, and other parties, actions to be taken to achieve the af- 
fordable rental housing goal set forth in section 3. 

(b) To comply with subsection (a), the special action team shall recom- 
mend short- and long-term actions to: 


423 


ACT 127 


(1) Increase the supply of rental housing affordable for low- and 

moderate-income families; 

(2) Increase the supply of rental housing for the remainder of the resi- 

dent population; 

(3) Target rental housing development in transit-oriented development 

areas as a top priority; 

(4) Preserve the existing rental housing stock; 

(5) Enhance the attractiveness of and market for rental housing relative 

to fee simple housing; and 

(6) Mitigate community concerns over the development of nearby rent- 

al housing projects, particularly affordable public or private rental 
housing projects for low-income families and individuals. 

(c) The special action team also shall establish performance measures 
and timelines for the development of affordable rental housing units for the 
following: 

(1) Families with not more than thirty per cent of the area median 

income; 

(2) Families with more than thirty per cent, but not more than fifty per 

cent, of the area median income; 

(3) Families with more than fifty percent, but not more than sixty per 

cent, of the area median income; 

(4) Families with more than sixty per cent, but not more than eighty per 

cent, of the area median income; 

(5) Families with more than eighty per cent, but not more than one 

hundred per cent, of the area median income; 

(6) Families with more than one hundred per cent, but not more than 

one hundred twenty per cent, of the area median income; and 

(7) Families with more than one hundred twenty per cent, but not more 

than one hundred forty per cent, of the area median income. 

The special action team shall also recommend the agency that should 
monitor and periodically report on the achievement of the performance mea- 
sures and compliance with the timelines. 

(d) The special action team shall also address and make recommenda- 
tions to reconcile the public interests that may compete against and restrict the 
development of rental housing. The competing public interests shall include the 
following: 

(1) Regulatory burden associated with developing, managing, and or 

erating subsidized affordable housing projects; 

(2) Preservation of the environment; 

(3) Protection of the quality of life of the surrounding communities; 

(4) Devotion of scarce public resources for mixed-use projects that in- 

clude fee simple, market-priced housing; 

(5) Reluctance to use more public lands for affordable rental housing 

development; and | 

(6) Preference of most persons for low-density dwelling units. 

(e) The special action team shall also develop a ten-year plan that iden- 
tifies state, county, and private parcels of land that are suitable for affordable 
housing units. The ten-year plan shall be incorporated into the state housing 
plan. In identifying parcels of land, the special action team shall consider: 

(1) The estimated number of affordable housing units the parcel of 

land can sustain; 

(2) What infrastructure challenges there are in developing affordable 

housing units on the parcel of land; and 


424 


ACT 128 


(3) The estimated cost to develop affordable housing units and address 
the infrastructure challenges on the parcel of land. 
In the performance of its duties, the special action team shall peri- 
odically consult with the Hawaii interagency council on homelessness. 


SECTION 8. Annual reports. The special action team shall submit re- 
ports to the legislature of its findings, recommendations, and progress with the 
ten-year plan no later than twenty days prior to the convening of the regular 
sessions of 2017, 2018, and 2019. 


SECTION 9. Update to the Hawaii state planning act. The special action 
team shall submit legislation proposing an update to the Hawaii State Planning 
Act to include the state housing plan no later than twenty days prior to the con- 
vening of the regular session of 2017, in accordance with this Act. 


SECTION 10. Appropriation. (a) There is appropriated out of the gen- 
eral revenues of the State of Hawaii the sum of $100,000 or so much thereof as 
may be necessary for fiscal year 2016-2017 for the administration and operation 
of the special action team on rental housing, including the establishment and 
filling of one full-time equivalent (1.0 FTE) temporary planner position, which 
shall be exempt from chapter 76, Hawaii Revised Statutes, and to propose an 
update to the Hawaii State Planning Act to include the state housing plan, in 
accordance with this Act. 

The sum appropriated shall be expended by the office of planning for the 
purposes of this Act. 

(b) In addition to the appropriation under subsection (a), the office of 
planning may use other moneys appropriated to the office of planning for the 
special action team. 


SECTION 11. This Act shall take effect upon its approval; provided that 
section 10 shall take effect on July 1, 2016. 


(Approved June 29, 2016.) 


ACT 128 “SB. NO. 2566 


A Bill for an Act Relating to Housing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that more affordable rental housing is 
needed by the people of Hawaii. The rental housing revolving fund is the main 
source of capital from the State for affordable rental housing projects. Thus, the 
legislature finds that the rental housing revolving fund should be augmented to 
enable the development of more affordable rental housing projects. 

The legislature further finds that the rental assistance revolving fund has 
a balance in excess of the immediate needs of the fund. Furthermore, the rental 
assistance revolving fund is not particularly robust, and the legislature finds that 
its proceeds should be transferred to the rental housing revolving fund. 

The purpose of this Act is to provide capital for the development of af- 
fordable rental housing by transferring excess moneys from the rental assistance 
revolving fund, established pursuant to section 201H-123, Hawaii Revised Stat- 
utes, to the rental housing revolving fund, established pursuant to section 201H- 
202, Hawaii Revised Statutes. 
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SECTION 2. On July 1, 2016, $9,500,000 from the rental assistance re- 
volving fund shall be transferred to the rental housing revolving fund. 

The legislature finds that the transferred amount is in excess of the 1m- 
mediate needs of the rental assistance revolving fund. 


| SECTION 3. The director of finance shall effectuate the transfer re- 
quired by section 2. 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 


ACT 129 S.B. NO. 2833 


A Bill for an Act Relating to the Low-Income Housing Tax Credit. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 235-110.8, Hawaii Revised Statutes, is amended to 
read as follows: . 


“§235-110.8 Low-income housing tax credit. (a) [Seetten] As modified 
herein, section 42 (with respect to low-income housing credit) of the Internal 
Revenue Code shall be operative for the purposes of this chapter as provided in 
this section. A taxpayer owning a qualified low-income building who has been 
awarded a subaward under section 1602 of the American Recovery and Rein- 
vestment Act of 2009, Public Law 111-5, shall also be eligible for the credit pro- 
vided in this section. 

Each taxpayer subject to the tax imposed by this chapter, who has 
filed a net income tax return for a taxable year may claim a low-income hous- 
ing tax credit against the taxpayer’s net income tax liability. The amount of the 
credit shall be deductible from the taxpayer’s net income tax liability, if any, 1m- 
posed by this chapter for the taxable year in which the credit is properly claimed 
on a timely basis. A credit under this section may be claimed whether or not the 
taxpayer claims a federal low-income housing tax credit pursuant to section 42 
of the Internal Revenue Code. 

(c) [Fhe] For any qualified low-income building that receives an alloca- 
tion prior to January 1, 2017, the amount of the low-income housing tax credit 
that may be claimed by a taxpayer as provided in subsection (b) shall be fifty per 
cent of the applicable percentage of the qualified basis of each building located 
in Hawaii. The applicable percentage shall be calculated as provided in section 
42(b) of the Internal Revenue Code. 


(d) For any qualified low-income building that receives an allocation 
after December 31, 2016, the amount of the low-income housing tax credits that 
may be claimed by a taxpayer as provided in subsection (b) shall be: 

(1) For the first five years, equal to the amount of the federal low- 
income housing tax credits that have been allocated to the quali- 
fied low-income building pursuant to section 42(b) of the Internal 
Revenue Code by the corporation, provided that, if in any year the 
aggregate amount of credits under this subsection would be such 
that it would exceed the amount of state credits allocated by the cor- 
poration for the qualified low-income building, the credits allowed 
for that year shall be limited to such amount necessary to bring the 
total of such state credits (including the current year state credits) 
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to the full amount of state credits allocated to the qualified low- 
income building by the corporation; 

(2) For the sixth year, zero, except that, if, and only if, the amount of 
credits allowed for the first five years is less than the full amount 
of state credits allocated by the corporation for the qualified low- 
income building, an amount necessary to bring the amount of the 
state credits to the full amount allocated by the corporation for the 
qualified low-income building: and 


(3) For any remaining years, zero. 
[¢d}] (e) If a subaward under section 1602 of the American Recovery and 


Reinvestment Act of 2009, Public Law 111-5, has been issued for a qualified low- 
income building, the amount of the low-income housing tax credits that may be 
claimed by a taxpayer as provided in subsection (b) shall be equal to fifty per cent 
of the amount of the federal low-income housing tax credits that would have 
been allocated to the qualified low-income building pursuant to section 42(b) of 
the Internal Revenue Code by the corporation had a subaward not been awarded 
with respect to the qualified low-income building. 

[¢e}] (f) For the purposes of this section, the determination of: 

(1) Qualified basis and qualified low-income building shall be made un- 

der section 42(c); 

(2) Eligible basis shall be made under section 42(d); 

(3) Qualified low-income housing project shall be made under section 
42(g); 

(4) Recapture of credit shall be made under section 42(j), except that 
the tax for the taxable year shall be increased under section 42(j)(1) 
only with respect to credits that were used to reduce state income 
taxes; and 

(5) Application of at-risk rules shall be made under section 42(k); 
of the Internal Revenue Code. 

[8] (g) As provided in section 42(e), rehabilitation expenditures shall be 
treated as a separate new building and their treatment under this section shall 
be the same as in section 42(e). The definitions and special rules! in section 42(i) 
shall be operative for the purposes of this section. 

[¢}] (h) The state housing credit ceiling under section 42(h) shall be zero 
for the calendar year immediately following the expiration of the federal low- 
income housing tax credit program and for any calendar year thereafter, except 
for the carryover of any credit ceiling amount for certain projects in progress 
which, at the time of the federal expiration, meet the requirements of section 42. 

[¢h}] G) The credit allowed under this section shall be claimed against net 
income tax liability for the taxable year. For the purpose of deducting this tax 
credit, net income tax liability means net income tax liability reduced by all other 
credits allowed the taxpayer under this chapter. 

A tax credit under this section that exceeds the taxpayer’s income tax hi- 
ability may be used as a credit against the taxpayer’s income tax liability in subse- 
quent years until exhausted. All claims for a tax credit under this section shall be 
filed on or before the end of the twelfth month following the close of the taxable 
year for which the credit may be claimed. Failure to properly and timely claim 
the credit shall constitute a waiver of the right to claim the credit. A taxpayer 
may claim a credit under this section only if the building or project is a qualified 
low-income housing building or a qualified low-income housing project under 
section 42 of the Internal Revenue Code. 
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Section 469 (with respect to passive activity losses and credits limited) 
of the Internal Revenue Code shall be applied in claiming the credit under this 
section. 

[@] (@) In lieu of the credit awarded under this section for a qualified 
low-income building that has been awarded federal credits that are subject to the 
state housing credit ceiling under section 42(h)(3)(C) of the Internal Revenue 
Code, federal credits that are allocated pursuant to section 42(h)(4) of the Inter- 
nal Revenue Code, or a subaward under section 1602 of the American Recovery 
and Reinvestment Act of 2009, Public Law 111-5, the taxpayer owning the quali- 
fied low-income building may make a request to the corporation for a loan under 
section 201H-86. If the taxpayer elects to receive the loan pursuant to section 
201H-86, the taxpayer shall not be eligible for the credit under this section. 

(G)] (k) The director of taxation may adopt any rules under chapter 91 
and forms necessary to carry out this section.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act, upon its approval, shall take effect on January 
1, 2017, and shall apply to qualified low-income buildings awarded credits after 
December 31, 2016; provided that this Act shall be repealed on December 31, 
2021, and section 235-110.8, Hawaii Revised Statutes, shall be reenacted in the 
form in which it read on the day prior to the effective date of this Act. 


(Approved June 29, 2016.) 


Note 


1. Prior to amendment “relating to credit period in section 42(f) and the definitions and 
special rules” appeared here. 


ACT 130 S.B. NO. 3077 


A Bill for an Act Relating to Statewide Community Planning. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that with Honolulu’s construction of 
an elevated rail transit system, the State has an opportunity to enhance Oahu’s 
urban environment and increase the quality of life for residents by utilizing 
sound smart growth and transit-oriented development principles to revitalized 
neighborhoods and increase affordable housing inventory, among other public 
benefits. As the largest landowner of properties along the transit line, with ap- 
proximately two thousand acres under the jurisdiction of various departments, 
the State must be proactive and coordinate planning and development efforts 
among state agencies to maximize the benefits of redevelopment of state lands 
in areas served by public transit. 

The legislature further finds that in 2015, the ad-hoc state transit-oriented 
development task force was convened to identify and determine priority sites 
and projects that should be considered for transit-oriented development master 
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planning and development. Task force members included state and city and 
county agencies, elected officials, and numerous private individuals and entities. 
In December 2015, the task force submitted a report to the legislature, which 
included various recommendations such as formally constituting the state 
transit-oriented development task force to promote effective and efficient 
transit-oriented development planning and coordination among state agencies 
and counties statewide. 

To ensure that the State has a unified vision and approach toward rede- 
velopment of its properties, the purpose of this Act is to: 

(1) Designate the office of planning as the lead agency to coordinate 
and advance smart growth and transit-oriented development plan- 
ning in the State; and 

(2) Establish an interagency council for transit-oriented development 
within the department of business, economic development, and 
tourism to coordinate effective and efficient transit-oriented devel- 
opment planning statewide. 

This Act also authorizes the department of education to use school im- 
pact fees collected from transit-oriented development projects to be used for ex- 
isting schools in the transit-oriented development area to address increases in 
school populations due to transit oriented development. 


SECTION 2. Chapter 226, Hawaii Revised Statutes, is amended by add- 
ing two new sections to part II to be appropriately designated and to read as 
follows: 


“§226-A Hawaii interagency council for transit-oriented development. 
(a) There is established the Hawaii interagency council for transit-oriented de- 
velopment, which shall be an advisory body exempt from section 26-34, to co- 
ordinate and facilitate state agency transit-oriented development planning, and 
facilitate consultation and collaboration between the State and the counties on 
transit-oriented development initiatives. The Hawaii interagency council for 
transit-oriented development shall be established within the department of busi- 
ness, economic development, and tourism for administrative purposes. 

(b) The Hawaii interagency council for transit-oriented development 

shall: 

(1) -Serve as the State’s transit-oriented development planning and pol- 
icy development entity with representation from state and county 
government and the community; 

(2) Formulate and advise the governor on the implementation of a stra- 
tegic plan to address transit-oriented development projects, includ- 
ing mixed use and affordable and rental housing projects, on state 
lands in each county; 

(3) Facilitate the acquisition of funding and resources for state and 
county transit-oriented development programs, including afford- 
able and rental housing projects, on state lands; 

(4) Monitor the preparation and conduct of plans and studies to fa- 
cilitate implementation of state transit-oriented development plans 
prepared pursuant to this section, including but not limited to the 
preparation of site or master plans and implementation plans and 
studies; 

(5) Review all capital improvement project requests to the legislature 
for transit-oriented development projects, including mixed use and 
affordable and rental housing projects, on state lands within county- 
designated transit-oriented development zones or within a one-half- 
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(Cc) 


mile radius of public transit stations, if a county has not designated 
transit-oriented development zones; . 
Recommend policy, regulatory, and statutory changes, and identify 


resource strategies for the successful execution of the strategic plan; 


Assemble accurate fiscal and demographic information to support 
policy development and track outcomes; 

Consider collaborative transit-oriented development initiatives of 
other states that have demonstrated positive outcomes; and 

Report annually to the governor, the legislature, and the mayor of 
each county on the progress of its activities, including formulation 
and progress on the strategic plan no later than twenty days prior to 
the convening of each regular session. 

The strategic plan developed by the Hawaii interagency council for 


transit-oriented development shall: 
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(1) 
(2) 


(3) 


(4) 


(5) 


Coordinate with the counties on transit-oriented development; 

For each county, compile an inventory of state, county, and private 
sector transit-oriented development projects lacking infrastructure, 
identifying the type of infrastructure each project lacks, and the ap- 
proximate timeframe when additional capacity is needed; 

Prioritize the development of transit-oriented development proj- 
ects, including mixed use and affordable and rental housing projects, 
on state lands; 

Identify financing and prioritize state financing for the public in- 
frastructure, facility, and service investments required to support 
transit-oriented development, mixed use, and affordable and rental 
housing project plans; and 

Encourage and promote partnerships between public and private 
entities to identify, renovate, and secure affordable housing options 
on state lands within county-designated transit-oriented develop- 
ment areas or within a one-half-mile radius of public transit sta- 
tions, if a county has not designated transit-oriented development 
zones. 


§226-B Hawaii interagency council for transit-oriented development 
membership. (a) The Hawaii interagency council for transit-oriented develop- 
ment shall be composed of the following members: 


(2) 


Director of the office of planning, who shall serve as co-chair; 
Executive director of the Hawaii housing finance and development 
corporation, who shall serve as co-chair; 

Chief of staff, office of the governor; 

Chairperson of the board of land and natural resources; 

Director of transportation; 

Comptroller; 

Director of health; 

Director of human services; 

Director of public safety; 

Chairperson of the Hawaiian homes commission; 

Chairperson of the stadium authority; 

President of the University of Hawaii; 

Superintendent of education; 

Executive director of the Hawaii community development authority; 
Executive director of the Hawaii public housing authority; 


One member of the house of representatives to be designated by the 


speaker of the house of representatives; provided that the speaker 
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of the house of representatives may designate a second member of 
the house of representatives to serve as an alternate; 

(17) One member of the senate to be designated by the president of the 
senate; provided that the president of the senate may designate a 
second member of the senate to serve as an alternate; 

(18) The mayor of each county; 

(19) A representative of the Honolulu field office of the United States 
Department of Housing and Urban Development, who shall be re- 
quested to serve on a non-voting ex-officio basis by the governor; 

(20) Arepresentative of the business community, to be designated by the 
governor; 

(21) A representative of the community who is a housing advocate, to be 
designated by the governor; and 

(22) A representative of the community with experience in housing and 
real estate development, to be designated by the governor. 

(b) The nongovernmental members of the Hawaii interagency coun- 
cil for transit-oriented development shall serve without compensation but shall 
be reimbursed for expenses, including travel expenses, necessary for the perfor- 
mance of their duties. 

(c) Except as provided in subsection (a)(16) and (17), if a member of 
the Hawaii interagency council for transit-oriented development is unable to at- 
tend a meeting, that member may appoint a designee to attend and to act on the 
member’s behalf during the meeting.” 


SECTION 3. Section 225M-2, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The office of planning shall gather, analyze, and provide informa- 
tion to the governor to assist in the overall analysis and formulation of state 
policies and strategies to provide central direction and cohesion in the allocation 
of resources and effectuation of state activities and programs and effectively ad- 
dress current or emerging issues and opportunities. More specifically, the office 
shall engage in the following activities: 

(1) State comprehensive planning and program coordination. Formu- 
lating and articulating comprehensive statewide goals, objectives, 
policies, and priorities, and coordinating their implementation 
through the statewide planning system established in part II of 
chapter 226; 

(2) Strategic planning. Identifying and analyzing significant issues, 
problems, and opportunities confronting the State, and formulating 
strategies and alternative courses of action in response to identified 
problems and opportunities by: 

(A) Providing in-depth policy research, analysis, and recommen- 
dations on existing or potential areas of critical state concern; 

(B) Examining and evaluating the effectiveness of state programs 
in implementing state policies and priorities; 

(C) Monitoring through surveys, environmental scanning, and 
other techniques—current social, economic, and physical con- 
ditions and trends; and 

(D) Developing, in collaboration with affected public or private 
agencies and organizations, implementation plans and sched- 
ules and, where appropriate, assisting in the mobilization of 
resources to meet identified needs; 

(3) Planning coordination and cooperation. Facilitating coordinated 
and cooperative planning and policy development and implementa- 
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(4) 


(5) 


(6) 


tion activities among state agencies and between the state, county, 

and federal governments, by: 

(A) Reviewing, assessing, and coordinating, as necessary, major 
plans, programs, projects, and regulatory activities existing or 
proposed by state and county agencies; 

(B) Formulating mechanisms to simplify, streamline, or coordi- 
nate interagency development and regulatory processes; and 

(C) Recognizing the presence of federal defense and security forces 
and agencies in the State as important state concerns; 

Statewide planning and geographic information system. Collect- 

ing, integrating, analyzing, maintaining, and disseminating various 

forms of data and information, including geospatial data and in- 
formation, to further effective state planning, policy analysis and 
development, and delivery of government services by: 

(A) Collecting, assembling, organizing, evaluating, and classify- 
ing existing geospatial and non-geospatial data and perform- 
ing necessary basic research, conversions, and integration to 
provide a common database for governmental planning and 
geospatial analyses by state agencies; 

(B) Planning, coordinating, and maintaining a comprehensive, 
shared statewide planning and geographic information system 
and associated geospatial database. The office shall be the lead 
agency responsible for coordinating the maintenance of the 
multi-agency, statewide planning and geographic information 
system and coordinating, collecting, integrating, and dissemi- 
nating geospatial data sets that are used to support a variety 
of state agency applications and other spatial data analyses to 
enhance decision-making. The office shall promote and en- 
courage free and open data sharing among and between all 
government agencies. To ensure the maintenance of a compre- 
hensive, accurate, up-to-date geospatial data resource that can 
be drawn upon for decision-making related to essential public 
policy issues such as land use planning, resource management, 
homeland security, and the overall health, safety, and well-being 
of Hawaii's citizens, and to avoid redundant data development 
efforts, state agencies shall provide to the shared system either 
their respective geospatial databases or, at a minimum, espe- 
clally in cases of secure or confidential data sets that cannot be 
shared or must be restricted, metadata describing existing geo- 
spatial data. In cases where agencies provide restricted data, 
the office of planning shall ensure the security of that data; 
and 

(C) Maintaining a centralized depository of state and national 
planning references; 

Land use planning. Developing and presenting the position of the 

State in all boundary change petitions and proceedings before the 

land use commission, assisting state agencies in the development 

and submittal of petitions for land use district boundary amend- 
ments, and conducting periodic reviews of the classification and 

districting of all lands in the State, as specified in chapter 205; 

Coastal and ocean policy management. Carrying out the lead agency 

responsibilities for the Hawaii coastal zone management program, 

as specified in chapter 205A. Also, developing and maintaining an 
ocean and coastal resources information, planning, and manage- 


(7) 


(8) 


(9) 


(10) 
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ment system further developing and coordinating implementation 

of the ocean resources management plan, and formulating ocean 

policies with respect to the exclusive economic zone, coral reefs, and 

national marine sanctuaries; 

Regional planning and studies. Conducting plans and studies to 

determine: 

(A) The capability of various regions within the State to support 
projected increases in both resident populations and visitors; 

(B) The potential physical, social, economic, and environmental 
impact on these regions resulting from increases in both resi- 
dent populations and visitors; | 

(C) The maximum annual visitor carrying capacity for the State by 
region, county, and island; and 

(D) The appropriate guidance and management of selected regions 
and areas of statewide critical concern. 

The studies in subparagraphs (A) to (C) shall be conducted at ap- 

propriate intervals, but not less than once every five years; 

Regional, national, and international planning. Participating in and 

ensuring that state plans, policies, and objectives are consistent, to 

the extent practicable, with regional, national, and international 

planning efforts; [and] 

Climate adaptation planning. Conducting plans and studies and 

preparing reports as follows: 

(A) Develop, monitor, and evaluate strategic climate adaptation 
plans and actionable policy recommendations for the State 
and counties addressing expected statewide climate change im- 
pacts identified under Act 286, Session Laws of Hawaii 2012, 
through the year 2050; 

(B) Provide planning and policy guidance and assistance to state 
and county agencies regarding climate change; and 

(C) Publish its findings, recommendations, and progress reports on 
actions taken no later than December 31, 2017, and its annual 
report to the governor and the legislature thereafter[-];_and 


Smart growth and transit-oriented development. Acting as the 
lead agency to coordinate and advance smart growth and transit- 
oriented development planning within the State as follows: 

(A) Identify transit-oriented development opportunities shared 
between state and county agencies, including relevant initia- 
tives such as the department of health’s healthy Hawaii initia- 
tive and the Hawaii clean energy initiative: 

(B) Refine the definition of “transit-oriented development” in the 
context of Hawaii, while recognizing the potential for smart 
growth development patterns in all locations; 

(C) Clarify state goals for transit-oriented development and smart 
growth that support the principles of the Hawaii State Plan- 

- ning Act by preserving non-urbanized land, improving worker 
access to jobs, and reducing fuel consumption: 

(D) Target transit-oriented development areas for significant in- 
crease in affordable housing and rental units: 

(E) Conduct outreach to state agencies to help educate state employees 
about the ways they can support and benefit from transit-oriented 
development and the State’s smart growth goals: 

(F) Publicize coordinated state efforts that support smart growth, 
walkable neighborhoods, and transit-oriented development: 
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(G) Review state land use decision-making processes to identify 
ways to make transit-oriented development a higher priority 
and facilitate better and more proactive leadership in creating 
walkable communities and employment districts, even 1f tran- 
sit will only be provided at a later date: and 

(H) Approve all state agencies’ development plans for parcels 
along the rail transit corridor. For the purposes of this sub- 
paragraph, “development plans” means conceptual land use 
plans that identify the location and planned uses within a de- 


fined area.” 


SECTION 4. Section 302A-1608, Hawaii Revised Statutes, is amended 
to read as follows: 


“§302A-1608 Accounting and expenditure requirements. (a) Each desig- 
nated school impact district shall be a separate benefit district. Fees collected 
within each school impact district shall be spent only within the same school 
impact district for the purposes collected. 

(b) Land dedicated by the developer shall be used only as a site for the 
construction of one or more new schools or for the expansion of existing school 
facilities. If the land is never used for the school facility, it shall be returned to 
the developer, or the developer’s successor in interest. Once used, the land may 
be sold, with the proceeds used to acquire land for school facilities in the same 
school impact district. 

(c) If the land is not used for a school facility within twenty years of its 
dedication, it shall be returned to the developer, or the developer’s successor in 
interest. 

(d) Once used for school facilities, all or part of the land may be later 
sold. Proceeds from the sale shall be used to acquire land for school facilities in 
the same school impact district. 

(ec) Fee in lieu funds may be used for school site land acquisition and 
related expenses, including surveying, appraisals, and legal fees. Fee in lieu funds 
shall not be used for the maintenance or operation of existing schools in the dis- 
trict, construction costs, including architectural, permitting, or financing costs, 
or for administrative expenses. 


(f) Notwithstanding any other law to the contrary, fee in lieu funds 
from projects within a county-designated transit oriented development zone may 
also be used to purchase completed construction, construct new school facilities 
in new or existing school sites, improve or renovate existing structures for school 
use, or lease Jand or facilities for school use within a county-designated transit 


oriented development zone. 
[8] (g) Construction cost component impact fees shall be used only for 


the costs of new school facilities that expands the student capacity of existing 
schools or adds student capacity in new schools. Construction cost component 
impact fees may not be used to replace an existing school located within the 
same school impact district, either on the same site or on a different site. 

[¢2}] (h) Eligible construction costs include planning, engineering, archi- 
tectural, permitting, financing, and administrative expenses, and any other capi- 
tal equipment expenses pertaining to educational facilities. 

[42}] (4) Construction cost component impact fees shall not be expended 
for: 

(1) The maintenance or operation of existing schools in the district; or 

(2) Portable or temporary facilities. 
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[@] G) If a closure, demolition, or conversion of an existing permanent 
department facility within a school impact district that has the effect of reducing 
student capacity occurs, an amount of new student capacity in permanent build- 
ings equivalent to the lost capacity shall not be funded with school impact fees. 

[] (kK) Fees in lieu, proceeds from the sale of all or part of an existing 
school site that has been dedicated by a developer pursuant to the requirements 
of this subpart, and construction cost component impact fees shall be expended 
or encumbered within twenty years of the date of collection. Fees shall be con- 
sidered spent or encumbered on a first-in, first-out basis. An expenditure plan for 
all collected impact fees shall be incorporated into the annual budget process of 
the department and subject to legislative approval of the budget.” 


SECTION 5. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $50,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 to carry out the purposes of this Act. 

The sum appropriated shall be expended by the department of business, 
economic development, and tourism for the purposes of this Act. 


SECTION 6. In codifying the new sections added by section 2 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 


SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 8. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 131 H.B. NO. 2293 


A Bill for an Act Relating to the Hawaii Housing Finance and Development 
Corporation. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that traditional zoning and land use 
designations are no longer adequate to meet current development trends. Mixed- 
use zoning encourages smart growth, and the development of compact, higher- 
density communities consisting of walkable areas with housing, jobs, shops, and 
services located within close proximity. Mixed-use developments are especially 
beneficial for low- and moderate-income households because they reduce trans- 
portation costs, traffic congestion, and the number of vehicle miles traveled by 
community residents. 

The legislature further finds that pursuant to section 201H-44, Hawaii 
Revised Statutes, the Hawaii housing finance and development corporation is 
authorized to develop commercial, industrial, and other properties in connec- 
tion with the development of any dwelling units if it determines that the uses can 
be “an integral part of the development and can help to preserve the lifestyles of 
the purchasers of dwelling units in the development.” Broadening this authority 
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to include development of multifamily rental housing would further enable the 
corporation to facilitate the development of affordable dwelling units in areas 
with mixed-use zoning. 

The legislature also finds that under current law, the Hawai housing fi- 
nance and development corporation is authorized to develop certain types of 
facilities in partnership with the department of education and the department 
of accounting and general services. Expanding this authority to include other 
state and county governmental agencies would enable the corporation to use its 
development powers in partnership with any governmental agency that holds 
developable land. | 

The purpose of this Act is to enable the Hawaii housing finance and de- 
velopment corporation to develop mixed-use developments in partnership with 
state and county departments and agencies, as well as to further the objective 
of encouraging walking and active areas by locating affordable Housing, jobs, 
shops, and services within close proximity. 


SECTION 2. Section 201H-12, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The corporation, in its own behalf or on behalf of any federal, state, 
or county agency, may: 

(1) Clear, improve, and rehabilitate property; 

(2) Plan, develop, construct, and finance housing projects|: 1, including 


mixed- use developments: and 


(3) In cooperation with any state or county department or agency, in- 
cluding the department of education and department of account- 


ing and general services, plan [educational] facilities and related 
infrastructure as [a-necessaryand] an integral part of its housing 


projects, including mixed-use developments, using all its innovative 
powers toward achieving that end expeditiously and economically; 


provided that [the-educational] facilities developed in cooperation 
with the department of education comply with the department of 
education’s educational [speetfeations,timelines_and-sHing] objec- 
tives and requirements. 


For purposes of this subsection, “mixed-use developments” means a develop- 
ment that contains affordable residential dwelling units that may be combined 
with governmental, educational, commercial, cultural, institutional, or indus- 
trial uses: is approved by the county in which the project is located: and is subject 
to: chapter 104: title 40 United States Code sections 3141, 3142, 3143, 3144, 
3146, and 3147: or a project labor agreement by law or contract in the construc- 
tion of the project.” 


SECTION 3. Section 201H-44, Hawaii Revised Statutes, is amended to 
read as follows: 


“11§201H-44[}] Commercial, industrial, and other uses. (a) In connection 
with the development of any dwelling units under this chapter, the corporation 
may also develop commercial, industrial, and other properties if it determines 
that the uses can be an integral part of the development [and] or can help to 
[preserve] enhance the lifestyles of [the purchasers-of dweling units in] residents 
of the development. The corporation may designate any portions of the devel- 
opment for commercial, industrial, or other use and shall have all the powers 
granted under this chapter with respect thereto, including the power to bypass 
statutes, ordinances, charter provisions, and rules of any government agency 
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pursuant to section 201 H-38. For this purpose, the corporation may use any of 
the funds authorized under this chapter. 

(b) The corporation shall adopt rules that shall provide the manner in 
which the uses of properties shall be designated, and shall provide that any com- 
mercial, industrial, or other properties so developed shall be sold or leased at cost 
or at economic rents or sales prices. [Sale-ox 
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leeations-or-with-simiarterms.] The net proceeds of all such sales or leases, less 
costs to the corporation, shall be deposited in the dwelling unit revolving fund. 
The rules may also provide that during the first twenty years after its pur- 
chase, any commercial, industrial, or other property so developed and sold may 
be resold or assigned only to the corporation at the original purchase price plus 
the cost of any improvements made by the purchaser together with simple inter- 
est on all of the purchaser’s equity in the property at the rate of seven per cent 
sents | ev npri eer. GAR EO 
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SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 


ACT 132 H.B. NO. 2305 


A Bill for an Act Relating to the Dwelling Unit Revolving Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that orderly and planned infrastruc- 
ture construction is the foundation for planned population growth and desirable 
communities. It is a public purpose for which public funds should be appropriat- 
ed and expended. Infrastructure construction should be coordinated and timed 
or phased with planned development. Adequate infrastructure to accommodate 
future growth would provide livable communities with a desirable quality of 
life, make possible strategically situated affordable housing near jobs, and allow 
necessary infrastructure capacity to support development. Based on population 
projections prepared by the State, the individual counties would first plan and 
determine where growth is desirable and then proceed to construct, in coordina- 
tion with applicable state agencies, the infrastructure to support the planned 
growth in those areas. , 

Population increase will occur, and economic growth is necessary. There- 
fore, both should be planned for properly. Prior experience indicates that the lack 
of adequate infrastructure is a severe constraint to future growth. For example, 
as Honolulu plans for its new fixed guideway system, discussion will focus on 
quality of life issues as the community begins to balance higher densities in and 
around the transit corridor with the need to protect open space and agricultural 
areas. Infrastructure capacity must be increased to accommodate higher densi- 
ties in and around the transit corridor. While this problem is most evident on 
Oahu, the neighbor islands also suffer from lack of infrastructure capacity to 
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accommodate future growth. It is necessary to assist all counties, in accordance 
with an orderly and predictable plan for increasing infrastructure capacity, to 
better utilize existing areas for planned growth and mitigate impacts to areas 
that are appropriate for growth. 

The State’s role in dealing with this growth would be to provide coordina- 
tion with the counties on “regional state infrastructure” construction in areas 
of planned growth. Although the primary responsibility for meeting basic mu- 
nicipal infrastructure needs continues to reside with the counties, much of the 
work will need to be coordinated with the State for “regional state infrastruc- 
ture improvements.” Infrastructure projects included under this Act are regional 
sewer, water, drainage, roads, and telecommunications and broadband, if a proj- 
ect increases the capacity to accommodate future growth, and not solely benefit 
one particular project. Increased capacity is distinguishable from maintenance. 
While maintenance would increase the life of the facility or infrastructure, only 
projects that would result in increased infrastructure capacity would be eligible 
for supplemental funding under this Act. 

The purpose of this Act is to provide grants and loans to state agen- 
cies, and loans to the counties and private developers for infrastructure improve- 
ments. Furthermore, the intent of this Act is to allow for innovative financing 
techniques, such as tax increment financing and improvement districts, to fund 
loans based upon the use of the new infrastructure capacity. 


SECTION 2. Chapter 201H, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§201H- Regional state infrastructure subaccounts. (a) The corporation, 
upon request by acounty, may establish and operate a regional state infrastructure 
subaccount within the dwelling unit revolving fund established pursuant to 
section 201H-191 for the benefit of the housing and mixed-use transit-oriented 
development projects within the county. 

(b) Each regional state infrastructure subaccount shall consist of the 
following sources of revenue: 

Moneys received by the corporation from counties for the repay- 
ment of the loan principal and the payment of simple interest from 
various assessments or fees from special improvement districts, im- 
provement districts, tax increment financing districts, community 
facilities districts, and other areas where property value increases 
are captured over periods of time for the purposes of infrastructure 
financing; 

(2) Appropriations from the legislature; 

(3) Federal grants and subsidies to the State or counties; 

(4) Private investments; and 

(5) Voluntary contributions. 

(c) The corporation shall expend revenues in the subaccounts to make 
grants and loans to state agencies, and loans to counties or private developers, 
for the costs, in whole or in part, of infrastructure improvements that would 
increase the capacity of the infrastructure facilities, including regional sewer 
systems, water systems, drainage systems, roads, and telecommunications and 
broadband. 

Grants and loans shall be made only for capital improvement projects 
approved by the respective county council and mayor, or state agency, as appli- 
cable, with a view towards planned growth rather than upkeep and maintenance. 

(d) Eligible costs shall include those for planning, design, feasibility 
studies, construction, and materials. No grant or loan shall be made: 
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(1) For maintenance or repair costs unless the construction would si- 
multaneously increase the carrying capacity of the infrastructure 
facility; or 

(2) Solely for mass transit or electrical utilities. 

The corporation may also expend revenues in the subaccounts to repay 
private investors for their investment plus any interest accrued on their invest- 
ments made into the subaccounts to finance, in whole or in part, infrastructure 
improvements that would increase the capacity of the infrastructure facilities, 
including regional sewer systems, water systems, drainage systems, roads, and 
telecommunications and broadband. 

(e) The corporation may accept improved land from the counties or 
private developers in repayment of their loans. 

(f) The corporation shall adopt rules in accordance with chapter 91 for 
the purposes of this section.” 


SECTION 3. Section 201H-191, Hawaii Revised Statutes, is amended to 
read as follows: 


“Hf1§201H-191[}] Dwelling unit revolving fund. (a) There is created a 
dwelling unit revolving fund. The funds appropriated for the purpose of the 
dwelling unit revolving fund and all moneys received or collected by the corpo- 
ration for the purpose of the revolving fund shall be deposited in the revolving 
fund. The proceeds in the revolving fund shall be used to reimburse the general 
fund to pay the interest on general obligation bonds issued for the purposes of 
the revolving fund, for the necessary expenses in administering housing develop- 
ment programs[;| and regional state infrastructure programs, and for carrying 
out the purposes of housing development programsf;] and regional state infra- 
structure programs, including but not limited to the expansion of community 
facilities and regional state infrastructure constructed in conjunction with hous- 


ing and mixed-use transit-oriented development projects, permanent primary 


or secondary financing, and supplementing building costs, federal guarantees 
required for operational losses, and all things required by any federal agency in 
the construction and receipt of federal funds or low-income housing tax credits 
for housing projects. 


(b) Subject to the requirements of subsection (a), proceeds in the re- 
volving fund may be used to establish and operate regional state infrastructure 
subaccounts pursuant to section 201H- .” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. ! 


SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 133 H.B. NO. 2350 


A Bill for an Act Relating to Foster Children. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION |. The legislature finds that the Preventing Sex Trafficking 


and Strengthening Families Act of 2014, Public Law 113-183, expands the op- 
portunities for children in foster care to participate in age or developmentally 
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appropriate extracurricular, enrichment, cultural, and social activities equal to 
their classmates and peers in accordance with the “reasonable and prudent par- 
ent standard”. 

The Preventing Sex Trafficking and Strengthening Families Act, title 42 
United States Code section 675(10)(A), defines the “reasonable and prudent par- 
ent standard” as “the standard characterized by careful and sensible parental 
decisions that maintain the health, safety, and best interests of a child while 
at the same time encouraging the emotional and developmental growth of the 
child, that a caregiver shall use when determining whether to allow a child in 
foster care under the responsibility of the State to participate in extracurricular, 
enrichment, and social activities”. | 

The legislature further finds that qualified immunity from civil liability 
for injury to a child resulting from participation in extracurricular activities will 
encourage and allow resource caregivers and child caring institutions to make 
reasonable parenting decisions and will remove barriers to recruitment and re- 
tention of high quality resource caregivers. Qualified immunity from liability for 
resource caregivers and child caring institutions that authorize a child’s partici- 
pation in ordinary childhood activities in accordance with the reasonable and 
prudent parent standard as defined under federal law protects and enhances the 
capacity of resource caregivers and child caring institutions and to encourage 
and support children. 

The Preventing Sex Trafficking and Strengthening Families Act also re- 
quires that children in foster care who are fourteen years of age and older be 
included in case planning and be informed of their rights and the options avail- 
able to them. The federal Act lowered the age from sixteen to fourteen years old 
in recognition that those children should be included in the important planning 
processes that will strengthen their self-sufficiency and better prepare them for 
successful transition from foster care into adulthood. 

Compared to their peers, young people who have experienced foster care 
are more likely to become homeless and unemployed when they age out of foster 
care, are less likely to complete high school or postsecondary education, and are 
more likely to have physical, developmental, and mental health challenges. Un- 
like their peers, most lose their support system when they reach age eighteen and 
are discharged from state custody. 

The purpose of this Act is to bring the State into compliance with the 
Preventing Sex Trafficking and Strengthening Families Act of 2014; expand the 
opportunities for children in foster care to participate equally with their class- 
mates and peers by providing qualified immunity from liability for resource 
caregivers and child caring institutions for their decisions regarding the child’s 
participation in age or developmentally appropriate extracurricular, enrichment, 
cultural, and social activities; and require courts, in proceedings for children 
aged fourteen years or older, to make findings and include in the permanent 
plan the services needed to assist the child to transition from foster care to inde- 
pendent living. 


SECTION 2. Section 346-16, Hawaii Revised Statutes, is amended by 
amending the definition of “foster boarding home” to read as follows: 
“[“Fester boarding] “Resource family home” means any boarding home 
in which: 
(1) One or more, but fewer than six, minor children are received; [and] 
or 
(2) Six or more minor siblings are placed together in the best interests 
of the children, 
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for care and maintenance apart from their parents or guardians on a twenty-four 
hour basis for fee or charge.” 


SECTION 3. Section 346-17, Hawaii Revised Statutes, is amended to 
read as follows: 


“§346-17 Child placing organizations, child caring institutions, and [fes- 

ing] resource family homes; authority over, investigation of, and standards 

for. (a) No child placing organization shall engage in the investigation, place- 

ment, and supervision of minor children in foster care unless it meets the stan- 

dards of conditions, management, and competence set by the department of 
human services. 

(b) No child caring institution shall receive minor children for care and 
maintenance unless it meets the standards of conditions, management, and com- 
petence to care for and [train] educate children set by the department. 

(c) No [fester-bearding] resource family home shall receive for care and 
maintenance any child unless: 

(1) It meets with the standards of conditions, management, and compe- 

tence set by the department; and 

(2) The [festerboarding] resource family home applicant successfully 

completes [fester-parent] resource caregiver training; provided that 

; ;| new special licensed or relative [fester] resource 
family home [eare-previders] caregivers licensed for a specific child 
or children shall successfully complete [fester-parent] resource care- 
giver training within the first year following placement of the first 
child into the new special licensed or relative [fester] resource family 
home. 

(d) The department shall adopt rules pursuant to chapter 91 relating to: 

(1) Standards for the organization and administration of child placing 

organizations; and 

(2) Standards [ef] for the conditions, management, operations, and 

competence of child caring institutions and resource family homes 


for the care [and training], education, and protection of minor chil- 
dren [#7 -chid caring institutions and fester boarding homes:and 








(ec) All rules of the department shall have the force and effect of law, 
and any violation thereof or of this section shall be punishable by a fine of not 
more than $200. 

(f) As acondition for a certificate of approval, any organization, insti- 
tution, or [fester-bearding] resource family home, including all adults residing in 


the [fester-beardine] resource family home, shall: 
(1) Meet all standards and requirements established by the department; 


(2) Besubject to criminal history record checks in accordance with sec- 
tion 846-2.7, and child abuse and neglect registry checks, in accor- 
dance with departmental procedures; and 

(3) Provide consent to the department or its designee to obtain criminal 
history record and child abuse and neglect registry information. 

New employees of the organization, institution, or home shall be fingerprinted 
within five working days of employment. 

(g) Upon approval of the organization, institution, or [fester-beard- 

ing] resource family home, the department or its authorized agents shall issue a 
certificate of approval that shall continue in force for one year or for two years 
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if the organization, institution, or [fester-bearding] resource family home meets 
the criteria established by the department, unless sooner revoked for cause. The 


certificate shall be renewed by the department or its authorized agents, after an- 
nual or biennial investigation, if the investigation discloses that the organization, 
institution, or [fester boarding] resource family home continues to meet the stan- 
dards set by the department. The certificate of approval shall be a permit to op- 
erate the child placing organization, child caring institution, or [fester boarding] 

resource family home, and no person or organization shall operate or maintain 
the organization, institution, or [fester bearding] resource family home without 
the certificate. | 

(h) Any child placing organization, child caring institution, or [fester 
bearding] resource family home shall be subject to review or investigation at any 
time and in a manner, place, and form as may be prescribed by the department 
or its authorized agents. 

(i) As used in this section, [“fester-parent] “resource caregiver training” 
means training or instruction in special skills and knowledge to care for foster 
children. 

(j) The department or its designee shall request: 

(1) Accriminal history record check through the Hawaii criminal justice 
data center on all operators, employees, and new employees of child 
care institutions, child placing organizations, and [fester-bearding] 

resource family homes, including all adults residing in the [fester 
boarding] resource family homes, subject to [Heensure] checks pur- 
suant to section 846-2.7; and 

(2) A child abuse and neglect registry check on all operators, employ- 
ees, and new employees of child care institutions, child placing 
organizations, and adults residing in a [fester-bearding] resource 
family home subject to licensure in accordance with departmental 
procedures. 

(k) The department may deny a certificate of approval if an operator, 
employee, or new employee of a child care institution or child placing organiza- 
tion’s facility, or any adult residing in a [fester bearding] resource family home, 
was convicted of a crime other than a minor traffic violation involving a fine of 
$50 or less and if the department finds that the criminal history record or child 
abuse registry history of an operator, employee, new employee, or adult residing 
in a [fester boarding] resource family home poses a risk to the health, safety, or 
well-being of the children in care. 

(1) The department or its designee shall make a name inquiry into the 
criminal history records for the first two years of certification of a [fester beard- 
ine] resource family home and annually or biennially thereafter and into the 
child abuse and neglect registry in accordance with departmental procedures de- 
pending on the certification status of the home. 


(m) Any resource caregiver or child caring institution issued a certificate 
of approval pursuant to this section shall be immune from liability in a civil ac- 
tion to recover damages for injury, death, or loss to a person or property that 
results by authorizing a child in the caregiver’s or institution’s foster care to par- 
ticipate in an extracurricular, enrichment, cultural, or social activity: provided 
that the authorization is in accordance with the reasonable and prudent parent 
standard as defined in title 42 United States Code section 675(10)(A).” 


SECTION 4. Section 587A-3, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
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“(a) The department or an authorized agency, as resource family or per- 
manent custodian, shall abide by the following guiding principles and ensure 
that a child in foster care: 


(1) 
(2) 


(3) 


(4) 


(5) 
(6) 


(7) 
(8) 


(9) 


(10) 


Lives in a safe and healthy home, free from physical, psychological, 

sexual, and other abuse; 

Has adequate: 

(A) Food that is nutritious and healthy; 

(B) Clothing; 

(C) Medical care, dental and orthodontic services, and corrective 
vision care; and 

(D) Mental health services; 

Has supervised or unsupervised in-person, telephone, or other 

forms of contact with the child’s parents and siblings while the child 

is in foster care, unless prohibited by court order; 

Has in-person contact with the child’s assigned child protective ser- 

vices worker, guardian ad litem, and if applicable, the child’s proba- 

tion officer; 

Meets with the presiding judge in the child’s case; 

Is enrolled in a comprehensive health insurance plan and, within 

forty-five days of out-of-home placement, is provided with a com- 

prehensive health assessment and treatment as recommended; 

May freely exercise the child’s own religious beliefs, including the 

refusal to attend any religious activities and services; 

Has a personal bank account and assistance in managing the child’s 

personal income consistent with the child’s age and development, 

unless safety or other concerns require otherwise; 

Has the right to attend school [ 

tracurricularactivities|] and, if the child is moved during a school 

year, has the right to complete the school year at the same school, if 

practicable; [and] 

Beginning at age twelve, is provided with age- appropriate life skills 

training and a transition plan for appropriately moving out of the 

foster care system, as well as written information concerning inde- 

pendent living programs, foster youth organizations, transitional 

planning services, and independent living case management pro- 

grams that are available to all children in foster care who are twelve 

years of age or older and their resource families[-]; and 


May participate in extracurricular, enrichment, cultural, and social 
activities: provided that the child caring institution or resource care- 
giver authorizes the participation in accordance with the reason- 
able and prudent parent standard as defined in title 42 United States 
Code section 675(10)(Ap).” 


SECTION 5. Section 587A-31, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 
“(c) At each permanency hearing, the court shall make written findings 
pertaining to: 
(1) The extent to which each party has complied with the service plan 


(2) 


(3) 


and progressed in making the home safe; 

Whether the current placement of the child continues to be appro- 
priate and in the best interests of the child or if another in-state or 
out-of-state placement should be considered; 

The court’s projected timetable for reunification or, if the current 
placement is not expected to be permanent, placement in an adop- 
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(4) 


(5) 
(6) 


(7) 
(8) 


(9) 


tive home, with a legal guardian, or under the permanent custody of 

the department or an authorized agency; 

Whether the department has made reasonable efforts, in accordance 

with the safety and well-being of the child, to: 

(A) Place siblings who have been removed from the family home 
with the same resource family, adoptive placement, or legal 
guardians; and 

(B) Provide for frequent visitation or other ongoing interactions 
with siblings who are not living in the same household; 

The appropriate permanency goal for the child, including whether a 

change in goal is necessary; 

Whether the department has made reasonable efforts to finalize the 

permanency goal in effect for the child and a summary of those 

efforts; 

The date by which the permanency goal for the child is to be 

achieved; 

In the case of a child who has attained [sixteen] fourteen years of 

age, the services needed to assist the child with the transition from 

foster care to independent living; and 

Consultations with the child in an age-appropriate manner about 

the proposed plan for permanency or transition from foster care to 

independent living.” 


SECTION 6. Section 587A-32, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) The permanent plan shall: 


(1) 
(2) 
(3) 


(4) 


(5) 


(6) 


State whether the permanency goal for the child will be achieved 
through adoption, legal guardianship, or permanent custody; 
Establish a reasonable period of time by which the adoption or legal 
guardianship shall be finalized; 

Document: 

(A) A compelling reason why legal guardianship or permanent 
custody is in the child’s best interests if adoption is not the 
goal; or 

(B) A compelling reason why permanent custody is in the child’s 
best interests if adoption or legal guardianship is not the goal; 

Establish other related goals, including those pertaining to the sta- 

bility of the child’s placement; education; health; therapy; counsel- 

ing; relationship with the child’s birth family, including visits, if any; 
cultural connections; and preparation for independent living; 

If a child has reached the age of [stxteen;] fourteen, describe the ser- 

vices needed to assist the child with the transition from foster care 

to independent living; and 

Describe the methods for achieving the goals and objectives set 

forth in paragraphs (4) and (5).” 


SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 8. This Act, upon its approval, shall take effect on July 1, 


2016. 


(Approved June 29, 2016.) 
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ACT 134 S.B. NO. 2878 


A Bill for an Act Relating to Youth Transitioning from Foster Care. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that improving the transition of foster 
youth and former foster youth to the challenges of adulthood requires a sup- 
portive safety net and system that include an opportunity for higher education. 
The legislature finds that providing financial assistance for higher education for 
former foster youth is one important part of the supportive safety net. Existing 
law allows former foster youth to apply for higher education payments until the 
age of twenty-two. The legislature finds that for many former foster youth, readi- 
ness for higher education may come after they attain twenty-two years of age, 
and that extending the age to twenty-six would afford former foster youth more 
time to access higher education. 

In further support of youth transitioning from foster care to adulthood, 
in 2013, the legislature passed Act 252, Session Laws of Hawaii 2013, creating 
the young adult voluntary foster care program, which became effective on July 
1, 2014. However, there are some key areas regarding eligibility and program 
requirements that need clarification for ongoing implementation. 

The purpose of this Act is to extend the deadline for former foster youth 
to apply for financial assistance for higher education costs from age twenty-two 
to age twenty-six, to clarify that financial assistance available to Hawaii’s former 
foster youth is for related higher education costs and not specifically limited to 
room and board costs, and to clarify eligibility and program requirements for 
the ongoing implementation of the young adult voluntary foster care program. 


SECTION 2. Section 346-17.4, Hawaii Revised Statutes, is amended to 
read as follows: 


“§346-17.4 Higher education [beard—allewances] stipends for students. 

(a) An eligible former foster youth shall be eligible for a higher education [beard 

allewances] stipend after reaching the age of majority, and the higher education 

[board-aHewanee] stipend for that former foster youth shall be paid to an [ae- 

] intermediary contracted by 

the department, to the former foster youth, or to the former foster youth’s for- 

mer (fester-parents] resource caregivers, adoptive parents, or legal custodians, as 

appropriate; provided that: 

(1) The former foster youth is twenty-six years old or younger; 

(2) The former foster youth has submitted [an] a completed applica- 

tion for [the] a higher education [board alewanece+througchthe age 






:| stit ee S1X Hae an rior et the youth's 


ne later then June 30-2000: 
twenty-seventh birthday: and 
(3) The former foster youth is attending or has been accepted to attend 


an accredited institution of higher education. 

(b) The higher education [beard-atewanee] stipend may be issued and 
applied to costs incurred while the former foster youth is attending an accredited 
institution of higher education on a full-time basis or on a part-time basis, in 
accordance with rules adopted by the department. 
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(e4] (c) The duration of the total higher education [beard-altewanee] sti- 
pend shall not exceed a cumulative total of sixty months. 


(d) The amount of the higher education stipend shall be based on the 
financial support the department provides in accordance with rules adopted by 


the department. 
[] (ce) The department’s standards relating to income resources of foster 


children shall be applicable to this section. 
[<3] (f) Higher education [beard-aHewanees] stipends shall be provided 
subject to the availability of state and federal funds.” 


SECTION 3. Section 346-395, Hawaii Revised Statutes, is amended to 
read as follows: 


“111§346-395]}] Eligibility. A young adult may continue to receive ser- 
vices under this part if the young adult meets the following criteria: 
(1) The young adult was: 

(A) Under the permanent [ef] custody, foster custody, voluntary 
foster custody, or court-ordered temporary foster custody of 
the department at the time the young adult attained the age of 
eighteen; 

(B) Achild who was placed in guardianship after attaining the age 
of sixteen|:] and the legal guardians are no longer willing to 
provide emotional and financial support: or 

(C) A child who was adopted after attaining the age of sixteen|:] 
and the adoptive parents are no longer willing to provide emo- 


tional and financial support: 
(2) The young adult voluntarily consents to participate in the young 


adult voluntary foster care program[:] and meets the program 
requirements: 
(3) The court finds that exercising jurisdiction under this part is in the 
young adult’s best interest; and 
(4) The young adult is: 
(A) Completing secondary education or a program leading to an 
equivalent credential; 
(B) Enrolled in an institution that provides post-secondary or vo- 
cational education; 
(C) Participating in a program or activity designed to promote or 
remove barriers to employment; 
(D) Employed for at least eighty hours per month; or 
(E) Incapable of doing any of the activities described in subpara- 
graphs (A) to (D) due to a medical condition, which incapabil- 
ity is supported by regularly updated information in the case 
plan of the young adult.” 
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SECTION 4. Section 346-396, Hawaii Revised Statutes, is amended to 
read as follows: 


“11]§346-396[}] Voluntary care agreement. If a young adult is no longer 
under jurisdiction pursuant to chapter 587A [but] as the subject child and choos- 
es to participate in the young adult voluntary foster care program and meets the 
eligibility criteria set forth in section 346-395, the department and the young 
adult shall enter into a voluntary care agreement that shall include, at a mini- 
mum, the following: 

(1) The obligation for the young adult to continue to meet the condi- 
tions for eligibility described in section 346-395 and the program 
requirements for the duration of the voluntary care agreement; 

(2) The young adult’s right to terminate the voluntary care agreement 
at any time; and 

(3) The voluntary nature of the young adult’s participation in the young 
adult voluntary foster care program.” 


SECTION 5. Section 346-407, Hawaii Revised Statutes, is repealed. 


SECTION 6. Statutory material to be repealed is bracketed and strick- 
en.’ New statutory material is underscored. 


SECTION 7. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 135 H.B. NO. 2084 


A Bill for an Act Relating to Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that many health insurance policies 
and programs exclude transgender people from accessing care. Transgender 
people routinely experience serious and life-threatening discrimination, and the 
practice of denying health insurance coverage to a person based on gender iden- 
tity or gender expression is against public policy. 

The purpose of this Act is to prohibit the denial, exclusion, or limitation 
of health care services or treatment to a person on the basis of a person’s actual 
gender identity or perceived gender identity. 


SECTION 2. Chapter 431, Hawai Revised Statutes, is amended by add- 
ing a new section to article 10A to be appropriately designated and to read as 
follows: 


“§431:10A-  Non-discrimination on the basis of actual gender identity or 
perceived gender identity; coverage for services. (a) No individual and group ac- 
cident and health or sickness policy, contract, plan, or agreement that provides 
health care coverage shall discriminate with respect to participation and cover- 
age under the policy, contract, plan, or agreement against any person on the 
basis of actual gender identity or perceived gender identity. 
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(b) Discrimination under this section includes the following: 

(1) Denying, canceling, limiting, or refusing to issue or renew an insur- 
ance policy, contract, plan, or agreement on the basis of a person’s 
or the person’s family member’s actual gender identity or perceived 
gender identity; | 

(2) Demanding or requiring a payment or premium that is based on a 
person’s or the person’s family member’s actual gender identity or 
perceived gender identity; 

(3) Designating a person’s or the person’s family member’s actual gen- 
der identity or perceived gender identity as a preexisting condition 
to deny, cancel, or limit coverage; and 

(4) Denying, canceling, or limiting coverage for services on the basis of 
actual gender identity or perceived gender identity including but not 
limited to the following: 

(A) Health care services related to gender transition; provided that 
there is coverage under the policy, contract, plan, or agreement 
for the services when the services are not related to gender 
transition; and 

(B) Health care services that are ordinarily or exclusively available 
to individuals of one sex. 

(c) The medical necessity of any treatment shall be determined pursu- 
ant to the insurance policy, contract, plan, or agreement and shall be defined in 
a manner that is consistent with other covered services. 

(d) Any coverage provided shall be subject to copayment, deductible, 
and coinsurance provisions of an individual and group accident and health or 
sickness policy, contract, plan, or agreement that are no less favorable than the 
copayment, deductible, and coinsurance provisions for substantially all other 
medical services covered by the policy, contract, plan, or agreement. 

(e) As used in this section unless the context requires otherwise: 

“Actual gender identity” means a person’s internal sense of being male, 
female, a gender different from the gender assigned at birth, a transgender per- 
son, or neither male nor female. 

“Gender transition” means the process of a person changing the person’s 
outward appearance or sex characteristics to accord with the person’s actual 
gender identity. 

“Perceived gender identity” means an observer’s impression of another 
person’s actual gender identity or the observer’s own impression that the person 
is male, female, a gender different from the gender designed at birth, a transgen- 
der person, or neither male nor female. 

“Transgender person” means a person who has gender identity disorder 
or gender dysphoria, has received health care services related to gender transi- 
tion, adopts the appearance or behavior of the opposite sex, or otherwise identi- 
fies as a gender different from the gender assigned to that person at birth.” 


SECTION 3. Chapter 432, Hawaii Revised Statutes, is amended by 
adding a new section to article 1 to be appropriately designated and to read as 
follows: 


“§432:1- Non-discrimination on the basis of actual gender identity or 
perceived gender identity; coverage for services. (a) No individual and group 
hospital and medical service policy, contract, plan, or agreement that provides 
health care coverage shall discriminate with respect to participation and cover- 
age under the policy, contract, plan, or agreement against any person on the 
basis of actual gender identity or perceived gender identity. 

(b) Discrimination under this section includes the following: 
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(1) Denying, canceling, limiting, or refusing to issue or renew an insur- 
ance policy, contract, plan, or agreement on the basis of a person’s 
or the person’s family member’s actual gender identity or perceived 
gender identity; 

(2) Demanding or requiring a payment or premium that is based on a 
person’s or the person’s family member’s actual gender identity or 
perceived gender identity; 

(3) Designating a person’s or the person’s family member’s actual gen- 
der identity or perceived gender identity as a preexisting condition 
to deny, cancel, or limit coverage; and 

(4) Denying, canceling, or limiting coverage for services on the basis of 
actual gender identity or perceived gender identity including but not 
limited to the following: 

(A) Health care services related to gender transition; provided that 
there is coverage under the policy, contract, plan, or agreement 
for the services when the services are not related to gender 
transition; and 

(B) Health care services that are ordinarily or exclusively available 
to individuals of one sex. 

(c) The medical necessity of any treatment shall be determined pursu- 
ant to the insurance policy, contract, plan, or agreement and shall be defined in 
a manner that is consistent with other covered services. 

(d) Any coverage provided shall be subject to copayment, deductible, 
and coinsurance provisions of an individual and group hospital and medical 
service policy, contract, plan, or agreement that are no less favorable than the 
copayment, deductible, and coinsurance provisions for substantially all other 
medical services covered by the policy, contract, plan, or agreement. 

(e) As used in this section unless the context requires otherwise: 

“Actual gender identity” means a person’s internal sense of being male, 
female, a gender different from the gender assigned at birth, a transgender per- 
son, or neither male nor female. | 

“Gender transition” means the process of a person changing the person’s 
outward appearance or sex characteristics to accord with the person’s actual 
gender identity. 

“Perceived gender identity” means an observer’s impression of another 
person’s actual gender identity or the observer’s own impression that the person 
is male, female, a gender different from the gender designed at birth, a transgen- 
der person, or neither male nor female. 

“Transgender person” means a person who has gender identity disorder 
or gender dysphoria, has received health care services related to gender transi- 
tion, adopts the appearance or behavior of the opposite sex, or otherwise identi- 
fies as a gender different from the gender assigned to that person at birth.” 


SECTION 4. Chapter 432D, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§432D- Non-discrimination on the basis of actual gender identity or 
perceived gender identity; coverage for services. (a) No health maintenance orga- 
nization policy, contract, plan, or agreement shall discriminate with respect to 
participation and coverage under the policy, contract, plan, or agreement against 
any person on the basis of actual gender identity or perceived gender identity. 

(b) Discrimination under this section includes the following: 

(1) Denying, canceling, limiting, or refusing to issue or renew an insur- 

ance policy, contract, plan, or agreement on the basis of a person’s 
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or the person’s family member’s actual gender identity or perceived 

gender identity; 

(2) Demanding or requiring a payment or premium that is based on a 
person’s or the person’s family member’s actual gender identity or 
perceived gender identity; © 

(3) Designating a person’s or the person’s family member’s actual gen- 
der identity or perceived gender identity as a preexisting condition 
to deny, cancel, or limit coverage; and 

(4) Denying, canceling, or limiting coverage for services on the basis of 
actual gender identity or perceived gender identity including but not 
limited to the following: 

(A) Health care services related to gender transition; provided that 
there is coverage under the policy, contract, plan, or agreement 
for the services when the services are not related to gender 
transition; and 

(B) Health care services that are ordinarily or exclusively available 
to individuals of one sex. 

(c) The medical necessity of any treatment shall be determined pursu- 
ant to the insurance policy, contract, plan, or agreement and shall be defined in 
a manner that is consistent with other covered services. 

(d) Any coverage provided shall be subject to copayment, deductible, 
and coinsurance provisions of a health maintenance organization policy, con- 
tract, plan, or agreement that are no less favorable than the copayment, de- 
ductible, and coinsurance provisions for substantially all other medical services 
covered by the policy, contract, plan, or agreement. 

(e) As used in this section unless the context requires otherwise: 

“Actual gender identity” means a person’s internal sense of being male, 
female, a gender different from the gender assigned at birth, a transgender per- 
son, or neither male nor female. 

“Gender transition” means the process of a person changing the person’s 
outward appearance or sex characteristics to accord with the person’s actual 
gender identity. 

“Perceived gender identity” means an observer’s impression of another 
person’s actual gender identity or the observer’s own impression that the person 
is male, female, a gender different from the gender designed at birth, a transgen- 
der person, or neither male nor female. 

“Transgender person” means a person who has gender identity disorder 
or gender dysphoria, has received health care services related to gender transi- 
tion, adopts the appearance or behavior of the opposite sex, or otherwise identi- 
fies as a gender different from the gender assigned to that person at birth.” 


SECTION 5. Notwithstanding any other law to the contrary, the non- 
discrimination provisions required under sections 2, 3, and 4 of this Act shall 
apply to all health benefits plans under chapter 87A, Hawaii Revised Statutes, 
issued, renewed, modified, altered, or amended on or after January 1, 2017. 


SECTION 6. New statutory material is underscored. ' 


SECTION 7. This Act shall take effect upon its approval; provided that 
sections 2, 3, and 4 shall apply to all policies, contracts, plans, or agreements is- 
sued or renewed in the State on or after January 1, 2017. 


(Approved June 29, 2016.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 136 H.B. NO. 1943 


A Bill for an Act Relating to Long-Term Care Facilities. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that long-term care facilities in the 
State face major financial challenges in providing quality health care for Hawaii 
residents. These challenges are largely the result of payments for medicaid en- 
rollees that do not cover the actual costs of care. Long-term care facilities have 
not received an inflationary update to their reimbursement rates for a number of 
years and, as such, have seen the gap between costs and reimbursements widen 
considerably. The financial effect is further magnified by the fact that roughly 
seventy per cent of patients in long-term care facilities are covered by the state 
medicaid program. 

The purpose of this Act is to preserve access to health care for medicaid 
recipients by providing an inflationary adjustment to the long-term care reim- 
bursement methodology used to rermburse facilities for medicaid recipients. 


SECTION 2. (a) The department of human services shall recognize an 
annual cost increase to a long-term care facility’s provider-specific prospective 
payment rate by applying an inflation adjustment factor to the provider’s annual 
costs or basic prospective payment system rates. 

(b) The annual inflation adjustment factor shall be the ceinalunsenent 
rate approved by the federal government in the medicaid state plan. 

(c) The cost increase shall only apply for fiscal year 2016-2017. 


SECTION 3. There 1s appropriated out of the general revenues of the 
State of Hawaii the sum of $1,553,559 or so much thereof as may be necessary 
for fiscal year 2016-2017 for the purpose of providing an inflationary adjustment 
to long-term care facilities’ provider-specific prospective payment rates. 

The sum appropriated shall be expended by the department of human 
services for the purposes of this Act. 


SECTION 4. This Act shall take effect on July 1, 2016, and shall be re- 
pealed on June 30, 2017. 


(Approved June 29, 2016.) 


ACT 137 S.B. NO. 2076 


A Bill for an Act Relating to Health Care. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that in 2013, the federal government 
established the durable medical equipment competitive bidding program in one 
hundred metropolitan areas across the nation. The city and county of Honolulu 
was included as one of those areas and is the only Hawaii locality that was re- 
quired to participate. 

In the years since the competitive bidding program was established, the 
legislature finds that the program has been harmful to beneficiaries on Oahu. 
The program has reduced reimbursements drastically for local providers, com- 
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promised the quality of care for residents, disrupted health status, and increased 
costs for seniors and their families. 

There are numerous examples that illustrate the negative consequences of 
this program. For example, the minimum shipping time for equipment and sup- 
plies is two to four days, and the typical wait time for physician-ordered wheel- 
chairs and hospital beds is four to eight weeks. This often results in discharge 
delays, which are very costly for the entire health care system. In order to avoid 
these delays, many patients and families dip into their own savings and pay the 
full price for the equipment themselves. In other instances, providers loan out 
their equipment with no guarantee the equipment will be returned. 

The legislature further finds that there is also a unique problem in Hawaii 
of contacting vendors, since many are based on the mainland with no special 
phone or service hours to account for the time difference. As a result, if a ben- 
eficiary in Hawaii attempts to make any inquiry about an order after 11:00 a.m. 
Hawaii-Aleutian standard time, the offices are often closed. 

To make matters worse, the federal government plans to roll out a form 
of the competitive bidding program into the neighbor islands in 2016, which 
will create greater challenges for rural beneficiaries when trying to access needed 
services, resulting in reductions in their health and quality of life. 

The purpose of this Act is to establish a licensure program for suppli- 
ers of durable medical equipment, prosthetics, orthotics, and related supplies 
through the office of health care assurance. This licensure program will help pa- 
tients in Hawaii get access to critical, life-sustaining medical supplies by setting 
standards of service for suppliers. | 


SECTION 2. Chapter 321, Hawaii Revised Statutes, is amended by add- 
ing a new part to be appropriately designated and to read as follows: 


“PART . DURABLE MEDICAL EQUIPMENT SUPPLIER LICENSE 
PROGRAM 


§321-A_ Title. This part shall be known and may be cited as the “durable 
medical equipment supplier license program”. 


§321-B Definitions. As used in this part: 

“Consumer” means a health care facility, health care professional, or 
health care provider, as defined in section 432E-1, or any individual who is pre- 
scribed durable medical equipment as the result of medical necessity. 

“Department” means the department of health. 

“Durable medical equipment” means equipment that is considered a se- 
lected product under the Centers for Medicare and Medicaid Services durable 
medical equipment, prosthetics, orthotics, and supplies competitive bidding pro- 
gram that can stand repeated use; is primarily and customarily used to serve a 
medical purpose; is generally not useful to a person in the absence of an illness 
or injury; 1s appropriate for use in the home; does not contain any prescription 
drug; and is not considered to be a specialty item, equipment, or service. 

“Durable medical equipment supplier” means a person who sells, dis- 
penses, delivers, or services durable medical equipment. 


§321-C Licensing. It shall be unlawful for any person to operate as a 
durable medical equipment supplier that sells, dispenses, delivers, or services du- 
rable medical equipment to a consumer in the State without first obtaining a 
license. To receive a license, a durable medical equipment supplier shall attest 
and provide corroborating documentation to the department that the supplier: 
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(1) Is in compliance with the business registration laws of the State and 
has all required tax identification numbers; 

(2) Is licensed and in good standing in the state in which its dispensing 
facilities are primarily located, if applicable, and complies with all 
applicable state and federal laws, rules, and standards; 

(3) Has designated a responsible agent or agents either in or out of the 
State who will be responsible for providing timely and satisfactory 
services to consumers in the State; provided that: 

(A) The responsible agent or agents must be available to consum- 
ers in the State by phone during standard business hours in 
Hawaii to answer inquiries or resolve issues; and 

(B) If the responsible agent or agents are not immediately avail- 
able, then the supplier shall have a system capable of accept- 
ing and recording incoming phone inquiries; provided that the 
supplier shall respond no later than one business day after the 
inquiry is received; 

(4) Hasimplemented and maintains written procedures at each location 
for handling complaints and problems from all consumers, which 
includes a complaint file documenting complaints or problems and 
resolution of the complaints or problems; and 

(5) Will agree to notify consumers within two business days if the sup- 
plier cannot or will not provide the equipment, item, or service or- 
dered; provided that suppliers may be exempt from this requirement 
if selling, dispensing, delivering, or servicing specialty equipment or 
items. 


§321-D License fee. The department may assess a license fee of no more 
than $350 on each durable medical equipment supplier who receives a license 
pursuant to section 321-C. The license fee collected shall be deposited into the 
office of health care assurance special fund pursuant to section 321-1.4. 


§321-E Exemptions. Pharmacies licensed pursuant to chapter 461 are 
exempt from this part. 


§321-F Rules. The department may adopt rules pursuant to chapter 91 
to carry out the purpose of this part. 


§321-G Severability. If any provision in this part or the application 
thereof to any person or circumstance is held invalid, the invalidity shall not 
affect the other provisions or application of this part that can be given effect 
without the invalid provision or application, and to this end the provisions of 
this part are severable.” 


SECTION 3. Section 321-1.4, Hawaii Revised Statutes, is amended by 
amending subsections (a) to (c) to read as follows: 

“(a) There is established within the department of health, to be admin- 
istered by the department of health, the office of health care assurance special 
fund into which shall be deposited moneys collected under section 321-11.5(b), 


license fees for the administration of the durable medical equipment supplier 
license program collected pursuant to section 321-D, and all administrative pen- 


alties imposed and collected by the office of health care assurance pursuant to 
section 321-20. 

(b) Moneys in the special fund shall be expended by the department of 
health: 
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(1) To assist in offsetting operating costs and educational program ex- 
penses of the department of health’s office of health care assurance; 
and 

(2) For the purpose of enhancing the capacity of office of health care 
assurance programs to: 

(A) Improve public health outreach efforts, program and commu- 
nity development, and consultations to industries regulated; 


(B) Educate the public, the staff of the department of health, 
[fland[}] other departments within the State, as well as staff and 
providers of all health care facilities and agencies regulated|-]; 
and 


(C) Administer and support the durable medical equipment sup- 


plier license program established pursuant to part __. 
Not more than [$396,000] $327,000 of the special fund may be used during any 


fiscal year for the activities carried out by the office of health care assurance. 
(c) Any amount in the special fund in excess of [$356,000] $387,500 on 
June 30 of each year shall be deposited into the general fund.” 


SECTION 4. Section 26H-6, Hawaii Revised Statutes, shall not apply to 
this Act. 


SECTION 5. In codifying the new sections added by section 2 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 7. This Act shall take effect on January 1, 2017. 
(Approved June 29, 2016.) 


ACT 138 H.B. NO. 1878 


A Bill for an Act Relating to Aging. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The legislature finds that aging and disability resource cen- 
ters help older adults, individuals with disabilities, and family caregivers find 
options for long-term supports and services available to them in the State. The 
aging and disability resource centers utilize a person-centered process intended 
to navigate and streamline access to supports and services. The legislature ad- 
ditionally finds that proper funding for the aging and disability resource centers 
is essential to ensure that these centers provide effective single points of entry 
for individuals seeking information about appropriate long-term care options. 
Ensuring the availability of services once a consumer receives a referral, such as 
those offered through the kupuna care program, is also critical to the success of 
the aging and disability resource centers. 

Furthermore, aging and disability resource centers are operated by the 
area agencies on aging in each county. The executive office on aging is responsi- 
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ble to ensure that referrals and services are provided in a prompt and responsive 
manner and that the aging and disability resource centers staff have the appro- 
priate skills and training to respond to kupuna and caregivers’ needs. 


SECTION 2. The executive office on aging shall develop a system of 
evaluation to determine the effectiveness of the aging and disability resource 
centers in each county to ensure alignment with federal guidance on the crite- 
ria for a full-functioning aging and disability resource center. Measures shall 
include, but not be limited to: timeliness of response by the aging and disability 
resource center; caller satisfaction; and number and percentage of kupuna and 
caregivers who are linked to a service or resource as a result of contact with an 
aging and disability resource center. 3 

The executive office on aging shall submit a report of its evaluation find- 
ings to the legislature no later than sixty days prior to the convening of the regu- 
lar sessions of 2017 and 2018. 


SECTION 3. The executive office on aging shall also submit a prog- 
ress report to the legislature no later than sixty days prior to the convening of 
the regular sessions of 2017 and 2018 on its implementation of the federal No 
Wrong Door/aging and disability resource center network implementation grant 
it received in 2015. 


SECTION 4. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $1,700,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for the aging and disability resource centers. 

The sum appropriated shall be expended by the department of health for 
the purposes of this part. | 


PART II 


SECTION 5. The legislature finds that every year in Hawaii, on average 
eighty-five seniors die, 1,960 are hospitalized, and 8,700 are treated in emergency 
departments as a result of falls. Falls among the elderly also result in almost 
$1,200,000 in hospital and physician charges. In recognition of this critical pub- 
lic health issue, Act 153, Session Laws of Hawaii 2014, established a fall preven- 
tion and early detection services coordinator position within the department of 
health’s emergency medical services and injury prevention system branch. This 
position enables the department of health to support a coordinated statewide 
approach to prevent and reduce the impact of falls among older adults. Act 153 
funded a new position for a fall prevention and early detection coordinator for 
fiscal year 2014 to 2015. 

The legislature further finds that access to fall prevention services and 
programs would significantly reduce costs associated with falls in the elderly by 
expediting treatment, minimizing serious long-term consequences, reducing the 
extent of the injury, and in some instances, avoiding death. 

Falls among the elderly are a significant public health issue. Yet, current- 
ly, there are insufficient resources to develop a coordinated statewide approach 
to reduce and promptly detect falls among the elderly. The program serves as a 
focal point for statewide injury prevention and detection efforts to ensure multi- 
disciplinary support, coordination of prevention and detection efforts, and con- 
tinuity of implementation and accountability. 

The purpose of this part is to assure a continued focus on fall prevention 
in Hawaii, which will ultimately result in longer, healthier lives for the State’s 
aging population. 
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SECTION 6. There is appropriated out of the general revenues of the 
State of Hawai the sum of $32,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for fall prevention and early detection services for the 
elderly. 

The sum appropriated shall be expended by the department of health for 
the purposes of this part. 


PART III 


SECTION 7. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 


ACT 139 H.B. NO. 2482 


A Bill for an Act Relating to Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The department of health and the state health planning 
and development agency is tasked with promoting accessibility to quality health 
care services for all people of the State at a reasonable cost. 

The legislature finds that health care payers collect and analyze health 
care services claims and payment information for federal regulatory compliance 
and business accounting purposes. Reporting health care services claims and pay- 
ment information to the state health planning and development agency would 
support collection, analysis, and dissemination of medical treatment claims and 
payment information, lend transparency to the health care sector, and support 
public policy decision making. The legislature believes that consumers of health 
care and state decision makers who regulate health care and insurance should 
have access to health care claims payment data and analytics. Access to such 
data will benefit members and retirants under the Hawaii employee-union health 
benefits trust fund, as well as medicaid and medicare recipients, and will serve 
other public purposes. 

The purpose of this Act is to facilitate greater transparency in the health 
care sector by broadening the scope of health and health care data and other 
information, including certain health care services claims and payment informa- 
tion, submitted to the state health planning and development agency. 


SECTION 2. Section 323D-18.5, Hawaii Revised Statutes, is amended 
to read as follows: 


“H1§323D-18.5]} information from providers of health insurance:| Access 
to health and dental insurance data; mandatory reporting for certain insurers; uses; 
confidentiality. [Fhe-state-ageney-may request previders] (a) Providers of health 

insurance doing business in the State [te] and who are not subject to subsection 
(b) may submit to the state agency [available statistical financial, and-other re- 

] or its designee, upon request of the state agency, adminis- 
trative data that the state agency [fds] deems necessary to perform its functions. 

(b) Beginning November 1, 2016, providers of health insurance that 

provide health benefit plans funded by the Hawaii employer-union health bene- 
fits trust fund, the state medicaid agency, or both, shall provide to the state agen- 
cy, or its designee, administrative data required by the state agency to determine 
health benefits costs, including health care services claims and payment data 
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regarding beneficiaries of health benefits plans funded by the Hawaii emplover- 
union health benefits trust fund, the state medicaid agency, or both. 

(c) The state agency shall submit data collected pursuant to this section 
to the college of social sciences, social sciences research institute, pacific health 
informatics and data center at the University of Hawaii for processing, assign- 
ment of encrypted identifiers, and any other task deemed necessary by the state 
agency. After July 1, 2018, the state agency may designate another data center 
to which to submit the data obtained pursuant to this section; provided that the 
data center is established under and meets the conflict of interest requirements 
of 42 United States Code section 300gg-94. The state agency may contract with 
entities for the analysis of data collected under this section and processed by a 
data center pursuant to this subsection to benefit medicaid and medicare recipi- 
ents, public employees, and public sector retirees and for other public purposes. 

(d) ‘The state agency shall develop and update an annual plan for the 
analysis, maintenance, and publication of data collected pursuant to this sec- 
tion. The state agency shall seek approval for the annual plan from the director 
of health, administrator of the MedQuest division of the department of human 
services, and the chief information officer of the State. 

(ec) The state agency shall adopt rules, pursuant to chapter 91, for the 
schedule and frequency with which providers of health insurance shall provide 
administrative data to the state agency. Administrative rules shall also include 
provisions relating to data governance, data submission, use_and sharing, in- 
formation security, privacy protection, reporting, and any other matter neces- 
sary for the state agency to perform its functions under this section. In adopting 
administrative rules, the state agency shall consider the measures necessary to 
implement data submission requirements by providers of health insurance sub- 
ject to this section, using methods that are reasonable and cost-effective for data 


submitters. 





The state agency or its designee shall not disclose any individual 


patient’s personal health information in violation of state or federal law. 

(g) To minimize any risk of data breaches and re-identification of data, 
the data and information submitted to the state agency shall include only the 
minimum protected health information identifiers necessary to link public and 
private data sources and the geographic and services data to undertake studies. 

(h) The state agency or its designee, and any recipient of data collected 
pursuant to this section, shall maintain the original protected health information 
identifier in a separate database that is not linked with any other data and shail 
use a proxy or encrypted record identifier for data analysis. 

(i) Under no circumstances shall a person attempt to re-identify sub- 
jects of protected health information from the data submitted to the state agency 
or its designee. No person may disclose data that contains direct personal identi- 
fiers, including but not limited to name, mailing address, email, telephone num- 
ber, date of birth, or social security number. 

(j) The state agency or its designee may acquire federal Medicare data 
sets specific to Hawaii and made available to states. Any public agency that pos- 
sesses Medicare data sets specific to Hawaii shall share the data with the state 
agency or its designee at no additional cost to the state agency or its designee. 

(k) No later than twenty days prior to the convening of each regular 
session, the state agency shall submit an annual report to the legislature on the 
submission, maintenance, and use of data submitted to the state agency pursu- 


ant to this section. 


(1) For the purposes of this section: 


“Administrative data” means: 


(1) Statistical and financial reports of information: 
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(2) Patient invoices or similar patient encounter data: 

(3) Records of services used for or resulting from administering de- 
livery of health care, pharmacy benefits, or dental care, including 
records of services provided under health benefits plans as defined 
in section 87A-1; and 

(4) Any other records as established pursuant to administrative rules 
adopted pursuant to chapter 91. 

“Provider of health insurance” means a group health insurance con- 
tract or service agreement that may include medical, hospital, surgical, pre- 
scription drug, vision, or dental services, in which a carrier agrees to provide, 
pay for, arrange for, or rermburse the cost of the services, including third party 


administrators.” 





SECTION 3. The state health planning and development agency, with- 
out regard to the notice and public hearing requirements of chapter 91, Hawaii 
Revised Statutes, shall adopt interim rules for the schedule and frequency with 
which providers of health insurance, dental insurance, and health benefits plans 
shall provide administrative data to the state health planning and development 
agency. Interim administrative rules shall also include provisions relating to data 
governance, data submission, use and sharing, information security, privacy pro- 
tection, reporting, and any other matter necessary for the state health planning 
and development agency to perform its functions pursuant to this Act. Interim 
rules adopted pursuant to this Act shall remain in effect until June 30, 2017, or 
until rules are adopted pursuant to section 323D-18.5(e), Hawaii Revised Stat- 
utes, to replace the interim rule or rules. 


SECTION 4. No later than twenty days prior to the convening of the 
regular sessions of 2017 and 2018, the state health planning and development 
agency shall submit a report to the legislature that includes: 

(1) Information on the progress of establishing procedures for submit- 

ting data pursuant to this Act; 

(2) The means of financing, use, and status of any state or federal mon- 
eys received for the purposes of establishing or contracting the ser- 
vices of a data center to collect and process data submitted pursuant 
to this Act; and 

(3) The means of financing, use, and status of any state or federal mon- 
eys received for the purposes of contracting the services of private 
entities to analyze data submitted pursuant to this Act. 


SECTION 5. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the invalidity does not affect other 
provisions or applications of the Act that can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are severable. 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 7. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 
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ACT 140 S.B. NO. 2853 


A Bill for an Act Relating to Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. Chapter 431, Hawaii Revised Statutes, is amended by add- 
ing a new article to be appropriately designated and to read as follows: 


“ARTICLE 
RISK MANAGEMENT AND OWN RISK AND SOLVENCY 
| ASSESSMENT 


§431: -101 Scope and purpose. (a) This article shall apply to all insur- 
ers domiciled in this State unless exempt pursuant to section 43]: -106. 
(b) The purposes of this article shall be to: 
(1) Provide the requirements for maintaining a risk management frame- 
work and completing an own risk and solvency assessment; and 
(2) Provide guidance and instructions for filing an own risk and sol- 
vency assessment summary report with the commissioner. 


§431: -102 Definitions. As used in this article: 
“Insurance group” means those insurers and affiliates included within an 
insurance holding company system as defined in article 11. 
“Insurer” shall have the same meaning as set forth in article 1, except that 
it shall not include: 
Agencies, authorities, or instrumentalities of the United States, its 
possessions and territories, the Commonwealth of Puerto Rico, the 
District of Columbia, or a state or political subdivision of a state; 
(2) Fraternal benefit societies; 
(3) Nonprofit medical and hospital service associations that are exempt 
from state and federal income taxes; or 
(4) Unauthorized insurers. | 
“Own risk and solvency assessment” means a confidential internal assess- 
ment, appropriate to the nature, scale, and complexity of an insurer or insurance 
group and conducted by that insurer or insurance group, of the material and 
relevant risks associated with the insurer or insurance group’s current business 
plan and the sufficiency of capital resources to support those risks. 
“Own Risk and Solvency Assessment Guidance Manual” means the 
Own Risk and Solvency Assessment Guidance Manual as developed and 
adopted by the National Association of Insurance Commissioners and as 
amended from time to time. A change in the Own Risk and Solvency Assess- 
ment Guidance Manual shall take effect on the January 1 following the calendar 
year in which the changes have been adopted by the National Association of 
Insurance Commissioners. 
“Own risk and solvency assessment summary report” means a confiden- 
tial, high-level summary of an insurer or insurance group’s own risk and sol- 
vency assessment. 


§431: -103 Risk management framework. An insurer shall maintain 


a risk management framework to assist the insurer with identifying, assessing, 
monitoring, managing, and reporting its material and relevant risks. This re- 
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quirement may be satisfied if the insurance group of which the insurer is a mem- 
ber maintains a risk management framework applicable to the operations of the 
insurer. 


§431: -104 Own risk and solvency assessment requirement. Subject to 
section 431: -106, an insurer or the insurance group of which the insurer is a 
member shall regularly conduct an own risk and solvency assessment consistent 
with a process comparable to the Own Risk and Solvency Assessment Guid- 
ance Manual. The own risk and solvency assessment shall be conducted no less 
than annually but also at any time when there are significant changes to the risk 
profile of the insurer or the insurance group of which the insurer is a member. 


§431: -105 Own risk and solvency assessment summary report. (a) 
Upon the commissioner’s request, and no more than once each year beginning 
in 2018, an insurer shall submit to the commissioner an own risk and solvency 
assessment summary report or any combination of reports that together contain 
the information described in the Own Risk and Solvency Assessment Guidance 
Manual, which is applicable to the insurer, the insurance group of which it is a 
member, or both. 

(b) Notwithstanding any request from the commissioner, if the insurer 
is amember of an insurance group, the insurer shall submit any reports required 
by this section if the commissioner is the lead state commissioner of the insur- 
ance group as determined by the procedures in the Financial Analysis Hand- 
book adopted by the National Association of Insurance Commissioners. 

(c) Any reports filed pursuant to this section shall include a signature 
of the insurance group’s chief risk officer or another executive responsible for 
the oversight of the 1 insurer ’s enterprise risk management process attesting, to 
the best of the person’s belief and knowledge, that: 

(1) The insurer applies the enterprise risk management process de- 
ere in the own risk and solvency assessment summary report; 
an 

(2) A copy of the report has been provided to the insurer’s board of 
directors or the appropriate committee thereof. 

(d) An insurer may comply with subsection (a) by providing the most 
recent and substantially similar report, which is provided by the insurer or an- 
other member of an insurance group of which the insurer is a member, or any 
combination of reports that together contain the information described in the 
Own Risk and Solvency Assessment Guidance Manual, to the commissioner of 
another state or a supervisor or regulator of a foreign jurisdiction if that report 
provides information comparable to that described in the Own Risk and Sol- 
vency Assessment Guidance Manual. Any such report in a language other than 
English must be accompanied by a translation of that report into the English — 
language. 


§431: -106 Exemption. (a) An insurer shall be exempt from the re- 

quirements of this article if: 

(1) Theinsurer’s annual direct written and assumed premium, excluding 
premiums reinsured with the Federal Crop Insurance Corporation 
and National Flood Insurance Program, is less than $500,000,000; 
and 

(2) The insurance group of which the insurer is a member has an annual 
direct written and assumed premium, excluding premiums reinsured 
with the Federal Crop Insurance Corporation and National Flood 
Insurance Program, less than $1,000,000,000. 
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(b) If an insurer qualifies for exemption pursuant to subsection (a)(1), 
but the insurance group of which the insurer is a member does not qualify for 
exemption pursuant to subsection (a)(2), then the own risk and solvency assess- 
ment summary report required pursuant to section 431: -105 shall include every 
insurer within the insurance group. This requirement may be satisfied by the sub- 
mission of more than one own risk and solvency assessment summary report for 
any combination of insurers; provided that any combination of reports includes 
every insurer within the insurance group. 

(c) If aninsurer does not qualify for exemption pursuant to subsection 
(a)(1), but the insurance group of which it is a member qualifies for exemption 
pursuant to subsection (a)(2), then the only own risk and solvency assessment 
summary report required pursuant to section 431: -105 shall be the report ap- 
plicable to that insurer. 

(d) An insurer that does not qualify for exemption pursuant to subsec- 
tion (a) may apply to the commissioner for a waiver from the requirements of 
this article based upon unique circumstances. , 

(1) In deciding whether to grant the insurer’s request for waiver, the 

commissioner may consider: 

(A) The type and volume of business written; 

(B) The ownership and organizational structure; and 

(C) Any other factor the commissioner considers relevant to the 
insurer or insurance group of which the insurer is a member. 

(2) If the insurer is part of an insurance group with insurers domiciled 
in more than one state, the commissioner shall coordinate with the 
lead state commissioner and other domiciliary commissioners in 
considering whether to grant the insurer’s request for a waiver. 

(ec) Notwithstanding the exemptions stated in this section: 

(1) The commissioner may require that an insurer maintain a risk man- 
agement framework, conduct an own risk and solvency assessment, 
and file an own risk and solvency assessment summary report based 
upon unique circumstances including but not limited to the type 
and volume of business written, the ownership and organization- 
al structure, federal agency requests, and international supervisor 
requests. 

(2) The commissioner may require that an insurer maintain a risk man- 
agement framework, conduct an own risk and solvency assessment, 
and file an own risk and solvency assessment summary report if the 
insurer: 

(A) Has risk-based capital for company action level event as set 
forth in section 431:3-403; 

(B) Meets one or more of the standards of an insurer deemed to be 
in hazardous financial condition as defined in section 431:15- 
103.5; or 

(C) Otherwise exhibits qualities of a troubled insurer as deter- 
mined by the commissioner. 

(f) If an insurer that qualifies for an exemption pursuant to subsection 
(a) subsequently no longer qualifies for that exemption due to changes in pre- 
mium, as reflected in the insurer’s most recent annual statement or in the most 
recent annual statements of the insurers within the insurance group of which 
the insurer is a member, the insurer shall have one year following the year the 
threshold is exceeded to comply with the requirements of this article. 


§431: -107 Contents of own risk and solvency assessment summary re- 
port. (a) The own risk and solvency assessment summary report shall be prepared 
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consistent with the Own Risk and Solvency Assessment Guidance Manual and 
subject to the requirements of subsection (b). Documentation and supporting 
information shall be maintained and made available upon examination or upon 
request of the commissioner. 

_(b) The review of the own risk and solvency assessment summary re- 
port and any additional requests for information shall be made using similar 
procedures currently used in the analysis and examination of multi-state or glob- 
al insurers and insurance groups. 


§431: -108 Confidentiality. (a) Documents, materials, or other infor- 
mation, including the own risk and solvency assessment summary report, in the 
possession or control of the commissioner that are obtained by, created by, or 
disclosed to the commissioner or any other person under this article are recog- 
nized as proprietary and containing trade secrets. 

All such documents, materials, or other information shall be confidential 
by law and privileged, shall not be disclosable under chapter 92F, shall not be 
subject to subpoena, and shall not be subject to discovery or admissible in evi- 
dence in any private civil action. 

The commissioner 1s authorized to use the documents, materials, or other 
information to further any regulatory or legal action brought as a part of the 
commissioner’s official duties. The commissioner shall not otherwise make the 
documents, materials, or other information public without prior written consent 
of the insurer. | 

(b) Neither the commissioner nor any person who received documents, 
materials, or other own risk and solvency assessment information through ex- 
amination or otherwise, while acting under the authority of the commissioner 
or with whom such documents, materials, or other information are shared pur- 
suant to this article, shall be permitted or required to testify in any private civil 
action concerning any confidential documents, materials, or information subject 
to subsection (a). 

(c) To assist in performing the commissioner’s regulatory duties, the 
commissioner: 

(1) May, upon request, share information subject to subsection (a) and 

proprietary and trade secret documents with: 

(A) Other state, federal, and international financial regulatory 
agencies; and 

(B) Members of any supervisory college referred to in section 
431:11-107.5, the National Association of Insurance Com- 
missioners, and any third-party consultants designated by the 
commissioner; 

provided that the recipient agrees in writing to maintain the confi- 

dentiality and privileged status of the own risk and solvency assess- 

ment documents, materials, or other information and has verified in | 

writing the legal authority to maintain confidentiality; 

(2) May receive information subject to subsection (a) and proprietary 
and trade secret documents from regulatory officials of other for- 
elgn or domestic jurisdictions, including members of any supervi- 
sory college referred to in section 431:11-107.5, and the National 
Association of Insurance Commissioners. The commissioner shall 
maintain as confidential or privileged any documents, materials, or 
information received with notice or the understanding that it is con- 
fidential or privileged under the laws of the jurisdiction that is the 
source of the document, material, or information; and 
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(3) Shall enter into a written agreement with the National Association 
of Insurance Commissioners or a third-party consultant governing 
sharing and use of information provided pursuant to this article and 
consistent with this subsection, which shall: 

(A) Specify procedures and protocols regarding the confidentiality 
and security of information shared with the National Associa- 
tion of Insurance Commissioners or a third-party consultant 
pursuant to this article, including procedures and protocols 
for sharing by the National Association of Insurance Com- 
missioners with other state regulators from states in which the 
insurance group has domiciled insurers. The agreement shall 
provide that the recipient agrees to maintain the confidentiality 
and privileged status of the own risk and solvency assessment 
documents, materials, or other information and has verified in 
writing the legal authority to maintain confidentiality; 

(B) Specify that ownership of information shared with the Nation- 
al Association of Insurance Commissioners or a third-party 
consultant pursuant to this article remains with the commis- 
sioner and that use of the information by the National Associ- 
ation of Insurance Commissioners or a third-party consultant 
is subject to the direction of the commissioner; 

(C) Prohibit the National Association of Insurance Commission- 
ers or third-party consultant from storing the information 
shared pursuant to this article in a permanent database after 
the underlying analysis is completed; 

(D) Require prompt notice to be given to an insurer whose confi- 
dential information in the possession of the National Associa- 
tion of Insurance Commissioners or a third-party consultant 
pursuant to this article is subject to a request or subpoena to 
the National Association of Insurance Commissioners or a 
third-party consultant for disclosure or production; 

(E) Require the National Association of Insurance Commission- 
ers or a third-party consultant to consent to intervention by 
an insurer in any judicial or administrative action in which 
the National Association of Insurance Commissioners or a 
third-party consultant may be required to disclose confidential 
information about the insurer shared with the National Asso- 
ciation of Insurance Commissioners or a third-party consul- 
tant pursuant to this article; and 

(F) Inthe case of an agreement involving a third-party consultant, 
provide for the insurer’s written consent. 

(d) The sharing of information and documents by the commissioner 
pursuant to this article shall not constitute a delegation of regulatory authority 
or rulemaking, and the commissioner is solely responsible for the administra- 
tion, execution, and enforcement of the provisions of this article. 

(ce) No waiver of any applicable privilege or claim of confidentiality 
in the documents, proprietary, and trade secret materials or other own risk and 
solvency assessment information shall occur as a result of disclosing any own 
risk and solvency assessment information or documents to the commissioner 
pursuant to this section or as a result of sharing as authorized in this article. 

(f) Documents, materials, or other information in the possession or 
control of the National Association of Insurance Commissioners or a third-party 
consultant pursuant to this article shall be confidential by law and privileged, 
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shall not be subject to chapter 92F, shall not be subject to subpoena, and shall 
not be subject to discovery or admissible in evidence in any private civil action. 


§431: -109 Sanctions. (a) Any insurer failing without just cause to 
timely file the own risk and solvency assessment summary report as required in 
this article shall be required after notice and hearing to pay a penalty of not less 
than $100 and not more than $500 for each day’s delay, which shall be recovered 
by the commissioner. Any penalty recovered pursuant to this section shall be 
paid into the compliance resolution fund. 

(b) The maximum penalty under this section is $50,000. The commis- 
sioner may reduce the penalty if the insurer demonstrates to the commissioner 
that imposing the penalty would constitute a financial hardship to the insurer. 


§431: -110 Severability. If any provision of this article or its applica- 
tion to any person or circumstance is held invalid, that determination shall not 
affect the provisions or applications of this article that can be given effect with- 
out the invalid provision or application, and to that end, the provisions of this 
article are severable.” 


PART II 


SECTION 2. Section 431:19-115, Hawaii Revised Statutes, is amended 
by amending subsection (b) to read as follows: 

“(b) Sections 431:3-302 to 431:3-304.5, 431:3-307, 431:3-401 to [4343- 
408,] 431:3-409, 431:3-411, 431:3-412, and 431:3-414; articles 1, 2, 4A, 5, 6, 9A, 
9B, 9C, 11, 11A, and 5S; and chapter 431K shall apply to risk retention captive 
insurance companies.” 





PART Til 


SECTION 3. Section 431K-1, Hawaii Revised Statutes, is amended by 
adding two new definitions to be appropriately inserted and to read as follows: 


““Board of directors” or “board” means the governing body of the risk 
retention group elected by the shareholders or members to establish policy, elect 
or appoint officers and committees, and make other governing decisions. 

“Director” means a natural person designated in the articles of the risk 
retention group or designated, elected, or appointed by any other manner, name, 


or title to act as a director.” 


SECTION 4. Section 431K-2, Hawaii Revised Statutes, is amended to 
read as follows: | 

“[t]/431K-2[}] Risk retention groups chartered in this State. (a) A risk reten- 
tion group seeking to be chartered in this State shall be chartered and licensed 
as a liability insurance company authorized by the insurance laws of this State 
and, except as provided elsewhere in this chapter, shall comply with all of the 
laws, rules, and requirements applicable to these insurers chartered and licensed 
in this State and with section 431K-3, to the extent these requirements are not 
a limitation on the laws, rules, or requirements of this State. Prior to offering 
insurance in any state, each risk retention group shall also submit for approval 
to the commissioner [of this State] a plan of operation or [a] feasibility study and 
revisions of such plan or study if the group intends to offer any additional lines 
of liability insurance. Immediately upon receipt of an application for charter, the 
commissioner shall provide summary information concerning the filing to the 
National Association of Insurance Commissioners, including: 
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The name of the risk retention group; 

The identity of the initial members of the group; 

The identity of those individuais who organized the group or who 
will provide administrative services or otherwise influence or control 
the activities of the group; 

The amount and nature of initial capitalization; 

The coverages to be afforded; and 

The states in which the group intends to operate. 


Providing notification to the National Association of Insurance Commissioners 
is in addition to and shall not be sufficient to satisfy the requirements of section 
431K-3 or any other sections of this chapter. 

b) New risk retention groups established on or after July 1, 2016, shall 


be in compliance with the governance standards set forth in subsection (c). 
(c) By July 1, 2017, existing risk retention groups shall be in compliance 


with the following: 


(1) 


B 


The board shall have a majority of independent directors. The board 

of directors shall: determine whether a director is independent and 

has no material relationship with the risk retention group: review 
such determination annually; and maintain a record of the deter- 
minations, which shall be provided to the commissioner annually. 

If the risk retention group is reciprocal, then the attorney-in-fact 

shall be required to adhere to the same standards regarding inde- 

pendence of operation and governance as imposed on the risk reten- 
tion group’s board of directors and subscribers advisory committee. 

The term of any material service provider contract entered into with 

a risk retention group shall not exceed five years. The contract or its 

renewal requires approval of a majority of the risk retention group’s 

independent directors. The board of directors has the right to ter- 
minate a contract at any time for cause after providing adequate 

notice as defined in the terms of the contract. Service providers of a 

reciprocal risk retention group shall contract with the risk retention 

group. . 

A risk retention group shall not enter into a material service provid- 

er contract without the prior written approval of the commissioner. 

A risk retention group’s plan of operation shall include written poli- 

cies approved by its board of directors requiring the board to: 

(A) Provide evidence of ownership interest to each risk retention 
group member: 

(B) Develop governance standards applicable to the risk retention 
group; 

(C) Oversee the evaluation of the risk retention group’s manage- 
ment, including the performance of its captive manager, man- 
aging general underwriter, or any other person responsible 
for underwriting, rate determination, premium collection, 
claims adjustment and settlement, or preparation of financial 
Statements; 

(D) Review and approve the amount to be paid under a material 
service provider contract: and 

(E) Review and approve at least annually: 

(i) ‘Therisk retention group’s goals and objectives relevant to 
the compensation of officers and service providers: 

Gi) The performance of officers and service providers as 
measured against the risk retention group’s goals and ob- 
jectives: and 
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(iui) The continued engagement of officers and material ser- 
vice providers. 

A risk retention group shall have an audit committee composed 
of at least three independent board members. A nonindependent 
board member may participate in the committee’s activities if in- 
vited to do so by the audit committee, but_a nonindependent board 
member shall not serve as a committee member. The commissioner 
may waive the requirement of an audit committee if the risk re- 
tention group demonstrates to the commissioner’s satisfaction that 
having such committee is impracticable and that the board of direc- 
tors itself is able to sufficiently perform the committee’s responsi- 
bilities. The audit committee shall have a written charter defining its 
responsibilities, which shall include: 
(A) Assisting board oversight of the integrity of financial state- 
ments, compliance with legal and regulatory requirements, and 
qualifications, independence, and performance of the indepen- 
dent auditor or actuary: 
Reviewing annual audited financial statements and quarterly 
financial statements with management: 
Reviewing annual audited financial statements with its inde- 
pendent auditor and, if deemed advisable, the risk retention 
eroup’s quarterly financial statements: 
Reviewing risk assessment and risk management policies; 
Meeting with management, either directly or through a desig- 
nated representative of the committee: 
Meeting with independent auditors, either directly or through 
a designated representative of the committee; 
Reviewing with the independent auditor any audit problems 
and management’s response: 
Establishing clear hiring policies applicable to the hiring o 
employees or former employees of the independent auditor by 
the risk retention group: 
Requiring the independent auditor to rotate the lead audit 
partner having primary responsibility for the risk retention 
group’s audit, as well as the audit partner responsible for re- 
viewing that audit, so that neither individual performs audit 
services for the risk retention group for more than five con- 
secutive fiscal years: and 
(J) Reporting regularly to the board of directors. 
The board of directors shall adopt governance standards, which 
shall be available to risk retention group members through elec- 
tronic or other means and, upon request, provided to risk retention 
group members. The governance standards shall include: 
A_process_by which risk retention group members elect 
directors: 
Director qualifications, responsibilities, and compensation: 
Director orientation and continuing education requirements: 
A process allowing the board access to management and, as 
necessary and appropriate, independent advisors; 
Policies and procedures for management succession: and 
Policies and procedures providing for an annual performance 
evaluation of the board. 
The board of directors shall adopt a code of business conduct and 
ethics applicable to directors, officers, and employees of the risk re- 
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tention group and disclose criteria for waivers of code provisions 
to the board of directors, which shall be available to risk retention 
esroup members through electronic or other means and, upon re- 
quest, provided to risk retention group members. Provisions of the 


code shall address: 

Conflicts of interest: 

Matters covered under the Hawaii corporate opportunities 
doctrine: 

Confidentiality: 

Fair dealing: | 

Protection and proper use of risk retention group assets: 
Standards for complying with applicable laws, rules, and regu- 
lations: and 

Mandatory reporting of illegal or unethical behavior affecting 
the operation of the risk retention group. 

(8) The captive manager, president, or chief executive officer of a risk 
retention group shall promptly notify the commissioner in writing 
of any known noncompliance with the governance standards estab- 
lished in this subsection. 

(d) For the purposes of this section: 

“Independent director” means a director who does not have a material 
relationship with the risk retention group. A person who is a direct or an indirect 
owner of or subscriber in the risk retention group, as referenced in the definition 
of “risk retention group” in section 431K-1, or who is an officer, a director, or 
an employee of the owner and insured unless some other position of the officer, 
director, or employee constitutes a “material relationship”, is considered inde- 
pendent. The commissioner shall have the authority to determine whether or not 
a director is independent. 

A director has a “material relationship” with a risk retention group if the 
director or a member of the director’s immediate family: 

(1) Receives in any twelve-month period from the risk retention group 
or a consultant or service provider to the risk retention group com- 
pensation or other item of value in an amount equal to or greater 
than five per cent of the risk retention group’s gross written premi- 
um or two per cent of the risk retention group’s surplus as measured 
at the end of any fiscal quarter falling in the twelve-month period, 
whichever is greater. This provision also applies to compensation or 
items of value received by any business with which the director or a 
member of the director’s immediate family is affiliated. The mate- 
rial relationship shall be deemed to exist for one year after the item 
of value is received or the compensation ceases or falls below the 
threshold established in this paragraph, as applicable: 

(2) Isafhliated with or employed in a professional capacity by a current 
or former internal or external auditor of the risk retention group. 
The material relationship shall be deemed to exist for one year after 
the affiliation, employment, or audit ends: or 

(3) Is employed as an executive officer of another company whose 
board of directors includes executive officers of the risk retention 
group unless a majority of the membership of the other company’s 
board of directors is the same as the membership of the board of 
directors of the risk retention group. The material relationship shall 
be deemed to exist for one year after the employment or service 


ends. 
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“Material service provider” includes a captive manager, auditor, accoun- 
tant, actuary, investment advisor, attorney, managing general underwriter, or 
other person responsible for underwriting, determination of rates, premium col- 
lection, claims adjustment or settlement, or preparation of financial statements, 
whose aggregate annual contract fees are equal to or greater than five per cent 
of the risk retention group’s annual gross written premium or two per cent of its 
surplus, whichever is greater. “Material service provider” does not mean defense 
counsel retained by a risk retention group unless the counsel’s annual fees are 
equal to or greater than five per cent of a risk retention group’s annual gross 
written premium or two per cent of its surplus, whichever is greater.” 


PART IV 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 29, 2016.) 


ACT 141 S.B. NO. 2854 


A Bill for an Act Relating to Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 431, Hawaii Revised Statutes, is amended by 
eae a new part to article 10E to be appropriately designated and to read as 
ollows: 


“PART .COVERAGES 


. §431:10E- Notice requirement. Thirteen months prior to discontinua- 
tion of writing property insurance coverage, an insurer shall file an affidavit with 
the commissioner stating the reasons for the discontinuation. 


§431:10E- Extended coverage. Insurers seeking to provide multi-peril 
coverage for residential property after July 1, 2016, shall submit to the commis- 
sioner a written request for permission to write the coverage. The commissioner 
may disapprove the request. If the request is disapproved, the insurer shall not 
write the coverage.” 


SECTION 2. Section 431:2D-107, Hawaii Revised Statutes, is amended 
by amending subsection (g) to read as follows: 

“(g)(1) Except as provided in subsections (h) and (i), an insurance compli- 
ance self-evaluative audit is privileged information and is not dis- 
coverable or admissible as evidence in any legal action in any civil, 
criminal, or administrative proceeding. The privilege created herein 
is a matter of substantive law of this State and is not merely a pro- 
cedural matter governing civil or criminal procedures in the courts 
of this State; 

(2) If any company, person, or entity performs or directs the perfor- 
mance of an insurance compliance audit, an officer, employee, or 
agent involved with the insurance audit, or any consultant who is 
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hired for the purpose of performing the insurance compliance audit 

may not be examined in any civil, criminal, or administrative pro- 

ceeding as to the insurance compliance audit or any insurance com- 
pliance self-evaluative audit document, as defined in this section. 

This subsection does not apply if the privilege set forth in [subsee- 

tion (2)(b-of this section] paragraph (1) is determined under subsec- 

tion (h) or (1) not to apply; 

(3) A company may voluntarily submit, in connection with exami- 
nations conducted under this article, an insurance compliance 
self-evaluative audit document to the commissioner or the com- 
missioner’s designee, as a confidential document under this section 
without waiving the privilege set forth in this section to which the 
company would otherwise be entitled; provided[—heweves] that 
the provisions in this section permitting the commissioner to make 
confidential documents public pursuant to this section and access 
to the National Association of Insurance Commissioners shall not 
apply to the insurance compliance self-evaluative audit document 
under other provisions of applicable law, any such report furnished 
to the commissioner shall not be provided to any other persons or 
[flentities[}] and shall be accorded the same confidentiality and other 
protections as provided above for voluntarily submitted documents. 
Any use of an insurance compliance self-evaluative audit document 


furnished-as-a-resultofthe] shall be limited to determining whether 
or not any disclosed defects in an insurer’s policies and procedures 
or inappropriate treatment of customers has been remedied or that 
an appropriate [pian for theiz| remedy is in place. 

A company’s insurance compliance self-evaluative audit doc- 
ument submitted to the commissioner shall remain subject to all 
applicable statutory or common law privileges including, but not 
limited to, the work product doctrine, attorney-client privilege, or 
the subsequent remedial measures exclusion. 

Any compliance self-evaluative audit document so submitted 
and in the possession of the commissioner shall remain the property 
of the company and shall not be subject to any disclosure or pro- 
duction under chapter [92:] 92F: 

(4) Disclosure of an insurance ‘compliance self-evaluative audit docu- 
ment to a governmental agency, whether voluntary or pursuant to 
compulsion of law, shall not constitute a waiver of the privilege set 
forth in Isubseetion-(e)\))] paragraph (1) with respect to any other 
persons or any other governmental agencies.” 


SECTION 3. Section 431:7-201, Hawaii Revised Statutes, is amended to 
read as follows: 


“§431:7-201 Annual and monthly tax statements. (a) Each authorized 
insurer shall electronically file with the commissioner annually, on or before 
March | in each year, a statement signed by a duly authorized person on its 
behalf, setting forth the total business transacted, and the amount of gross pre- 
miums reported by the insurer, pursuant to section 431:7-202, during the year 
ending on the preceding December 31, from all risks or property resident, situ- 
ated, or located within this State, together with such other information as may 
be required by the commissioner to determine the taxability of premiums. The 
term “gross premiums” as used in this part shall not include consideration paid 
for annuities. 
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(b) Each authorized insurer shall electronically file with the commis- 
sioner monthly, on or before the twentieth day of the calendar month following 
the month in which the taxes accrue, a statement signed by a duly authorized 
person on its behalf, setting forth the total business transacted and the amount 
of gross premiums reported by the insurer, pursuant to section 43]:7-202, dur- 
ing the month from all risks or property resident, situated, or located within this 
State, together with other information as may be required by the commissioner 
to determine the taxability of premiums. 

(c) Any insurer failing or refusing to electronically file the annual tax 
statement on or before March 1, or the monthly statement on or before the twen- 
tieth day of the calendar month following the month in which the taxes accrue, 
shall be liable for a fine in an amount not less than $100 and not more than $500 
for each day of delinquency.” 


SECTION 4. Section 431:7-202, Hawaii Revised Statutes, is amended by 
amending subsection (f) to read as follows: 

“(f) The taxes imposed by subsections (a), (b), (c), and (d) shall be paid 
monthly. The monthly tax shall be due and payable by electronic payment via 
the Automated Clearing House debit or credit payment system on or before the 
twentieth day of the calendar month following the month in which it accrues, 
coinciding with the filing of the statement provided for in section 431:7-201. 

In addition to the monthly tax and monthly tax statement, the annual 
tax shall be due and payable by electronic payment via the Automated Clearing 
House debit or credit payment system on or before March 1 coinciding with the 
filing of the statement provided for in section 431:7-201. 

All amounts paid under this subsection, other than fines, shall be allowed 
as a credit on the annual tax imposed by subsections (a), (b), (c), and (d). 

If the total amount of installment payments for any calendar year exceeds 
the amount of annual tax for that year, the excess shall be treated as an overpay- 
ment of the annual tax and be allowed as a refund under section 431:7-203. 

Any insurer failing or refusing to pay the required taxes above stated 
when due and payable shall be liable for a fine of $500 or ten per cent of the tax 
due, whichever is greater; plus interest at a rate of twelve per cent per annum on 
the delinquent taxes. The taxes may be collected by distraint, or the taxes, fine, 
and interest may be recovered by an action to be instituted by the commissioner 
in the name of this State, in any court of competent jurisdiction. The commis- 
sioner may suspend the certificate of authority of the delinquent insurer until 
the taxes, fine, and interest, should any be imposed, are fully paid. 


As used in this subsection, “Automated Clearing House debit or credit 
payment system” means the network for the interbank clearing of electronic 
payments for participating depository financial institutions.” 


SECTION 5. Section 431:10-104, Hawaii Revised Statutes, is amended 
to read as follows: 


“§431:10-104 General readability requirements. In addition to any other 
requirements of law, no contract shall be delivered or issued for delivery in this 
State unless: 

(1) The text is in plain language, achieving a minimum score of forty 
on the Flesch reading ease test or an equivalent score on any oth- 
er comparable test prescribed by the commissioner under section 
431:10-105(a); 

(2) The contract is printed, except for specification pages, schedules, 
and tables, in not less than ten point type, one point leaded; 
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(3) The style, arrangement, and general appearance of the contract 
[gives] give no undue prominence to any endorsements, riders, or 
other portions of the text; [and] 

(4) A table of contents or index of principal sections is provided with 
the contract when the text consists of more than three thousand 
words printed on three or less pages or when the text has more than 
three pages regardless of the total number of printed words|-]; and 


(5) For any short-term health insurance policies that impose preexist- 
ing conditions provisions, any policy, application, or sales brochure 
shall disclose in a conspicuous manner in not less than fourteen 


point bold face type the following statement: 
“THIS POLICY EXCLUDES COVERAGE FOR CON- 


DITIONS FOR WHICH MEDICAL ADVICE, DIAGNOSIS, 
CARE, OR TREATMENT WAS RECOMMENDED OR RE- 


CEIVED DURING THE [insert exclusion period] IMMEDIATE- 


LY PRECEDING THE EFFECTIVE DATE OF COVERAGE.”” 





SECTION 6. Section 431:10A-116.6, Hawaii Revised Statutes, is amend- 
ed by amending subsection (d) to read as follows: 

“(d) For purposes of this section: 

“Contraceptive services” means _ physician-delivered, physician- 
supervised, physician assistant-delivered, [ 
nurse-midwite-delivered,] advanced practice registered _nurse- -delivered. nurse- 
delivered, or pharmacist-delivered medical services intended to promote the 
effective use of contraceptive supplies or devices to prevent unwanted pregnancy. 

“Contraceptive supplies” means all United States Food and Drug 
Administration-approved contraceptive drugs or devices used to prevent 
unwanted pregnancy.” 


SECTION 7. Section 431:10A-116.7, Hawaii Revised Statutes, is amend- 
ed by amending subsection (g) to read as follows: 

“(g) For purposes of this section: 

“Contraceptive services” means  physician-delivered, _ physician- 
supervised, physician assistant-delivered, [ 
nurse-midwife-delivered,] advanced practice registered _nurse- delivered, nurse- 
delivered, or pharmacist-delivered medical services intended to promote the 
effective use of contraceptive supplies or devices to prevent unwanted pregnancy. 

“Contraceptive supplies” means all United States Food and Drug 
Administration- approved contraceptive drugs or devices used to prevent 
unwanted pregnancy.’ 


SECTION 8. Section 431:10A-206.5, Hawaii Revised Statutes, is amend- 
ed as follows: 

1. By amending subsection (a) to read as: 

“(a) All accident and health or sickness insurance policies issued in this 
State[;-whieh] that provide coverage for the children of the insured shall provide 
coverage for child health supervision services from the moment of birth through 
age five years. These services shall be exempt from any deductible provisions, and 
immunizations shall be exempt from any copayment provisions, which may be in 
force in these policies or contracts.” 

2. By amending subsection (e) to read: 

“(e) For the purposes of this section, “child health supervision services” 
means physician-delivered, physician-supervised, physician assistant-delivered, 
or nurse-delivered services as defined by section 457-2 (“registered nurse’’), 
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which shall include as the minimum benefit coverage for services delivered at 
intervals and scope stated in this section.” 


SECTION 9. Section 431:13-108, Hawaii Revised Statutes, is amended 
by amending subsection (c) to read as follows: 

“(c) If a claim is contested or denied or requires more time for review 
by an entity, the entity shall notify the health care provider, insured, or member 
filing a claim from a non-contracted provider in writing or electronically not 
more than fifteen calendar days after receiving a claim filed in writing, or not 
more than seven calendar days after receiving a claim filed electronically, as ap- 
propriate. The notice shall identify the contested portion of the claim and the 
specific reason for contesting or denying the claim, and may request additional 
information; provided that a notice shall not be required if the entity provides a 
reimbursement report containing the information, at least monthly, to the health 
care provider.” 





SECTION 10. Section 431:19-304, Hawaii Revised Statutes, is amended 
to read as follows: 


“[f]§431:19-304[}] Qualification of sponsors. A sponsor of a sponsored 
captive insurance company shall be an insurer licensed under laws of any state, a 
reinsurer authorized or approved under the laws of any state, a captive insurance 
company formed or licensed under this article, or any other person, company, 
or organization approved by the commissioner in the exercise of the commis- 
sioner’s discretion, after finding that the approval of that person, company, or 
organization as a sponsor is not inconsistent with the purposes of this article. A 
risk retention group shall not be [either] a sponsor [era-partictpant] of a spon- 
sored captive insurance company.’ 


SECTION 11. Section 431:19-305, Hawaii Revised Statutes, is arnended 
by amending subsection (a) to read as follows: 

“(a) Associations, corporations, limited liability companies, partner- 
ships, trusts, risk retention groups, and other business entities may be partici- 
pants in any sponsored captive insurance company formed or licensed under this 
chapter.” 


SECTION 12. Section 431M-1, Hawaii Revised Statutes, is amended 6 
adding a new definition to be appropriately inserted and to read as follows: 


““Licensed dietitian” means a person who uses the title of licensed dieti- 
tian or dietitian and has been licensed to practice dietetics under chapter 448B.” 


SECTION 13. Section 431M-4, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) Mental illness benefits. 

(1) Covered benefits for mental health services set forth in this subsec- 
tion shall be limited to coverage for diagnosis and treatment of men- 
tal disorders. All mental health services shall be provided under an 
individualized treatment plan approved by a physician, psycholo- 
gist, licensed clinical social worker, marriage and family therapist, 
licensed mental health counselor, [er] advanced practice registered 
nurse,or licensed dietitian treating eating disorders, and must be 
reasonably expected to improve the patient’s condition. An individ- 
ualized treatment plan approved by a licensed clinical social worker, 
marriage and family therapist, licensed mental health counselor, [er 
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an] advanced practice registered nurse,_or a licensed dietitian treat- 
ing eating disorders, for a patient already under the care or treat- 
ment of a physician or psychologist shall be done in consultation 
with the physician or psychologist; 

(2) In-hospital and nonhospital residential mental health services as a 
covered benefit under this chapter shall be provided in a hospital or 
a nonhospital residential facility. The services to be covered shall 
include those services required for licensure and accreditation; | 

(3) Mental health partial hospitalization as a covered benefit under this 

‘ chapter shall be provided by a hospital or a mental health outpa- 

tient facility. The services to be covered under this paragraph shall 
include those services required for licensure and accreditation; and 

(4) Mental health outpatient services shall be a covered benefit under 
this chapter.” 





SECTION 14. Section 431P-10, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
Upon-the-authorization-of the commissioner, insurers say] Insur- 
ers seeking to provide [standard-extended| multi-peril coverage [endorsements] 
for residential property, including multi-peril coverage of the hurricane [risks] 
peril, subject to the fund’s program for incentives and credits[;], shall submit to 
the commissioner _a written request for permission to write the coverage: pro- 
vided that in the absence of such authorization, no other policy of residential 
property insurance or endorsement to a policy of residential property insurance 
on eligible residential property located in this State shall be issued to provide 
insurance for damages or losses caused by a covered event if such coverage is less 
than that offered by the fund. If [standard-extended] multi-peril coverage [en- 
dersements| on commercial property [ate] is no longer being offered by the fund, 
any [standard—extended| multi-peril coverage [endorsements] on commercial 
property offered by an insurer shall qualify as a comparable coverage under sec- 
tion 431P-5(b)(8)(A). [Standard-extended] Multi-peril coverage [endorsements] 
on residential property which include coverage for hurricane losses offered by an 
insurer shall qualify as a comparable coverage under section 431P-5(b)(8)(A). ” 


SECTION 15. Section 431R-5, Hawaii Revised Statutes, is amended to 
read as follows: 


“If1§431R-5[}] Violations; penalties. (a) The insurance commissioner 
may assess a fine of up to $10,000 for each violation by a pharmacy benefit 
manager or prescription drug benefit plan provider who is in violation of sec- 
tion 431R-2 or 431R-3. In addition, the insurance commissioner may order the 
pharmacy benefit manager to take specific affirmative corrective action or make 
restitution. 

(b) Failure of a pharmacy benefit manager to comply with a previously 
agreed upon contractual retail pharmacy network agreement pursuant to sec- 
tion 431R-2 or 431R-3 shall be an unfair or deceptive act or practice as provided 
in section 431:13-102. 

(c) A pharmacy benefit manager or prescription drug benefit plan pro- 
vider may appeal any decision made by the insurance commissioner in accor- 
dance with chapter 91. 

(d) Every person and its officers, employees, and representatives subject 
to investigation or examination by the commissioner under this chapter shall 
produce and make freely accessible to the commissioner the accounts, records, 
documents, and files in the person’s possession or control relating to the subject 
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of the investigation or examination and shall otherwise facilitate the investiga- 
tion or examination. 

(ec) Every person and its officers, employees, and representatives subject 
to investigation or examination by the commissioner under this chapter shall is- 
sue a written response no later than fifteen working days after receiving a written 
inquiry from the commissioner regarding a claim or complaint. The response 
shall be more than an acknowledgment that the commissioner’s communica- 
tion has been received and shall adequately address the concerns stated in the 


communication.” 


SECTION 16. Section 432:1-102, Hawaii Revised Statutes, is amended 
by amending subsection (b) to read as follows: 

“(b) Article 2, article 2D, parts II and IV of article 3, article 6, part II of 
article 7, article 9A, article 13, article 14G, and article 15 of chapter 431, sections 
431:3-301, 431:3-302, 431:3-303, 431:3-304, 431:3-305, [and] 431:10-102, 431:10- 
225, 431:10-226.5, and 431:10A-116(1) and (2), and the powers granted by those 
provisions to the commissioner, shall apply to managed care plans, health main- 
tenance organizations, or medical indemnity or hospital service associations that 
are owned or controlled by mutual benefit societies so long as the application 
in any particular case is in compliance with and is not preempted by applicable 
federal statutes and regulations.” 


SECTION 17. Section 432:1-602.5, Hawaii Revised Statutes, is amended 
by amending subsection (e) to read as follows: 

“(e) For the purposes of this section, “child health supervision services” 
means physician-delivered, physician-supervised, physician assistant-delivered, 
or nurse-delivered services as defined by section 457-2 (“registered nurse”), 
which shall include as the minimum benefit coverage for services delivered at 
intervals and scope stated in this section.” 


SECTION 18. Section 432:1-604.5, Hawaii Revised Statutes, is amended 
by amending subsection (d) to read as follows: 
“(d) For purposes of this section: 
“Contraceptive services” means physician-delivered, physician- 
supervised, physician assistant-delivered, [ 

] advanced practice registered nurse- -delivered, nurse- 
delivered [medical services],! o or pharmacist-delivered medical services intended 
to promote the effective use of contraceptive supplies or devices to prevent 
unwanted pregnancy. 

“Contraceptive supplies” means all Food and Drug Administration- 
approved contraceptive drugs or devices used to prevent unwanted pregnancy.” 


SECTION 19. Section 432D-14, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) In addition to, or in lieu of, suspension or revocation of a certificate 
of authority pursuant to this section, the commissioner [-after-hearing,| may levy 
an administrative fine upon the health maintenance organization in an amount 
not less than $500 and not more than $50,000 pursuant to section 431:3-221.” 


SECTION 20. Section 432D-19, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) Article 2, article 2D, part IV of article 3, article 6, part III of article 
7, article 9A, article 13, article 14G, and article 15 of chapter 431, and sections 
431:3-301, 431:3-302, 431:3-303, 431:3-304, [and] 431:3-305, 431:10-225, and 
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431:10-226.5, and the powers granted by those provisions to the commissioner 
shall apply to health maintenance organizations, so long as the application in 
any particular case is in compliance with and is not preempted by applicable 
federal statutes and regulations.” 


SECTION 21. Section 431P-17, Hawaii Revised Statutes, is repealed. 


SECTION 22. Statutory material to be repealed is bracketed and strick- 
en.” New statutory material is underscored. 


SECTION 23. This Act shall take effect on July 1, 2016; provided that 
sections 3 and 4 shall take effect on January 1, 2017. 


(Approved June 29, 2016.) 


Notes 


1. Comma should be underscored. 
2. Edited pursuant to HRS §23G-16.5. 


ACT 142 H.B. NO. 2326 


A Bill for an Act Relating to Mortgage Rescue Fraud. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 480E, Hawaii Revised Statutes, is amended by 
adding three new sections to be appropriately designated and to read as follows: 


“§480E- Recordkeeping and compliance requirements. (a) Any dis- 
tressed property consultant shall keep, for a period of twenty-four months from 
the date the record is created, the following records: 

(1) All contracts or other agreements between the distressed property 
consultant and any consumer for any mortgage assistance relief 
Service; 

(2) Copies of all written communications between the distressed prop- 
erty consultant and the distressed property owner or owners oc- 
curring prior to the date on which the property owner or owners 
entered into an agreement with the distressed property consultant 
for any mortgage assistance relief service; 

(3) Copies of all documents or telephone recordin gs created in connec- 
tion with compliance with subsection (b); 

(4) All files containing the distressed property owner’s or owners’ 
names and phone numbers, dollar amounts paid, and descriptions 
of mortgage assistance relief services purchased, to the extent the 
distressed property consultant keeps such information in the ordi- 
nary course of business; 

(5) Copies of all materially different sales scripts, training materials, 
commercial communications, or other marketing materials, includ- 
ing web sites and weblogs, for any mortgage assistance relief service; 
and 

(6) Copies of the documentation provided to the consumer as specified 
in section 480E-3. 

(b) A distressed property consultant shall also: 
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(1) Take reasonable steps sufficient to monitor and ensure that all 
employees and independent contractors comply with this chapter. 
Such steps shall include the monitoring of communications direct- 
ed at specific consumers and shall also include, at a minimum, the 
following: 

(A) If the distressed property consultant is engaged in the telemar- 
keting of mortgage assistance relief services, performing ran- 
dom, blind recording and testing of the oral representations 
made by individuals engaged 1n sales or other customer service 
functions; 

(B) Establishing a procedure for receiving and responding to any 
and ali complaints regarding or relating to the distressed prop- 
erty consultant or mortgage assistance relief service, or both; 
and 

(C) Ascertaining the number and nature of any complaints regard- 
ing transactions in which any employee or independent con- 
tractor, or both, is involved; 

(2) Investigate promptly and fully each consumer complaint received; 

(3) Take corrective action with respect to any employee or independent 
contractor whom the distressed property consultant determines is 
not complying with this chapter, which action may include training, 
disciplining, or terminating the individual; and 

(4) Maintain any information and material necessary to demonstrate 
the distressed property consultant’s compliance with this subsection. 

(c) A distressed property consultant may keep the records required by 

this section in any form, and in the same manner, format, or place as it keeps 
such records in the ordinary course of business. 


§480E- Enforcement authority. The attorney general or the executive 
director of the office of consumer protection is authorized to investigate report- 
ed or suspected violations of the federal mortgage assistance relief services rules, 
set forth in title 12 Code of Federal Regulations part 1015, and to enforce such 
rules by bringing civil actions or proceedings. 


§480E- Requirements for attorneys licensed in Hawaii. An attorney li- 
censed in the State engaged in the practice of law who performs or provides, or 
attempts to perform or provide, or who arranges for others to perform or pro- 
vide, or who assists others to perform or provide, or who makes any solicitation, 
representation, or offer to perform or provide, any mortgage assistance relief 
service shall: | 

(1) Execute a written contract that identifies each mortgage assistance 
relief service to be provided; 

(2) Maintain a client trust account that complies with all applicable 
state laws and rules; 

(3) Deposit into the attorney’s client trust account all moneys received 
by or on behalf of the consumer to be provided with any mortgage 
assistance relief service; and 

(4) Keep and maintain all moneys received in deposit in the client trust 
account until such time as the attorney has fully performed each 
service the attorney contracted to perform or represented would be 
performed.” 


SECTION 2. Section 480E-1, Hawaii Revised Statutes, is amended to 
read as follows: 
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“If]§480E-1[}] Purpose. The purpose of this chapter is to protect Hawaii 
consumers from persons who prey on [ 
]¢ consumers by offering services that purport to 


sures._tens_or encumbrances. 
provide relief from consumers’ mortgage loan obligations or from other filed or 
threatened liens or encumbrances against their properties. Consumers who face 


foreclosures, liens, or encumbrances are often in desperate financial situations 
that can have severe adverse consequences for individuals and families even if 
the consumers have significant equity in their residential real property. The con- 
- sumers’ desperation makes them vulnerable to persons who claim they can stop, 
prevent, or delay foreclosures, liens, or encumbrances|-], or claim they can re- 
duce, modify, or eliminate mortgage loan obligations or other filed or threatened 
liens or encumbrances. Persons who make these claims often use the consumers’ 
desperation to foster unequal bargaining positions and withhold or misrepresent 
vital information and details. As a result, consumers may be convinced to give up 
their real property interests and valuable equity to these persons while receiving 
little in return. Requiring full and complete disclosure of vital information will 
better enable consumers to make informed decisions when dealing with persons 
claiming to be able to stop foreclosures, liens, or encumbrances. This [f]chap- 
ter[}] addresses possible misrepresentations by compelling persons who offer as- 
sistance to fully and completely describe their services in written contracts and 
gives [the-homeowners] consumers the right to cancel at any time before a dis- 
tressed property consultant has performed all services called for in a contract.” 


SECTION 3. Section 480E-2, Hawaii Revised Statutes, is amended as 
follows: 
1. By adding nine new definitions to be appropriately inserted and to 


“Distressed property owner” or “property owner” means the owner of 

any distressed property. 

“Fully performed” means: 

(1) Inthe case of relief requiring the consent of any lending party, the 
distressed property consultant or attorney has: 

(A) Carried out and provided all of the services the distressed 
property consultant or attorney contracted to perform or rep- 
resented would be performed; and 

(B) Obtained from the lending party a written offer for mortgage 
assistance relief that the consumer has accepted by executing 
the written contract. 

(2) Inthe case of relief requiring the consent of any non-lending party, 
including any person that may hold a lien or encumbrance against 
any residential real property, the distressed property consultant or 
attorney has: 

(A) Carried out_and provided all of the services the distressed 
property consultant or attorney contracted to perform or rep- 
resented would be performed: and 

(B) Obtained from the non-lending party a written offer for mort- 
gage assistance relief that the consumer has accepted by ex- 
ecuting the written contract. 

(3) In all other cases, being instances where consent is not obtained 
as the result of a mortgage assistance relief service, the property 
owner obtains the desired relief from a court of law, which includes 
a favorable determination that the mortgage assistance relief _ser- 
vice conferred a benefit upon the property owner and is therefore 
compensable. 


read: 
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“Lending party” means the person from whom mortgage assistance relief 
is sought and includes the residential loan holder or servicer. 

“Material” means likely to affect_a consumer’s choice of, or conduct re- 
garding, any mortgage assistance relief service. 

“Mortgage assistance relief service” means any service, plan, or program 
that is offered or provided to the consumer in exchange for consideration and is 
represented, expressly or by implication, to assist or attempt to assist the con- 
sumer with any of the following: 

(1) Stopping, preventing, or postponing the loss of any residential real 
property, whether by mortgage or deed or trust foreclosure sale or 
repossession, or otherwise saving any consumer’s residential real 
property from foreclosure or repossession: 

(2) Stopping, preventing, or postponing the charging of any lien or 
encumbrance against any residential real property or reducing or 
eliminating any lien or encumbrance charged against any residential 
real property for the nonpayment of any taxes, lease assessments, 
association fees, or maintenance fees: 

Saving the owner’s property from foreclosure or loss of home due to 
nonpayment of taxes; 

Negotiating, obtaining, or arranging any modification of any term 
of a residential loan, including a reduction in the amount of inter- 
est, principal balance, monthly payments, or fees: 

(5) Negotiating, obtaining, or arranging any extension of the period of 


time within which the consumer may: 
(A) Cure the default on a residential loan: 


(B) Reinstate the residential loan; 


(C) Redeem any residential real property: or 
(D) Exercise any right to reinstate a residential loan or redeem a 
residential real property; 
(6) Negotiating, obtaining, or arranging, with respect to any residential 


real property: 
(A) A short sale: 


(B) A deed-in-lieu of foreclosure: or 


(C) Any other disposition of the property other than a sale to a 
third party who is not the residential loan holder: 
(7) Obtaining any forbearance or modification in the timing of pay- 
ments from any residential loan holder or servicer: 
(8) Obtaining any forbearance from any beneficiary or mortgagee, or 
(9) 





Ee 














any relief with respect to a tax sale of any residential real property: 
Obtaining any waiver of an acceleration clause or balloon pay- 
ment contained in any promissory note or other contract secured 
by_a mortgage on any residential real property or contained in the 
mortgage; 

(10) Obtaining any extension of the period within which the owner may 
reinstate the owner’s rights with respect to the owner’s property: 

(ii) Obtaining a loan or advance of funds while the consumer is in fore- 
closure or at risk of foreclosure due to nonpayment of any obliga- 
tion related to a residential real property, including but not limited 


to one or more loans. taxes, lease assessments. association fees, or 
maintenance fees: 


(12) Obtaining a loan or advance of funds during any post-tax sale re- 
(13) 








demption period: 
Considering or deciding whether a consumer should continue mak- 
ing payments on any loan, taxes, lease assessments, association fees, 
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or maintenance fees or any other obligation related to a residential 
real property; 
Exercising any cure of default: 
Avoiding or ameliorating the impairment of the property owner’s 
credit resulting from the recording or filing of a notice of default or 
the conduct of a foreclosure sale or tax sale: 
Drafting, preparing, performing, creating, or otherwise obtaining a 
forensic loan audit, a forensic securitization audit, or any other type 
of audit, report, summary, affidavit, or declaration involving an 
opinion, determination, or analysis of whether a lending party has 
an enforceable ‘Mortgage or lien, predicated upon claims that a lend- 
ing party that is a party to a pooling and service agreement failed to 
adhere to the terms of that agreement, or that errors occurred after 
the signing of the mortgage loan, or disputing whether the lending 
party 1s the holder of the promissory note, or any argument that the 
lending party has failed to comply with federal or state mortgage 
lending laws: 
Drafting, preparing, performing, creating, or otherwise obtaining 
any documentation used or intended to be used to advance any legal 
theory in defense of a foreclosure or ejectment action, regardless of 
any disclaimer as to providing legal advice: or 
Understanding any legal theory that may be used in defense of a 
foreclosure or ejectment action, regardless of any disclaimer as to 
providing legal advice. 





“Residential loan” means any loan that is secured by a mortgage against 
residential real property, regardless of whether the property owner lacks sufficient 
equity in the property so as to render the loan partially or entirely unsecured. 

“Residential loan holder” means any person who holds the residential 
loan that is the subject of the offer to provide mortgage assistance relief services. 

“Residential real property” means any fee simple or leasehold real prop- 
erty wherever located, the primary use of which is occupancy as a residence by 
any natural person or persons, regardless of whether the property owner resides 
on the property. 

“Servicer” means the person responsible for: 


(1) 


(2) 


2. 


Receiving any scheduled periodic payments pursuant to the terms 
of the residential loan that is the subject of the offer to provide 
mortgage assistance relief services: and 

Making the payments of principal and interest and such other pay- 
ments with respect to the amounts received from the consumer as 
may be required pursuant to the terms of the mortgage servicing 


loan documents or servicing contract.” 
By amending the definition of “distressed property” to read: 


“Distressed property” means any residential real property that: 


(1) 


(2) 


(3) 


(4) 
(5) 


Is in foreclosure or at risk of foreclosure because payment of any 
loan that is secured by the residential real property is more than 
sixty days delinquent; 

Had a lien or encumbrance charged against it because of nonpay- 
ment of any taxes, lease assessments, association fees, or mainte- 
nance fees; 

Is at risk of having a lien or encumbrance charged against it because 
the payments of any taxes, lease assessments, association fees, or 
maintenance fees are more than ninety days delinquent; 

Secures a loan for which a notice of default has been given; [er] 
Secures a loan that has been accelerated[=]; or 
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read: 


480 


(6) 


3: 


Is the subject of any solicitation, representation, offer, agreement, 
promise, or contract to perform any mortgage assistance relief 


service.” 
By amending the definition of “distressed property consultant” to 


“Distressed property consultant” means any person who performs or 
provides, or attempts to perform or provide, or who arranges for others to per- 
form or provide, or who assists others to perform or provide, or who makes any 
solicitation, representation, or offer to perform or provide, any [ 


] mortgage assistance relief service. 





cP 
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“Distressed property consultant” shall not include any of the following: 


(1) 


(2) 


(3) 


(4) 
(5) 


A person or the person’s authorized agent acting under the express 
authority or written approval of the federal Department of Hous- 
ing and Urban Development; 

A person who holds or is owed an obligation secured by a lien on 
any distressed property, or a person acting under the express au- 
thorization or written approval of such person, when the person 
performs services in connection with the obligation or lien, if the 
obligation or lien did not arise as the result of or as part of a pro- 
posed distressed property conveyance; 

Banks, savings banks, savings and loan associations, credit unions, 
trust companies, depository and nondepository financial service 
loan companies, and insurance companies organized, chartered, or 
holding a certificate of authority to do business under the laws of 
this State or any other state, or under the laws of the United States; 
Attorneys licensed in the State of Hawaii engaged in the practice of 
law; 

Certified public accountants licensed under chapter 466, persons 
holding a permit to practice public accountancy in the State of 
Hawaii, and persons holding a valid certified public accountant li- 
cense issued under the laws of another state or territory who are 
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lawfully practicing in the State of Hawai with a temporary permit 
to practice pursuant to rules established by the board of public ac- 
countancy and who are subject to regulation by the board of public 
accountancy while engaged in the practice of public accountancy; 

(6) A federal Department of Housing and Urban Development ap- 
proved mortgagee and any subsidiary or affiliate of these persons 
or entities, and any agent or employee of these persons or entities, 
while engaged in the business of these persons or entities; 

(7) Anonprofit organization that, pursuant to chapter 446, offers coun- 
seling or advice to an owner of a distressed property, if the non- 
profit organization has no contract or agreement for services with 
lenders, distressed property purchasers, or any person who effects 
loans or distressed property purchases; or 

(8) A person currently licensed as an active real estate broker or real 
estate salesperson in Hawaii pursuant to chapter 467, when acting 
in the capacity of a real estate broker or real estate salesperson in 
accordance with customary industry standards.” 

4. By deleting the definition of “material fact”. 





SECTION 4. Section 480E-2.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“TH§480E-2.5[}] Mortgage rescue fraud; consumer education. The office 
of consumer protection shall educate consumers about [fraudulent-activities] 
abusive practices that may be committed against [hemeewners] consumers who 
may be offered mortgage assistance relief services or who face property foreclo- 


sures, liens, or encumbrances, as appropriate.” 


SECTION 5. Section 480E-3, Hawaii Revised Statutes, is amended to 
read as follows: 


“THS480E-3[}] Distressed property consultant contract. (a) A distressed 
property consultant contract shall be in writing and shall fully disclose all ser- 
vices to be performed by the distressed property consultant and all terms of any 
agreements between the distressed property consultant and all [owners-ef the] 
distressed property[;] owners, including the total amount and terms of compen- 
sation to be directly or indirectly received by the distressed property consultant. 

(b) A distressed property consultant contract shall contain on its first 
page in a type size no smaller than fourteen-point boldface type: 

1) A description of the distressed property; 

(2) The name, street address, and telephone number of the distressed 

property consultant; and 

(3) The name and address of the distressed property consultant to 

which notice of cancellation is to be delivered. 

(c) A distressed property consultant contract shall be dated and signed 
by the distressed property consultant. If the distressed property consultant is a 
person other than an individual, the individual executing the distressed property 
consultant contract on behalf of the distressed property consultant shall iden- 
tify the title and office held by the individual. 

(d) Adistressed property consultant contract shall be dated and signed 
by all [ewners-of the] distressed property|-] owners. 
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(e) A distressed property consultant contract shall disclose the follow- 
ing information, and shall be substantially in the following form and printed in 
not less than fourteen-point type: 

“You may stop doing business with us at any time. You may ac- 
cept or reject the offer of mortgage assistance we obtain from your 
lender (or servicer). If you reject the offer, you do not have to pay 
us. If you accept the offer, you will have to pay us [insert amount or 
method of calculating the amount] for our services. 

ame of the company] is not associated with the government. and 
our service is not approved by the government or your lender. 
Even if you agree to use our service in an attempt to obtain mort- 
gage assistance relief from the lending party, your lender may not 


agree to change your loan. 
IF YOU STOP PAYING YOUR MORTGAGE. YOU COULD 


LOSE YOUR HOME AND DAMAGE YOUR CREDIT 
RATING.” 


For the purposes of this subsection, the amount “you will have to pay” shall 
consist of the total amount the consumer must pay to purchase, receive, and use 
all of the mortgage assistance relief services that are the subject of the sales offer, 


including but not limited to all fees and charges. 
| [fe}] (f) The distressed property consultant shall provide each distressed 


property owner with a copy of the distressed property consultant contract and 
attached notice of cancellation immediately upon execution by all parties to the 
distressed property consultant contract. A distressed property consultant con- 
tract shall not be effective until all parties to the distressed property consultant 
contract have signed the contract. 


(g) For forms of mortgage assistance relief that can only be obtained 
from _a lending party, the objective of every such distressed property consultant 
contract shall be to obtain from the lending party a written offer to the distressed 
property owner for mortgage assistance relief on terms acceptable to the prop- 
erty owners. Any such agreement with the lending party for mortgage assistance 
relief shall be in writing, and shall become binding upon the distressed property 
owners only after all property owners have accepted the offer by executing the 


written contract.” 





SECTION 6. Section 480E-5, Hawaii Revised Statutes, is amended to 
read as follows: 


“if}§480E-5[}]] Cancellation of a distressed property consultant contract. 
(a) In addition to any other legal right to rescind a contract, any distressed prop- 
erty owner has the right to cancel a distressed property consultant contract, 
without any penalty or obligation, at any time before the distressed property 
consultant has fully performed each and every service the distressed property 
consultant contracted to perform or represented would be performed. 

(b) Cancellation occurs when any [ewnerefa] distressed property own- 
er delivers, by any means, written notice of cancellation to the address specified 
in the distressed property consultant contract. 

(c) Notice of cancellation, if given by mail, is effective when depos- 
ited in the mail with postage prepaid. Notice by certified mail, return receipt re- 
quested, addressed to the address specified in the distressed property consultant 
contract, shall be conclusive proof of notice of cancellation. 

(d) Notice of cancellation given by any [ewner-of-a] distressed property 
owner need not take the particular form as provided with the distressed prop- 
erty consultant contract and, however expressed, is effective if it indicates the 
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intention of [an-ewner] the distressed property owner not to be bound by the 
contract.” 


SECTION 7. Section 480E-6, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 

“(a) A distressed property conveyance contract shall be in writing and 
shall fully disclose all rights and obligations of the distressed property purchaser 
and all [ewners-ef+he] distressed property owners and all terms of any agree- 
ments between the distressed property purchaser and all [ewners-of +hedis- 

-] distressed property owners. 

(b) Every distressed property conveyance contract shall specifically in- 
clude the following terms: 

(1) The total consideration to be given by the distressed property pur- 
chaser or tax lien payor in connection with or incident to the dis- 
tressed property conveyance; 

(2) Acomplete description of the terms of payment or other consider- 
ation including any services of any nature that the distressed prop- 
erty purchaser represents will be performed for any [ 
distressed property owner before or after the distressed property 
conveyance; 

(3) A complete description of the terms of any related agreement de- 
signed to allow any [ewner-of-the] distressed property owner to 
remain in the distressed property, such as a rental agreement, repur- 
chase agreement, contract for deed, or lease with option to buy; 

(4) All notices as provided in this chapter; 

(5) The following notice, in a type size no smaller than fourteen-point 
boldface type, completed with the name of the distressed property 
purchaser, shall appear immediately above the notice of right to 
cancel a distressed property conveyance contract required by sec- 
tion 480E-7(a): 


“NOTICE REQUIRED BY HAWAII LAW 
UNTIL YOUR RIGHT TO CANCEL THIS CONTRACT HAS 


ENDED, (Name of distressed property purchaser) OR ANYONE 


WORKING FOR (Name of distressed property purchaser) CAN- 
NOT ASK YOU TO SIGN OR HAVE YOU SIGN ANY DEED 


OR ANY OTHER DOCUMENT. YOU ARE URGED TO 
HAVE THIS CONTRACT REVIEWED BY AN ATTORNEY 
OF YOUR CHOICE WITHIN FIFTEEN BUSINESS DAYS OF 
SIGNING IT.”; and 

(6) If title to the distressed property will be transferred in the convey- 
ance transaction, the following notice, in a type size no smaller than 
fourteen-point boldface type, completed with the name of the dis- 
tressed property purchaser, shall appear immediately below the no- 
tice required by paragraph (5): 


“NOTICE REQUIRED BY HAWAII LAW 
AS PART OF THIS TRANSACTION, YOU ARE GIVING UP 
TITLE TO YOUR HOME.”” 








SECTION 8. Section 480E-8, Hawaii Revised Statutes, is amended to 
read as follows: 


“TH§480E-8[}] Cancellation of a distressed property conveyance contract. 
(a) In addition to any other legal right to rescind a contract, any distressed prop- 
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erty owner has the right to cancel a distressed property conveyance contract, 
without any penalty or obligation, at any time before the later of midnight of the 
fifteenth business day following the day on which the last party to a distressed 
property conveyance contract signs the distressed property conveyance contract 
or 5:00 p.m. on the last day of the period during which any [ewnerof-a] dis- 
tressed property owner has the right to cure a default under state law. 

(b) The period of fifteen business days following the day on which the 
last party to a distressed property conveyance contract signs the contract during 
which any [ewner-ofthe] distressed property owner may cancel the contract shall 
not begin to run until all parties to the distressed property conveyance contract 
have executed the distressed property conveyance contract and the distressed 
property purchaser has complied with all the requirements of sections 480E-6, 
480E-7, and this section. 

(c) Cancellation occurs when any [ewnerefal distressed property own- 
er delivers, by any means, and within the time specified under subsection (a), 
written notice of cancellation to the address specified in the distressed property 
conveyance contract. 

(d) Notice of cancellation, if given by mail, is effective when depos- 
ited in the mail with postage prepaid. Notice by certified mail, return receipt re- 
quested, addressed to the address specified in the distressed property conveyance 
contract, shall be conclusive proof of notice of cancellation. 

(ec) Notice of cancellation given by any [ewner-ofal distressed property 
owner need not take the particular form as provided with the distressed property 
conveyance contract and, however expressed, is effective if it indicates the inten- 
tion of [as-ewner] a distressed property owner not to be bound by the contract. 

(f) Within fifteen days following receipt of a notice of cancellation 
given in accordance with this section, the distressed property purchaser shall 
return, without condition, any and all original contracts and documents signed 


by any lowner-of the distressed property] distressed property owner.” 


SECTION 9. Section 480E-10, Hawaii Revised Statutes, is amended by 
amending its title and subsections (a) and (b) to read as follows: 








“TH1§480E-10]}] Prohibitions. (a) A distressed property consultant shall 

not: 

(1) Represent, expressly or by implication, in connection with the ad- 
vertising, marketing, promotion, offering for sale, or performance 
of any mortgage assistance relief service, that a distressed property 
owner cannot or should not contact or communicate with the dis- 
tressed property owner’s lender or servicer: 

(2) Miusrepresent, expressly or by implication, any material aspect of 
any mortgage assistance relief service, including but not limited to: 
(A) The likelihood of negotiating, obtaining, or arranging any rep- 

resented service or result, such as those set forth in the defini- 
tion of mortgage assistance relief service; 

(B) The amount of time it will take the distressed property consul- 
tant to accomplish any represented service or result, such as 
those set forth in the definition of mortgage assistance relief 
service: 

(C) That a mortgage assistance relief service is affiliated with, en- 
dorsed or approved by, or otherwise associated with: 

(i) The United States government: 
(ii) Any governmental homeowner assistance plan: 
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(iii) Any federal, state, or local government agency, unit, or 
department: 

(iv) Any nonprofit housing counselor agency or program: 

(v) 


The maker, holder, or servicer of the consumer’s residen- 
tial loan: or 


(vi) Any other individual, entity. or program: 

(D) The distressed property owner’s obligation to make scheduled 
periodic payments or any other payments pursuant to the 
terms of the distressed property owner’s residential loan; 

(E) The terms or conditions of the distressed property owner’s 
residential loan, including but not limited to the amount of 
the debt owed: 

(F) The terms or conditions of any refund, cancellation, exchange, 
or repurchase policy for any mortgage assistance relief service, 
including but not limited to the likelihood of obtaining a full 
or partial refund, or the circumstances in which a full or partial 
refund will be granted, for a mortgage assistance relief service: 

(G) That the distressed property consultant has completed the rep- 
resented services or has a right to claim, demand, charge, col- 
lect, or receive payment or other consideration: 

(H) That the distressed_property owner will receive legal 
representation; 

(I) The availability, performance, cost, or characteristics of any 
alternative to for-profit mortgage assistance relief services 
through which the distressed property owner can obtain mort- 
gage assistance relief, including negotiating directly with the 
residential loan holder or servicer, or using any nonprofit 
housing counselor agency or program: 

(J) The amount of money or the percentage of the debt amount 
that _a distressed property owner may save by using any mort- 
gage assistance relief service: 

(K) The total cost to purchase any mortgage assistance relief ser- 
vice: or | 

(L) The terms, conditions, or limitation of any offer of mortgage 
assistance relief the distressed property consultant obtains 
from the distressed property owner’s residential loan holder 
or servicer, including the time period in which the distressed 
property owner must decide to accept the offer: 

Make any representation, expressly or by implication, about the 

benefits, performance, or efficacy of any mortgage assistance relief 

service unless, at the time such representation is made, the provider 
possesses and relies upon competent and reliable evidence that sub- 
stantiates that the representation is true. For the purposes of this 
paragraph, “competent and reliable evidence” means tests, analyses, 
research, studies, or other evidence based on the expertise of profes- 
sionals in the relevant area, that have been conducted and evaluated 
in an objective manner by individuals qualified to do so, using pro- 
cedures generally accepted in the profession to yield accurate and 


reliable results: 




















] (4) Conceal any material fact; 
(5) Induce or attempt to induce a distressed property owner to waive 
any provision of this chapter; 
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(6) Make any promise or guarantee not fully disclosed in the dis- 
tressed property consultant contract; 

(7) Engage or attempt to engage in any activity or act concerning 
the distressed property not fully disclosed in the distressed property 
consultant contract; 

(8) Induce or attempt to induce a distressed property owner to en- 
gage in any activity or act not fully disclosed in the distressed prop- 
erty consultant contract; 

(9) Take, ask for, claim, demand, charge, collect, or receive any com- 
pensation until after the distressed property consultant has fully 
performed each service the distressed property consultant contract- 
ed to perform or represented would be performed; 

(10) Take, ask for, claim, demand, charge, collect, or receive for any 
reason, any fee, interest, or any other compensation that exceeds the 
two most recent monthly mortgage installments of principal and in- 
terest due on the loan first secured by the distressed property or the 
most recent annual real property tax charged against the distressed 
property, whichever is less; 

(11) Take or ask for a wage assignment, a lien of any type on real or 
personal property, or other security to secure the payment of com- 
pensation. This type of security is void and not enforceable; 

(12) Receive any consideration from any third party in connection 
with services rendered to a distressed property owner unless the 
consideration is fully disclosed in the distressed property consultant 
contract; 

(13) Acquire any interest, directly or indirectly, or by means of a 
subsidiary or affiliate, in a distressed property from a distressed 
property owner with whom the distressed property consultant has 
contracted; 

(14) Require or ask a distressed property owner to sign any lien, 
encumbrance, mortgage, assignment, or deed unless the lien, en- 
cumbrance, mortgage, assignment, or deed is fully described in the 
distressed property consultant contract, including all disclosures re- 
quired by this chapter; [er 

(15) Take any power of attorney from a distressed property owner 
for any purpose, except to inspect documents concerning the dis- 
tressed property as allowed by lawJ-]: 


Advise or instruct a distressed property owner to stop making pay- 
ments to any lending party if that property owner is not in receipt of 
a written notice that the property owner’s residential loan has been 
accelerated: 
Fail to disclose, at the time the distressed property consultant fur- 
nishes the distressed property owner with the lending party’s written 
offer for mortgage assistance relief, the following information: 
“This is an offer of mortgage assistance we obtained from your 
lender [or servicer]. You may accept or reject the offer. If you 
reject the offer, you do not have to pay us. If you accept the 
offer, you will have to pay us [same amount as disclosed in the 
distressed property consultant contract] for our services.” 
The disclosure required by this paragraph shall be made in a clear 
and prominent manner, on a separate written page, and preceded by 
the heading: 
“IMPORTANT NOTICE: Before buying this service, con- 
sider the following information.” 
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The heading shall be in bold face type that is two-point type larger 
than the type size of the required disclosure: 

Fail to provide, at the time the distressed property consultant fur- 
nishes the distressed property owner with the written agreement 
specified in paragraph (17), a notice from the lending party that de- 


scribes all material differences between the terms. conditions, and 


limitations associated with the distressed property owner’s current 

residential loan and the terms, conditions, and limitations associat- 

ed with the distressed property owner’s residential loan if the owner 

accepts the lending party’s offer, including but not limited to differ- 

ences in the loan’s: 

Principal balance; 

Contract interest rate, including the maximum rate and any 

adjustable rates, if applicable: 

Amount and number of the owner’s scheduled periodic pay- 

ments on the loan: 

Monthly amounts owed for principal, interest, taxes, and any 

mortgage insurance on the loan: 

Amount of any delinquent payments owing or outstanding: 

Assessed fees or penalties; and 

Term: 

The notice required by this paragraph shall be made in a clear and 

prominent manner, on a separate written page, and preceded by the 

heading: “IMPORTANT INFORMATION FROM YOUR [name 

of lender or servicer] ABOUT THIS OFFER.” The heading shall 

be in bold face type that is two-point type larger than the type size 

of the required disclosure: 

Fail to disclose in the notice specified in paragraph (18). in cases 

where the offer of mortgage assistance relief obtained by the dis- 

tressed property consultant from the lending party is a trial residen- 

tial loan modification, the terms, conditions, and limitations of the 

offer, including but not limited to: 

(A) The fact that the distressed property owner may not qualify for 
a permanent loan modification: and 

(B) The likely amount of the scheduled periodic payments and any 
arrears, payments, or fees that the distressed property owner 
would owe in failing to qualify: or 

File any document in the bureau of conveyances of the State of Ha- 

waii that purports to modify, reduce, eliminate, discharge, contest, 

or otherwise affect any mortgage, lien, or encumbrance of record 

without either the express written consent of the lending party or 

lienholder or a court order permitting or directing the document to 

be filed, with the exception of a notice of pendency of action or lis 


pendens. 
A distressed property purchaser shall not: 


Misrepresent or conceal any material fact; 

Induce or attempt to induce a distressed property owner to waive 
any provision of this chapter; 

Make any promise or guarantee not fully disclosed in the distressed 
property conveyance [f]contract[}}; 

Engage or attempt to engage in any activity or act concerning the 
distressed property not fully disclosed in the distressed property 
conveyance contract; 
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(5) 


(6) 


(7) 


(8) 


(9) 


(10) 
(11) 


Induce or attempt to induce a distressed property owner to engage 
in any activity or act not fully disclosed in the distressed property 
conveyance contract; 
Enter into or attempt to enter into a distressed property conveyance 
unless the distressed property purchaser verifies and can demon- 
strate that [an-ownerof] the distressed property owner has a reason- 
able ability to pay any amounts due to reacquire an interest in the 
distressed property or to make monthly or any other payments due 
under a distressed property conveyance contract or distressed prop- 
erty lease, if the distressed property purchaser allows any [ewner 
efa] distressed property owner to remain in, occupy, use, or repur- 
chase the distressed property; 
Fail to make a payment to the [ewner-ef the] distressed property 
owner at the time the title is conveyed so that the [ewner-ef the] 
distressed property owner has received consideration in an amount 
of at least eighty-two per cent of the property’s fair market value, 
or, in the alternative, fail to pay the [ewner-efthe] distressed prop- 
erty owner no more than the costs necessary to extinguish all of 
the existing obligations on the distressed property, as set forth in 
this chapter; provided that the distressed property owner’s costs to 
repurchase the distressed property pursuant to the terms of the dis- 
tressed property conveyance contract do not exceed one hundred 
twenty-five per cent of the distressed property purchaser’s costs to 
purchase the property. If [an-owner] a distressed property owner 
is unable to repurchase the property pursuant to the terms of the 
distressed property conveyance contract, the distressed property 
purchaser shall not fail to make a payment to the [ 
distressed property owner so that the [ewner-ef the] distressed 
property owner has received consideration in an amount of at least 
eighty-two per cent of the property’s fair market value at the time of 
conveyance or at the expiration of the distressed property owner’s 
option to repurchase; 
Enter into any repurchase or lease agreement as part of a distressed 
property conveyance contract or subsequent conveyance of an in- 
terest in the distressed property back to a distressed property owner 
that is unfair or commercially unreasonable or engage in any other 
unfair conduct; 
Represent, directly or indirectly, that the distressed property pur- 
chaser is acting as an advisor or a consultant or is acting on behalf 
of or assisting [an-ewner-of] a distressed property owner to “re- 
main in the house”, “save the house”, “buy time”, or “stop the fore- 
closure” or is doing anything other than purchasing the distressed 
property; 

Misrepresent the distressed property purchaser’s status as to licen- 

sure or certification; | 

Do any of the following until after the time during which [an-ewner 

ef] a distressed property owner may cancel the distressed property 

conveyance contract: 

(A) Accept from [an-ewnerefthe] a distressed property owner ex- 
ecution of any instrument of conveyance of any interest in the 
distressed property; 

(B) Execute an instrument of conveyance of any interest in the dis- 
tressed property; or 
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(C) Pursuant to chapter 501 or 502, record any document signed 
by [an-ewner-of| a distressed property[;] owner, including any 
instrument of conveyance; 

(12) Fail to re-convey title in a distressed property to the distressed prop- 
erty owner or owners when the terms of the distressed property 
conveyance contract have been fulfilled if the distressed property 
consultant or distressed property purchaser contracted or repre- 
sented that title in the distressed property would be re-conveyed to 
the distressed property owner or owners when the terms of the dis- 
tressed property conveyance contract have been fulfilled: 

(13) Induce or attempt to induce [an-ewner-ofthe] a distressed property 
owner to execute a quitclaim deed concerning a distressed property; 

(14) Enter into a distressed property conveyance contract where any par- 
ty to the contract is represented by power of attorney; 

(15) Immediately following the conveyance of the distressed property, 
fail to extinguish all liens encumbering the distressed property at 
the time of the distressed property conveyance or fail to assume all 
liability with respect to all liens encumbering the distressed property 
at the time of the distressed property conveyance, which assumption 
shall be accomplished without violations of the terms and condi- 
tions of the lien or liens being assumed. Nothing herein shall pre- 
clude a lender from enforcing any provision in a contract that is not 
otherwise prohibited by law; 

(16) Fail to complete a distressed property conveyance through: 

(A) Anescrow depository licensed by the department of commerce 
and consumer affairs; 

(B) A bank, trust company, or savings and loan association autho- 
rized under any law of this State or of the United States to do 
business in the State; 

(C) A person licensed as a real estate broker in this State who is the 
broker for a party to the escrow; provided that the person does 
not charge any escrow fee; or 

(D) A person licensed to practice law in this State who, in escrow, is 
not acting as the employee of a corporation; provided that the 
person does not charge any escrow fee; or 

(17) Cause the property to be conveyed or encumbered without the 
knowledge or permission of all [ewrers—-of-a] distressed property 
owners or in any way frustrate the ability of [a] any distressed prop- 
erty owner to reacquire the distressed property.” 


SECTION 10. Section 480E-11, Hawaii Revised Statutes, is amended to 
read as follows: 


“§480E-11 Unfair or deceptive act or practice; penalties. (a) Any person 
who violates any provision of this chapter shall be deemed to have engaged in 
an unfair or deceptive act or practice in the conduct of any trade or commerce 
within the meaning of section 480-2. 

b) Any person who violates any provision of title 12 Code of Federal 


Regulations part 1015, pertaining to mortgage assistance relief services, shall be 
deemed to have engaged in an unfair or deceptive act or practice in the conduct 


of any trade or commerce within the meaning of section 480-2. 
[€5}] (c) The penalties provided in this section shall be cumulative to the 


remedies or penalties available under all other laws of this State.” 
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SECTION 11. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.’ 


SECTION 12. This Act shall take effect upon its approval. 
(Approved June 29, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 143 H.B. NO. 1894 


A Bill for an Act Relating to Post-Secondary Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 305J-13, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (a) to read: 

“(a) If a private college or university, seminary, or religious training in- 
stitution under the jurisdiction of the department ceases operating within the 
State, the institution, its owner, or the owner’s designee, and its governing board 
shall be jointly and severally liable to deposit with the department the institu- 
tion’s educational records requested by the department in a form to be prescribed 
by the director.” 

2. By amending subsection (d) to read: 

“(d) The department shall permanently retain any student transcripts 
received pursuant to this section|=] in a form prescribed by the director. The de- 
partment shall retain any other records requested and obtained pursuant to this 
section for [ten-years;previded that after -this_peried,] a time period prescribed 
by the director; provided that at the time of disposal, the department shall dis- 


pose of the records in a manner that will adequately protect the privacy of any 
personal information included in the records.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 29, 2016.) 


ACT 144 H.B. NO. 1096 
A Bill for an Act Relating to the Secure and Fair Enforcement for Mortgage 
Licensing Act. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION I. Section 454F-10.5, Hawaii Revised Statutes, is amended by 
amending subsection (g) to read as follows: 


“(g) The principal place of business and each branch office of the mort- 
gage loan originator company shall be identified in NMLS to consumers as a 
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location at which the licensee holds itself out as a mortgage loan originator 
company. Each such location shall be open for business to the public during 
posted business hours,_at least some of which shall be during regular business 
hours. If a location is in a commercial building, then the business hours shall 
be posted on or adjacent to the main office door of the mortgage loan origina- 
tor company’s location, and visible to the public from outside the location. If a 
location is not in a commercial building, or such posting is not permitted by the 
commercial building, then the business hours shall be posted on the home page 
of the mortgage loan originator company’s website, along with the address and 
phone number of the location. Business hours, whether posted at a location or 
on a mortgage loan originator company website, shall be displayed in a clear, 
conspicuous, and accurate manner [te+mferm] that informs the consumer when 
. the location will be open.” 





SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 


ACT 145 H.B. NO. 1669 


A Bill for an Act Relating to Public Accountancy. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. Section 466-3, Hawai Revised Statutes, is amended by 
amending the definition of “peer review” to read as follows: 

“Peer review” means a study, appraisal, or review of one or more as- 
pects of the professional work of a firm that issues attest reports by a person or 
persons who hold permits to practice public accountancy under section 466-7 or 


are licensed to practice public accountancy in any other state and who are not 


affiliated with the firm being reviewed.” 


SECTION 2. Section 466-35, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) A firm shall include, with the peer review compliance reporting 
form, the contemporaneous Hawaii supplement to the peer review report pursu- 
ant to section 466-36, if: 

(1) A peer review report from an approved sponsoring organization 
does not include the selection of a Hawaii office or Hawaii attest 
engagement; 

(2) The peer reviewer does not hold permits to practice public ac- 
countancy under section 466-7[; 

;] or is not licensed to practice public ac- 
countancy in any other state, except inspectors for the public com- 
pany accounting oversight board; or 

(3) The final report resulting from any inspection by the public com- 
pany accounting oversight board firm inspection program does not 
include the firm’s Hawaii offices, if any, and Hawaii attest engage- 
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ments in the scope of the inspection, and the firm is not required to 
enroll in another peer review program under section 466-34.” 


SECTION 3. Section 466-36, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) A firm required to undergo a peer review under this chapter shall 
engage the services of a practitioner or firm holding a permit issued under sec- 
tion 466-7 to perform the following procedures to supplement the peer review 
report: 

(1) Obtain from the reviewed firm a list of Hawaii attest engagements 

included in the scope of the peer review, in accordance with the 
American Institute of Certified Public Accountants Standards for 
Performing and Reporting on Peer Reviews; 

(2) Select one or more engagements from the list of engagements ob- 
tained from the reviewed firm; 

(3) Obtain from the reviewed firm, the reports, financial statements, 
work papers, and work product resulting from the attest engage- 
ments selected; 

(4) Read and compare the reports, work papers, and work product to 

- an appropriate disclosure checklist to evaluate the firm’s compliance 
with professional standards; and 

(5) Document all instances of noncompliance with professional 
standards detected while performing the procedures listed in this 
section.” 


SECTION 4. Section 466-38, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) For peer reviews scheduled after December 31, 2014, any report or 
document required to be submitted under subsection (a) shall be filed with the 
board as follows: 

(1) Firms enrolled in the American Institute of Certified Public Ac- 
countants and Hawaii Society of Certified Public Accountants peer 
review programs and administered by the Hawaii Society of Certi- 
fied Public Accountants, within [ten] thirty calendar days of receipt 
of the notice of completion from the Hawaii Society of Certified 
Public Accountants, shall complete the peer review compliance re- 
porting form under section 466-35 and submit the form to the board 
along with the required documents; 

(2) Firms otherwise enrolled in the American Institute of Certified 
Public Accountants peer review program, including those whose 
peer reviews are administered by the National Peer Review Com- 
mittee, within [ten] thirty calendar days of receipt of the notice of 
completion from the sponsoring organization, shall complete the 
peer review compliance reporting form under section 466-35 and 
submit the form to the board along with the required documents; 

(3) Firms enrolled in the public company accounting oversight board 
inspection program shall, within [ter] thirty calendar days of re- 
ceipt of the issuance of the Part I report from the public company 
accounting oversight board, complete the peer review compliance 
reporting form required by section 466-35 and submit the form to 
the board along with the required documents; and 

(4) Firms enrolled in any other peer review program approved by this 
part shall submit the report generated by that review process and all 
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associated documentation to the board in a form acceptable to the 
board.” 


SECTION 5. Section 466-39, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) A firm shall have [tea] thirty calendar days after the filing of the peer 
review compliance reporting form to appeal a “pass with deficiency” or a “fail” 
rating that may result in the denial, termination, or nonrenewal of a permit to 
practice.” 


PART II 


SECTION 6. Section 466-42, Hawaii Revised Statutes, is amended to 
read as follows: 


“[t]§466-42[}] Peer review oversight committee. (a) The board shall es- 
tablish a peer review oversight committee for the purpose of: 

(1) Monitoring sponsoring organizations to ensure that peer reviews 
are being conducted and reported in accordance with standards for 
performing and reporting on peer reviews adopted by the American 
Institute of Certified Public Accountants Peer Review Board; 

(2) Reviewing the policies and procedures of sponsoring organization 
applicants as to their conformity with the peer review standards of 
any applicable peer review organization and this part; and 

(3) Reporting to the board on the conclusions and recommendations 
reached as a result of performing the functions in paragraphs (1) 
and (2). 

(b) Except to the extent otherwise required under this section and sec- 
tion 466-41(b), information concerning a specific firm or reviewer obtained by 
the peer review oversight committee during oversight activities shall be confiden- 
tial and shall not be subject to discovery, pursuant to section 466-32, and reports 
submitted to the board by the peer review oversight committee shall not contain 
information concerning specific firms or reviewers. Members of the peer review 
oversight committee shall be required to execute confidentiality statements for 
the sponsoring organization that they oversee. 

(c) Effective January 1, 2013, the peer review oversight committee shall 
consist of three individuals who hold permits to practice under section 466-7. 
No member of the peer review oversight committee shall be a current member 
of the board, the Hawaii Society of Certified Public Accountants Peer Review 
or Professional Ethics Committees, or the American Institute of Certified Public 
Accountants Professional Ethics Executive Committee. The members shall have 
significant experience with attest engagements and currently be in the practice of 
public accountancy at the partner or equivalent level. The member’s firm shall 
have received a report with a rating of pass or an unmodified opinion from its 
last peer review. 

(d) The peer review oversight committee shall make an annual recom- 
mendation to the board as to the qualifications of an approved sponsoring orga- 
nization to continue as an approved sponsoring organization on the basis of the 
results of the following procedures: 

(1) Where the sponsoring organization is: 

(A) The American Institute of Certified Public Accountants; 
(B) A state certified public accountant society, including the Ha- 
wali Society of Certified Public Accountants, fully involved in 
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(2) 


(e) 


administering the American Institute of Certified Public Ac- 

countants peer review program; or 

(C) The public company accounting oversight board, 

the peer review oversight committee shall review the published re- 

ports of the entity or the entity’s successor to determine whether 

there is an acceptable level of oversight; and 

Where the sponsoring organization is other than any organization 

listed in paragraph (1), the peer review oversight committee shall 

perform the following functions: 

(A) At least one member of the peer review oversight committee 
shall attend at least one meeting of the sponsoring organiza- 
tion’s peer review committee; and 

(B) During these visits, the peer review oversight committee mem- 
bers shall: 

(i) Meet with the organization’s peer review committee 
during the committee’s consideration of peer review 
documents; 

(ii) Evaluate the organization’s procedures for administering 
the peer review program; 

(iii) Examine, on the basis of a random selection, a number 
of reviews performed by the organization to include, at 
a minimum, a review of the report on the peer review, 
the firm’s response to the matters discussed, the spon- 
soring organization’s letter of acceptance outlining any 
additional corrective or monitoring procedures, and the 
required technical documentation maintained by the 
sponsoring organization on the selected reviews; and 

(iv) Expand the examination of peer review documents if 
significant deficiencies, problems, or inconsistencies are 
encountered during the analysis of the materials. 

In the evaluation of policies and procedures of sponsoring organi- 


zation applicants, the peer review oversight committee shall: 
(1) Examine the policies as drafted by the applicant to determine 


(2) 


(3) 
(f) 


whether the policies provide reasonable assurance of conforming to 

the standards for peer reviews; 

Evaluate the procedures proposed by the applicant to determine 

whether: 

(A) Assigned reviewers are appropriately qualified to perform the 
review for the specific firm; 

(B) Reviewers are provided with appropriate materials; 

(C) The applicant has provided for consultation with the reviewers 
on problems arising during the review and that specified occur- 
rences requiring consultation are outlined; 

(D) The applicant has provided for the assessment of the results of 
the review; and 

(E) The applicant has provided for an ficpearicnt report accep- 
tance body that considers and accepts the reports of the review 
and requires corrective actions by firms with significant defi- 
ciencies; and 

Make recommendations to the board as to approval of the appli- 

cant as a sponsoring organization. 

Annually, the peer review oversight committee shall provide the 


board with a report on the continued reliability of sponsoring organizations’ 
peer reviews. The peer review oversight committee report shall provide reason- 
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able assurance that peer reviews are being conducted and reported on consis- 
tently and in accordance with the Standards for Performing and Reporting on 
Peer Review adopted by the American Institute of Certified Public Accountants. 
A summary of oversight visits shall be included with the annual report. 


(g) The members of the peer review oversight committee shall serve 
without compensation, but shall be reimbursed for necessary expenses, includ- 
ing travel expenses, that are incurred in the performance of their duties. 

(h) No member of the peer review oversight committee shall bear any 
civil liability for any action taken as a member of the peer review oversight com- 
mittee in furtherance of the purposes for which the peer review oversight com- 


mittee was established.” 
PART III 


SECTION 7. Section 466-3, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read: 


““Hawaii attest work” means attest services provided or attest_reports 
issued by an individual or firm licensed and authorized to practice public ac- 
countancy in this State or any other state, to any of the following clients: 

(1) An individual who is a resident of this State: 

(2) A person, entity, firm. or trust that is domiciled within this State, 

or whose principal or home office is physically located within this 
State: or 

(3) A subsidiary that has a physical presence in this State, and has a 
separate, stand-alone financial statement or report issued on that 
subsidiary.” 








PART IV 


SECTION 8. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 9. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 10. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 


ACT 146 S.B. NO. 2863 


A Bill for an Act Relating to Citations for Massage Therapy Violations. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 452, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§452- Citation for licensee violations; fines. (a) In addition to any 
other remedy available under this chapter, the department of commerce and con- 
sumer affairs may issue a citation to any person who holds a massage therapist 
or massage therapy establishment license issued by the board, or is designated 
the principal massage therapist by the massage therapy establishment, for any 
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of the following violations of this chapter or the rules adopted pursuant to this 
chapter and chapter 91: 

(1) Failure of a massage therapy establishment, during all hours of op- 
eration, to conspicuously display a current massage therapy estab- 
lishment license and the current licenses and permits of all persons 
employed by the massage therapy establishment who engage in the 
practice of massage therapy; 

(2) Failure of a principal massage therapist to ensure that every mas- 
sage therapist apprentice who engages in the practice of massage 
therapy at the massage therapy establishment wears a conspicuous- 
ly placed name tag stating the massage therapist apprentice’s name 
and the word “apprentice” during all hours of operation; 

(3) Operation of a massage therapy establishment without the presence 
of a principal massage therapist or a licensed designee during all 
hours of operation; or 

(4) Failure of a massage therapist or massage therapy establishment to 
include the respective massage therapist’s or massage therapy estab- 
lishment’s current license number in any advertisement pursuant to 
section 452-23(b). 

(b) Each citation: 

(1) Shall be in writing and describe the basis of the citation, including 
the specific statute or rule violated; 

(2) May contain an order of abatement and the assessment of a fine in 
the amount of $250 for each violation; 

(3) Shall be served on the licensee by personal service; and 

(4) Shall inform the licensee that the licensee may submit a written 
request to the board for a hearing to contest the citation, within 
twenty calendar days from the service of the citation. 

(c) If the licensee timely submits a written request to the board for a 
hearing, the board may designate a hearings officer to conduct the hearing in 
accordance with chapter 91. | 

(d) If the licensee does not timely submit a written request to the board 
for a hearing, the citation shall be deemed a final order of the board. 

(ec) Failure of a licensee to pay any assessed fine within thirty calendar 
days, unless the licensee contests the citation, may result in further disciplinary 
action by the board.” 


SECTION 2. Section 452-1, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 


““Principal massage therapist” means a massage therapist designated by 
an establishment or an out-call massage service as the person in charge.” 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 4. New statutory material is underscored.! 


SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


496 


ACT 147 


ACT 147 | S.B. NO. 2671 


A Bill for an Act Relating to Veterinary Technicians. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that veterinary technicians are essen- 
tial members of the veterinary health care team, second only to licensed vet- 
erinarians, who deliver quality animal care to the community. In public service, 
veterinary technicians ensure compliance with animal care and control at the 
University of Hawai, in the animal industry division of the department of ag- 
riculture, in laboratories, and in the rabies quarantine branch of the department 
of agriculture. Veterinary technicians also assist veterinarians to promote and 
ensure animal health at the Honolulu zoo, in the shelter and rescue community, 
in laboratories, and in other veterinary-related establishments. In private prac- 
tice, supervised by licensed veterinarians, veterinary technicians assist in man- 
aging veterinarian practices and veterinary health care teams. Highly-trained 
veterinary technicians also assist veterinarians in educating the staff and public 
and provide hands-on quality veterinary medical and surgical services. 

The legislature further finds that although students must travel to the 
continental United States to seek a doctorate of veterinary medicine, Hawaii 
has a successful veterinary technician program at Windward community college 
that has been accredited by the American Veterinary Medical Association since 
2013. The program enjoys ongoing popularity and outstanding success and its 
graduates are easily placed in gainful employment. 

Currently, Hawaii is the last state to recognize veterinary technicians as 
bona fide health professionals. Accordingly, the legislature finds that veterinary 
technicians should be registered by the department of commerce and consumer 
affairs to ensure the continuing delivery of quality veterinary service to the com- 
munity and protect animal welfare. 

The purpose of this Act is to recognize the important role veterinary 
technicians play in maintaining the level of care of animals in the State by: 

(1) Beginning July 1, 2018, establishing requirements for the regulation 
of veterinary technicians and the practice of veterinary technology; 
and 

(2) Establishing registration requirements and limitations on use of 
titles for veterinary technicians. 


SECTION 2. The Hawau Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
VETERINARY TECHNOLOGY PRACTICE 


§ -1 Definitions. As used in this chapter: 

“Department” means the department of commerce and consumer affairs. 

“Intubate” means to pass a tube into the trachea for purposes of anesthe- 
sia and airway maintenance. 

“Monitor” means to evaluate patient health by tracking vital signs via 
physical examination and multi-parameter monitors in order to recognize ab- 
normalities while an animal is under anesthesia. 

“Practice of veterinary technology” includes but is not limited to the fol- 
lowing procedures only under the direct supervision of a licensed veterinarian: 

(1) Monitoring anesthesia; 
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(2) Intubating; 

(3) Performing dental cleaning; 

(4) Creating a relief hole in the skin to facilitate placement of an intra- 
venous catheter; and 

(5) Participating in laboratory management activities. 


-2 Practice of veterinary technology; qualifications; registration re- 
quired. (a) No person shall represent, announce, or advertise oneself, publicly or 
privately, as a veterinary technician or registered veterinary technician, or shall 
append the letters “RVT” or “VT” or affix any other words, letters, abbrevia- 
tions, or insignia to the person’s name indicating or implying that the person 1s 
engaged in the practice of veterinary technology, unless the person: 

(1) Registers the person’s name and business address biennially with the 

department in a manner prescribed by the department; and 

(2) Meets the qualifications of section -3. 

(b) The department shall maintain and biennially update a list of the 
names and business addresses of the veterinary technicians who are registered 
pursuant to subsection (a). 

(c) Nothing in this chapter shall be construed to prohibit a licensed vet- 
erinarian from utilizing support or auxiliary personnel to assist in the practice of 
veterinary medicine; provided that the support or auxiliary personnel shall work 
under the direct supervision of a licensed veterinarian. 

(d) A registration granted under this chapter shall mean that the per- 
son has met the requirements, including minimum practice standards, to provide 
protection to the public and is permitted to use the title of veterinary techni- 
cian or registered veterinary technician and engage in the practice of veterinary 
technology. 


-3 Veterinary technician qualifications. No applicant shall be reg- 
istered to engage in the practice of veterinary technology unless the applicant: 
1) Is at least eighteen years of age; 

(2) Has successfully passed the Veterinary Technician National Exami- 

nation; and 

(3) Meets at least one of the following conditions: 

(A) Has successfully completed a course of study at a program for 
veterinary technology accredited by the American Veterinary 
Medical Association Committee on Veterinary Technician Ed- 
ucation and Activities; 

(B) Is a licensed, certified, or registered veterinary technician in 
good standing in another state having standards for registra- 
tion comparable to those.in this State; or 

(C) Prior to July 1, 2021, submits a notarized document from an 
employer who is a licensed veterinarian and who certifies that 
the applicant has five years or more of practical experience in 
Hawaii; provided that no reciprocity shall be given for practi- 
cal experience gained outside of the State. 

Before any applicant shall be eligible for registration under this chapter, 
the applicant shall file an application in a form as shall be prescribed by the 
department and pay to the department of commerce and consumer affairs an 
application fee and all other applicable fees.” 


SECTION 3. Upon the issuance of a new registration under section 2 of 


this Act and at each registration renewal period, each veterinary technician shall 
pay, in addition to the registration fee or renewal fee, a surcharge of $50, which 
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shall be maintained in a separate account within the compliance resolution fund 
established pursuant to section 26-9(0), Hawaii Revised Statutes. At the end of 
each quarter, the moneys contained in the separate account established pursu- 
ant to this section shall be transferred to the compliance resolution fund until 
such time that the total transferred amounts equal the amount appropriated in 
section 4 of this Act. Thereafter, no surcharge shall be assessed, and any funds 
in excess of the amount appropriated in section 4 of this Act shall be deposited 
into the compliance resolution fund. 


SECTION 4. There is appropriated out of the coinplianes resolution 
fund established pursuant to section 26-9(0), Hawaii Revised Statutes, the sum 
of $30,000 or so much thereof as may be necessary for fiscal year 2016-2017 to 
implement the registration of veterinary technicians as required by this Act. 

The sum appropriated shall be expended by the department of commerce 
and consumer affairs for the purposes of this Act. 


SECTION 5. This Act shall take effect on July 1, 2016; provided that 
section 2 shall take effect on July 1, 2018. 


(Approved June 29, 2016.) 


ACT 148 SB. NO. 2673 


A Bill for an Act Relating to Travel Agencies. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that a travel agency is required by law 
to register prior to selling or advertising travel services, and an activity desk is 
required to register prior to selling, contracting for, arranging, or advertising 
activities that are furnished by an activity provider. The legislature further finds 
that travel agencies may sometimes act as activity desks when the travel agencies 
sell or arrange activities furnished by an activity provider for travelers either as 
individual activities or as part of a tour package. 

The purpose of this Act is to clarify existing law and provide better pro- 
tection to consumers who purchase activities from travel agencies by requiring 
travel agencies that act as activity desks to register as activity desks. 


SECTION 2. Section 468L-2, Hawaii Revised Statutes, is amended to 
read as follows: 


“§468L-2 Registration and renewal. (a) A travel agency shall register 
with the director prior to engaging in the business of selling or advertising to 
sell travel services. 

(b) Each travel agency shall renew its registration on or before Decem- 
ber 31 of each odd-numbered year. A statement on a form designed and pro- 
vided by the department verifying that the practices of the travel agency are in 
accordance with section 468L-5, shall be filed with the renewal. 


(c) A travel agency that sells activities individually or as part of a 


tour package shall register with the director as an activity desk under section 
468M-2.” 


SECTION 3. New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) | 
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ACT 149 S.B. NO. 2680 


A Bill for an Act Relating to Financial Institutions. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the fees financial institutions are 
required to pay under chapter 412, Hawaii Revised Statutes, are inconsistent and 
need clarification. Inconsistent and ambiguous fees create confusion and time 
consuming inquiries for the department of commerce and consumer affairs’ di- 
vision of financial institutions. 

Accordingly, the purpose of this Act is to create a consistent and clear fee 
process for financial institutions. 


SECTION 2. Section 412:2-105.2, Hawaii Revised Statutes, is amended 
by ee segentortan (b) to (f) to read as follows: 

“(b) The assessments shall be paid semiannually on [February t5] March 
J and [August+5] September 1 of each year based on the institution’s total assets 
pales as of the Uliches December 31 and June 30; ee te vers 





(c) as aaton to nf assessments =stablished: in subsection (a), a finan- 
cial institution or financial institution applicant shall pay fees as follows: 
A nonrefundable fee of $10,000 for an application for preliminary 
approval by the commissioner for the organization of a Hawaii fi- 
nancial institution pursuant to section 412:3-201, 412:3-202, 412:3- 
206, or 412:3-301[-er442:5-205); 

(2) A nonrefundable fee of $9,000 for an application for preliminary 
approval by the commissioner for the organization of a Hawaui fi- 
nancial institution pursuant to section 412:5-402; 

(3) A nonrefundable fee of $2,500 for a final application for a charter 
or license to engage in the business of a Hawaii financial institution 
pursuant to section 412:3-212; 





(6}] (4) A nonrefundable fee of $10,000 for an application for a merger 
or consolidation or acquisition of control involving a Hawaii finan- 
cial institution; 





€8}] (5) A nonrefundable fee of $2,500 for an application for the conver- 
sion of a federal financial institution to a Hawaii financial institu- 
tion or the conversion of a Hawaii financial institution to another 
Hawaii financial institution charter; 
[95] (6) A nonrefundable fee of $5,000 for an application of a bank to 
conduct a trust business through a subsidiary, division, or depart- 
ment of the bank pursuant to [f]section[}] 412:5-205; 
[40}] (7) A nonrefundable fee of $5,000 for an application of a bank to 
conduct insurance activities pursuant to section 412:5-205.5; 
[G4] (8) A nonrefundable fee of $5,000 for an application of a bank to 
engage in securities activities pursuant to section 412:5-205.7; 
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[423] (9) A nonrefundable fee of $2,000 for an application for a bank 
[or], savings bank, or depository financial services loan company 
to comply with lending limits applicable to federal financial insti- 
tutions pursuant to section 412:5-302 [er-seetier], 412:6-303]:], or 
412:9-404: 

[43] (0) A nonrefundable fee of $2,000 for an application to exceed cer- 
tain permitted investment limits pursuant to sections 412:5-305(f) 
and (h), 412:6-306(f) and (h), 412:7-306(f) and (h), 412:8-301(f), 
412:9-409(f) and (i), and 412:10-502(g); and 

[a4] a) 1) A nonrefundable fee of $2,500 for an application [fera-charter] 
to engage in the business of a credit union. 

(d) [ ] The annual fee for each intra- 
Pacific financial institution and interstate branch of out-of-state banks is the 
sum of $1,000 for each office, agency, and branch office maintained by the finan- 
cial institution, payment of which shall be made before December 31 of each 
year. The commissioner may establish, increase, decrease, or repeal this fee pur- 
suant to rules adopted in accordance with chapter 91. 

(e) Intra-Pacific bank fees shall be as follows: 

(1) A.nonrefundable fee of $9,000 to establish an initial branch pursu- 

ant to section 412:5-401; 
[4] (2) A nonrefundable fee of $750 [fer-an-appleation fora] to estab- 


lish_ an additional branch; 
company] or agency of an intra-Pacific bank [pursuanttoseetion 


442:5-402]; and 
[2] (©) A nonrefundable fee of $500 for an application to relocate a 
branch[; subsidiary, or subsidiary_of 4 helding company] or agency 
of an intra-Pacific bank established or acquired pursuant to section 
412:5-401. 
(f) A nonrefundable fee of $500 shall be assessed for an application to 
relocate a branch or office established pursuant to section 412:12-107.” 





SECTION 3. Section 412:2-109, Hawaii Revised Statutes, is amended to 
read as follows: 


“§412:2-109 Compliance resolution fund; financial institution examiners. 
(a) Any law to the contrary notwithstanding, fees and fines collected by the com- 
missioner of financial institutions shall be deposited into the compliance resolu- 
tion fund established pursuant to section 26-9(0). 

(b) The commissioner may appoint financial institution examiners, 
in accordance with chapter 76, who shail examine the affairs, transactions, ac- 
counts, records, documents, and assets of financial institutions. The commis- 
sioner also may appoint administrative support personnel, in accordance with 
chapter 76, who shall assist and support the examiners. The commissioner may 
pay the salaries of the financial institution examiners and administrative support 
personnel from the compliance resolution fund. 

(c) The compliance resolution fund also may be used to reimburse fi- 
nancial institution examiners and administrative support personnel for the fol- 
lowing expenses necessarily incurred on account of an examination and the 
education and training of financial institution examiners and administrative 
support personnel: 

(1) Actual travel expenses in amounts customary for these expenses and 

approved by the commissioner; 

(2) A reasonable living expense allowance at a rate customary for these 

expenses and approved by the commissioner; and 
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(3) Any fee or tuition necessary to attend educational and training con- 

ferences, workshops, seminars, and any similar events of this nature. 

(d) The compliance resolution fund also may be used for other expenses 
relating to examinations of financial institutions and administrative costs, in- 
cluding personnel costs of the division and costs incurred by supporting offices 
and divisions. 

(e) All persons receiving any reimbursement or compensation from the 
compliance resolution fund shall submit to the commissioner for approval a de- 
tailed account of all expenses and compensation necessarily incurred. Persons 
shall not receive or accept any additional compensation on account of an ex- 
amination. In the case of an examination, any reimbursement or compensation 
made by the fund and approved by the commissioner shall be charged to the 
financial institution being examined by the commissioner and all receipts shall 
be credited to the fund. 

(f) Moneys in the compliance resolution fund shall not revert to the 
general fund. 


94)” ‘ 


SECTION 4. Section 412:3-201, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) The application shall be submitted in a form prescribed by the com- 
missioner. The commissioner may accept application forms that are utilized by 
any federal regulatory agency in processing similar applications. The application 
shall be accompanied by an application fee [ 600, 


-] assessed pursu- 
ant to section 412:2-105.2. The application fee shall not be refundable.” 


SECTION 5. Section 412:3-212, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) If the commissioner is satisfied that the financial institution and, if 
applicable, its holding company have fulfilled all the requirements of law and the 
grounds for preliminary approval, and that the financial institution 1s qualified 
to engage in the business of a financial institution, the commissioner shall issue a 
written decision and order approving the application. The order may restrict the 
payment of dividends for a period of up to three years, and may contain any oth- 
er conditions and restrictions on the financial institution that are in the public 
interest, including but not limited to the divestment of any contractual arrange- 
ment with an affiliate or subsidiary involving any type of business not permitted 
under this chapter. Upon the satisfactory fulfillment by the financial institution 
and, if applicable, its holding company of the conditions in the written decision 
and order Coane: the so sonata [er 
section 412:2-105.2], ihe: commissioner shall: issue to the aan institution a a 
charter or license to engage in the business of a financial institution under this 
chapter.” 


SECTION 6. Section 412:3-503, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
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“(b) The institution shall file an application with the commissioner. The 
application shall be in a form prescribed by the commissioner and shall be ac- 
companied by a fee [the ameuntef which shall be-established by-rule.] if required 
by section 412:2-105.2. The application shall contain the following information: 

(1) The name of the financial institution; 

(2) The specific location of the proposed site of the principal office, 
branch, or agency; 

(3) The anticipated opening date and, if open for a specified period, the 
end of such period; 

(4) The nature of the business or transactions intended to be carried on 
at the location; 

(5) Facts showing the necessity or justification for the proposed site and 
that there is a reasonable assurance of sufficient volume of business 
so that opening and maintaining the proposed business location will 
not jeopardize the solvency of the financial institution; and 

(6) Any other information that the commissioner may require.” 


SECTION 7. Section 412:5-201, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Any bank desiring to acquire any federal power[;] shall file an ap- 
plication with the commissioner. The application shall indicate the applicable 
federal statute, rule, regulation, interpretation or court decision, the extent of 
the federal power desired, the reasons for the application, and any other infor- 
mation requested by the commissioner. The commissioner may by rule prescribe 


the form of application jand-appheation fling fees].” 


SECTION 8. Section 412:5-401, Hawaii Revised Statutes, is amended to 
read as follows: 


“§412:5-401 Required approval. No intra-Pacific bank or intra-Pacific 
bank holding company may engage in business in this State, except in one of the 
following three forms: 

(1) Branch. An intra-Pacific bank may establish or acquire one or more 
branches in this State if it obtains the prior approval of the commis- 
sioner under this chapter to operate such branch or branches; 

(2) Subsidiary of an intra-Pacific bank. An intra-Pacific bank may 
establish or acquire, directly or indirectly, the assets of or control 
over or merge with a bank that is a Hawaii financial institution or 
its holding company if the intra-Pacific bank obtains the prior ap- 
proval of the commissioner and: 

(A) Complies with the requirements of this chapter as to mergers 
and acquisitions; and 

(B) Obtains a charter under this chapter to engage in business as a 
bank; | 

(3) Subsidiary of an intra-Pacific bank holding company. An intra- 
Pacific bank holding company may establish or acquire, directly or 
indirectly, the assets of or control over or merge with a bank that is 
a [f}Hawaii[}] financial institution or acquire control over or merge 
with, its holding company if the intra-Pacific bank holding com- 
pany obtains the prior approval of the commissioner and: 

(A) Complies with the requirements of this chapter as to mergers 
and acquisitions; [and] or 

(B) Obtains a charter under this chapter to engage in business as a 
bank.” 


503 











ACT 149 


SECTION 9. Section 412:5A-201, Hawaii Revised Statutes, is amended 

by amending subsection (b) to read as follows: 
“(b) The application shall be on a form prescribed by the commissioner 
and shall contain any information that the commissioner may require. laaaea 
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SECTION 10. Section 412:6-204, Hawai Revised Statutes, is amended 
by amending subsection (d) to read as follows: 

“(d) The savings bank shall file an application with the commissioner in 
a form approved by the commissioner. [A 

-| The application shall con- 
tain the following information concerning the proposed operating subsidiary: 
The name and date for commencement of operations; 

(2) The specific location; 

(3) The activities and nature of business; 

(4) The ownership, amount, and nature of the investment; and 

(5) Any other information that the commissioner may require.” 


SECTION 11. Section 412:7-201, Hawai Revised Statutes, is amended 
by amending subsection (b) to read as follows: 

“(b) Any savings and loan association desiring to acquire any federal 
power shall file an application with the commissioner. The application shall in- 
dicate the applicable federal statute, rule, regulation, interpretation or court de- 
cision, the extent of the federal power desired, the reasons for the application, 
and any other information requested by the commissioner. The commissioner 


may by rule prescribe the form of application [and-appheation fling fees].” 


SECTION 12. Section 412:7-204, Hawaii Revised Statutes, is amended 

by amending subsection (d) to read as follows: 
“(d) The savings and loan association shall file an application with the 
commissioner in a form approved by the commissioner. [74 


e:] The 
application shall contain ‘the following internation concerning the proposed op- 
erating subsidiary: 
The name and date for commencement of operations; 

(2) The specific location; 

(3) The activities and nature of business; 

4) The ownership, amount, and nature of the investment; and 

(5) Any other information that the commissioner may require.” 





SECTION 13. Section 412:10-103, Hawaii Revised Statutes, is amended 

by amending subsection (c) to read as follows: 
“(c) The application shall be submitted on a form prescribed by the com- 
missioner. The application shall be accompanied by a fee [asthe commissioner 


;] established by section 412:2-105. 2.1 no part of which shall 
be refundable.” 


SECTION 14. Section 412:10-201, Hawaii Revised Statutes, is amended 
by amending subsection (b) to read as follows: 

“(b) Any credit union desiring to acquire any federal power[;] shall file an 
application with the commissioner. The application shall indicate the applicable 
federal statute, rule, regulation, interpretation or court decision, the extent of 
the federal power desired, the reasons for the application, and any other infor- 
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mation requested by the commissioner. The commissioner may by rule prescribe 
the form of application [ ].” 


SECTION 15. Section 412:13-222, Hawaii Revised Statutes, is amended 
by amending subsection (b) to read as follows: 

“(b) The foreign bank shall file an application with the commissioner. 
The application shall be in a form and contain any information as the commis- 
sioner shall require [ , 


39 


SECTION 16. Section 412:10-125, Hawaii Revised Statutes, is repealed. 


SECTION 17. Statutory material to be repealed is bracketed and strick- 
en.' New statutory material is underscored. 


SECTION 18. This Act shall take effect upon its approval. 
(Approved June 29, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 150 H.B. NO. 1608 


A Bill for an Act Relating to the University Of Hawaii. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $750,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 for the graduation pathway system. 

The sum appropriated shall be expended by the University of Hawaii for 
the purposes of this Act. 


SECTION 2. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 


ACT 151 H.B. NO. 1814 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. No later than twenty days prior to the convening of the 
regular session of 2018, the department of education shall submit a report to the 
legislature regarding: 
(1) The department’s progress toward implementing sections 302A- 
1141, 302A-1141.3, and 302A-1141.4, Hawaii Revised Statutes; and 

(2) The expenditure of the funds appropriated in section 2, including 
details of the training provided and the data accountability to assist 
with the implementation of sections 302A-1141, 302A-1141.3, and 
302A-1141.4, Hawai Revised Statutes. 
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SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $460,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 to fund one full-time equivalent position (1.0 FTE) to pro- 
vide training and data accountability to assist with the effective implementation 
of sections 302A-1141, 302A-1141.3 and 302A-1141.4, Hawau Revised Statutes. 

The sum appropriated shall be expended by the department of education 
for the purposes of this Act. 


SECTION 3. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 


ACT 152 S.B. NO. 2981 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. American Sign Language is a vital part of the linguistic 
heritage of the State that benefits and enriches hearing-impaired and non- 
hearing-impaired individuals. American Sign Language interpreters are 
routinely provided at private and state functions and events. Introduction to 
American Sign Language at an early age helps hearing-impaired individuals 
become confident in their identity and sets the stage for their personal success. 

Although American Sign Language is the fourth most-popular language 
at colleges and universities in the United States, it is not currently recognized 
as a foreign language in Hawaii. This lack of recognition makes it difficult for 
Hawaii public schools to meet the needs of hearing-impaired students and to 
help students who are interested in studying American Sign Language in col- 
lege to prepare for their studies. Forty-two states currently recognize American 
Sign Language as a foreign language and have incorporated it into public school 
curricula. The department of education uses the term “world language” in its 
course descriptions and graduation requirements. 

The purpose of this Act is to recognize American Sign Language as a 
world language and to allow students who pass courses in American Sign Lan- 
guage to receive credit for those courses toward satisfaction of graduation re- 
quirements for world language. 


SECTION 2. Chapter 302A, Hawaii Revised Statutes, is amended by 
adding a new section to part II to be appropriately designated and to read as 
follows: 3 


*§302A- American Sign Language. For purposes of this chapter, 
American Sign Language shall be recognized as a world language, and any 
public school may offer a course in American Sign Language. A student who 
successfully completes a course in American Sign Language shall be entitled to 
receive credit for that course toward satisfaction of a world language require- 
ment of the public school at which the course is offered.” 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 29, 2016.) 


: Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 153 H.B. NO. 1044 


A Bill for an Act Relating to Sexual Assault. 
Be It Enacted by the Legislature of the State of Hawaii: 


if: 


if: 


SECTION 1. Section 707-731, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 
“(1) A person commits the offense of sexual assault in the second degree 


(a) 
(b) 
(Cc) 


(d) 


The person knowingly subjects another person to an act of sexual 

penetration by compulsion; 

The person knowingly subjects to sexual penetration another per- 

son who is mentally incapacitated or physically helpless; [er] 

The person, while employed: 

(i) Ina state correctional facility; 

(i1) By a private company providing services at a correctional 

acility; 

(iii) By a private company providing community-based residential 
services to persons committed to the director of public safety 
and having received notice of this statute; 

(iv) By a private correctional facility operating in the State of Ha- 
Wali; or 

(v) Asalaw enforcement officer as defined in section [f]710-1000f}, 

knowingly subjects to sexual penetration an imprisoned person, a 

person confined to a detention facility, a person committed to the 

director of public safety, a person residing in a private correctional 
facility operating in the State of Hawaii, or a person in custody; 
provided that paragraph (b) and this paragraph shall not be con- 

strued to prohibit practitioners licensed under chapter 453 or 455 

from performing any act within their respective practices; and fur- 

ther provided that this paragraph shall not be construed to prohibit 

a law enforcement officer from performing a lawful search pursuant 

to a warrant or exception to the warrant clause[-]: or 

The person knowingly subjects to sexual penetration a minor who 

is at least sixteen years old and the person is contemporaneously 

acting in a professional capacity to instruct, advise, or supervise the 
minor; provided that: 

(i) ‘The person is not less than five years older than the minor: and 

(ii) The person is not legally married to the minor.” 


SECTION 2. Section 707-733, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 
“(1) A person commits the offense of sexual assault in the fourth degree 


(a) 


(b) 


(C) 


The person knowingly subjects another person to sexual contact by 
compulsion or causes another person to have sexual contact with 
the actor by compulsion; 

The person knowingly exposes the person’s genitals to another per- 
son under circumstances in which the actor’s conduct is likely to 
alarm the other person or put the other person in fear of bodily 
injury; [er] 

The person knowingly trespasses on property for the purpose of 
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subjecting another person to surreptitious surveillance for the sexu- 
al gratification of the actor[-];or 


(d) The person knowingly engages in or causes sexual contact with a 
minor who is at least sixteen years old and the person 1s contem- 
poraneously acting in a professional capacity to instruct, advise, or 
supervise the minor; provided that: 

(i) The person is not less than five years older than the minor; and 
(ii) The person is not legally married to the minor.” 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 


ACT 154 | H.B. NO. 1561 


A Bill for an Act Relating to Nuisance Abatement. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 712-1270, Hawaii Revised Statutes, is amended to 
read as follows: 


“§712-1270 Places used to commit offenses against public health and 
morals|;] or other offenses, a nuisance. Every building, premises, or place used for 
the purpose of violating: 

(1) Those laws pertaining to offenses against public health and morals 
contained in this chapter, except offenses under part IV that do not 
involve the manufacture or distribution of drugs and activities un- 
der part III that involve only social gambling as defined in section 
712-1231(a); [ez] 

(2) Section 132D-14(a)(1) or (3)[5|Lor 

(3) Any offense under part JJ of chapter 708 that involves a person un- 
lawfully residing on or otherwise occupying real property to which 


the person has no title, lease, or other legal claim, 
and every building, premises, or place in or upon which violations of any of the 


laws set forth in paragraph (1) [ez], (2), or (3) are held or occur, is a nuisance that 
shall be enjoined, abated, and prevented, regardless of whether it is a public or 
private nuisance.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 





SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 
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ACT 155 H.B. NO. 2671 


A Bill for an Act Relating to Criminal Justice Data. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the reporting of comprehensive 
crime data is important to criminal justice agencies, elected officials, crime pre- 
vention groups, and the general public. The Federal Bureau of Investigation’s 
uniform crime reporting program generates these reports and, in Hawaii, the 
program is administered by the crime prevention and justice assistance division’s 
research and statistics branch of the department of the attorney general. The 
attorney general’s primary sources of data are the county police departments, 
but the counties have not always been able to provide the necessary information 
in a timely manner. Although more than sixty-six per cent of states mandate the 
reporting of crime statistics, Hawaii does not. The United States Department 
of Justice is taking steps to ensure timely and accurate crime reporting, and it is 
critical that the State similarly ensures prompt and complete reporting. 

The purpose of this Act 1s to assist the attorney general in the reporting 
of critical criminal justice data and to clarify the responsibilities of county police 
departments and state and county agencies with powers of arrest to provide all 
necessary data in a timely manner. 


SECTION 2. Chapter 846, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§846- Statistical crime reporting responsibility of county chiefs of po- 
lice and state and county agencies. The chiefs of police of the counties and state 
and county agencies having the power of arrest shall provide to the attorney gen- 
eral crime incident reports and any other information regarding crimes commit- 
ted within their respective jurisdictions as necessary for the attorney general to 
operate a statewide crime reporting program and to cooperate with the Federal 
Bureau of Investigation’s uniform crime reporting program. The reports and 
information shall be submitted to the attorney general in the manner, form, and 
time schedule as the attorney general may prescribe. | 

The attorney general may audit the reporting entities to determine the 
accuracy of the reports and other information required by this section.” 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 29, 2016.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 156 H.B. NO. 1046 


A Bill for an Act Relating to Wrongful Imprisonment. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. The legislature finds that wrongful convictions may be the 


result of many causes, including eyewitness misidentification, false confessions, 
improper forensic science, and government misconduct. A convicted person is 
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considered exonerated when the person is later officially declared innocent of 
the crime. Nationally, there are more than one thousand seven hundred persons 
listed on the National Registry of Exonerations, including three persons that 
were convicted in Hawaii. | 

The legislature also finds that innocent persons who have been wrongly 
convicted of crimes and subsequently imprisoned have been uniquely victimized, 
have distinct challenges re-entering society, and have difficulty achieving legal 
redress due to a variety of substantive and technical obstacles in the law. These 
individuals deserve an avenue of redress over and above the existing tort rem- 
edies to seek compensation for damages from the jurisdiction that convicted and 
imprisoned them. In light of the injustice of being imprisoned for a crime one 
did not commit, thirty states, the District of Columbia, and the federal govern- 
ment have adopted compensation statutes for wrongly imprisoned individuals. 

The purpose of this Act is to ensure that those persons who were wrong- 
fully convicted and imprisoned by the State receive, under appropriate circum- 
stances, compensation. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
REDRESS FOR WRONGFUL CONVICTION AND IMPRISONMENT 


-1 Statement of claim for compensation. (a) Any person convicted 
in a court of the State and imprisoned for one or more crimes of which the per- 
son was actually innocent may file a petition for relief pursuant to this chapter 
for an award of damages against the State; provided that the requirements of 
subsection (b) are met. 

(b) To present an actionable claim against the State for wrongful con- 
viction and imprisonment, the petitioner shall allege that the petitioner was 
convicted of one or more crimes under the laws of the State, was subsequently 
sentenced to a term of imprisonment, and has served all or any part of the sen- 
tence and either that: 

(1) The judgment of conviction was reversed or vacated because the pe- 
titioner was actually innocent of the crimes for which the petitioner 
was convicted, and the court decision so states; or 

(2) The petitioner was pardoned because the petitioner was actually in- 
nocent of the crimes for which the petitioner was convicted and the 
pardon so states. 


-2 Presentation of claim. (a) A petition for relief filed pursuant to 
this chapter shall be filed in the circuit court of the circuit in which the petitioner 
lives, or if the petitioner lives outside the State, in the circuit court of the first cir- 
cuit. The petitioner shall serve the petition upon the attorney general, and if the 
prosecuting authority was other than the attorney general, upon the prosecuting 
authority. The petition shall set forth the facts and authority that support the 
petitioner’s claim. 

(b) No later than sixty days after service, the attorney general shall file 
with the court an answer that shall either admit that the petitioner is entitled to 
compensation or deny the petitioner’s claim. 

If the attorney general admits that the petitioner is entitled to compensa- 
tion, the court shall conduct a trial to determine the amount of compensation; 
provided that if the attorney general and the petitioner agree on the amount of 
the compensation, the court may issue a final judgment awarding the petitioner 
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the amount agreed upon or, in its discretion, conduct a trial to determine the 
amount to award the petitioner. 

If the attorney general denies that the petitioner is entitled to compensa- 
tion, then the court shall conduct a trial to determine if the petitioner is entitled 
to compensation and the amount, if any. | 

(c) Notwithstanding any other provision of law to the contrary, no per- 
son shall be allowed to intervene in the proceeding; provided that if the attorney 
general did not obtain the conviction of the petitioner, then the prevailing prose- 
cuting authority may state its position on the petitioner’s claim in a statement to 
the court. If the attorney general did not obtain the conviction of the petitioner, 
then the prevailing prosecuting authority shall provide the attorney general with 
any information or assistance that the attorney general may request. 

(d) Any action against the State under this chapter shall be tried by the 
court without a jury; provided that the court, with the consent of all the parties, 
may order a trial with a jury whose verdict shall have the same effect as if trial by 
jury had been a matter of right. 


§ -3 Judgment and award. (a) The petitioner shall have the burden to 
prove by a preponderance of the evidence: 
That the petitioner 1s eligible to seek compensation in accordance 
with the requirements set forth in section -1; 

(2) That the petitioner was convicted in a court of the State and subse- 
quently imprisoned for one or more crimes, but the petitioner was 
actually innocent of the crimes at issue; and 

(3) That the petitioner served time in prison for the crime or crimes, 
including time served prior to conviction, if any. 

(b) The following shall be affirmative defenses, on which the State shall 

have the burden of proof by a preponderance of the evidence: 

(1) The petitioner was serving a term of imprisonment for another 
crime, including crimes under the laws of the United States, concur- 
rently with imprisonment for the crime or crimes for which peti- 
tioner was actually innocent; provided that if the petitioner served 
additional time in prison due to the conviction that is the basis of 
the petition, then the petitioner shall receive compensation for that 
portion of the time served in prison during which the petitioner was 
serving no other sentence; 

(2) The petitioner committed perjury or fabricated evidence or induced 
another person to commit perjury or fabricate evidence to cause or 
bring about the conviction at issue; 

(3) The petitioner fabricated evidence or committed or suborned per- 
jury during any proceeding related to the crime for which the peti- 
tioner was convicted; 

(4) The petitioner solicited the commission of the crime at issue or any 
crime factually related to the crime at issue; 

(5) The petitioner conspired to commit the crime at issue or any crime 
factually related to the crime at issue; 

(6) The petitioner attempted to commit the crime at issue or any crime 
factually related to the crime at issue; 

(7) The petitioner assisted in the commission of the crime at issue or 
any crime factually related to the crime at issue; or 

(8) The petitioner assisted any person to avoid apprehension, arrest, or 
conviction for the crime at issue or any crime factually related to the 
crime at issue. 
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If the State proves one or more of the affirmative defenses enumerated in this 
subsection, the petitioner shall receive no compensation except as provided in 
paragraph (1). 

(c) If the court finds that the petitioner has proven a claim for wrongful 
conviction and imprisonment, the court shall award the petitioner $50,000 for 
each year of actual confinement, including time spent awaiting trial, served by 
the petitioner for the crime or crimes for which the petitioner was actually in- 
nocent; provided that: 

(1) The petitioner shall not be compensated for the time imprisoned if 
the petitioner was concurrently imprisoned for a different convic- 
tion, even if the other conviction was related to the conviction that 
was vacated or reversed or for which the petitioner was pardoned 
because of actual innocence; 

(2) The award shall be pro-rated for partial years of imprisonment; and 

(3) If the court finds, by a preponderance of the evidence, extraordinary 
circumstances pertain to a conviction that is set aside or a pardon 
that is granted because of actual innocence, the court may award the 
petitioner a maximum of $100,000 in additional compensation. 

(d) The court shall award reasonable attorneys’ fees not to exceed 
$10,000 for fees incurred in preparing and prosecuting the claim for the pre- 
vailing petitioner. The attorney for the petitioner shall not charge, demand, re- 
ceive, or collect fees for services rendered in excess of twenty-five per cent of any 
amount awarded by the circuit court. 

(e) In an action under this chapter, court costs and fees as established 
by law may be allowed to the prevailing party. 

(f) Onall moneys awarded to the petitioner for claims instituted under 
this chapter, interest shall be computed at the rate of four per cent a year from 
the date of judgment up to, but not exceeding, thirty days after the date of ap- 
proval of any appropriation act providing for payment of the judgment. 

(g) Any moneys awarded to the petitioner for claims instituted under 
this chapter, other than for attorneys’ fees, shall not be subject to any tax by the 
State or any county, including any income or general excise tax, any law to the 
contrary notwithstanding. 


-4 Time limitations. Every claim arising under this chapter shall 
forever be barred unless the action is commenced by filing a petition with the cir- 
cuit court within two years after the conviction that is the subject of the petition 
is either reversed or vacated, or the petitioner is pardoned for that conviction; 
provided that: 

(1) If the claim is based on a conviction reversed or vacated or a pardon 
granted prior to the effective date of this chapter, the claim shall be 
commenced by filing a petition with the circuit court no later than 
July 1, 2018, or be forever barred; and 

(2) Notwithstanding any other law to the contrary, this limitation of 
actions shall not be tolled for any reason. 


§ -5 Right of appeal. Review of any final judgment of the circuit 
court shall be governed by chapter 602. 


§ -6 Waiver of sovereign immunity. This chapter shall constitute a 
waiver of sovereign immunity by the State only for the claims brought pursuant 
to this chapter. The State makes no other waiver of sovereign immunity, and 
fully retains its sovereign immunity as to all other claims, however denominated, 
that seek compensation of any kind or nature that are a result of, related to, or 
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arise from a conviction and imprisonment for crimes for which the claimant al- 
leges actual innocence. This section shall be broadly construed in favor of the 
State and against any waiver of sovereign immunity. 


§ -7 Exclusive remedy. (a) Notwithstanding any other law, including 
the common law, to the contrary, this chapter sets forth the exclusive remedy 
for any person seeking compensation of any kind or nature whatsoever, as a re- 
sult of, related to, or arising from a conviction and imprisonment for crimes for 
which the person was actually innocent. This section shall be strictly construed 
in favor of any person against whom a claim is asserted, and against the person 
asserting the claim. 

(b) Notwithstanding any law to the contrary, should the petitioner die 
before a final judgment in the circuit court is entered, the petitioner’s claim shall 
abate in its entirety.” 


SECTION 3. Section 831-3.2, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The attorney general, or the attorney general’s duly authorized rep- 
resentative within the department of the attorney general, upon written applica- 
tion from a person arrested for, or charged with but not convicted of a crime, 
or found eligible for redress under chapter, shall issue an expungement order 
annulling, canceling, and rescinding the record of arrest; provided that an ex- 
pungement order shall not be issued: | 

(1) In the case of an arrest for a felony or misdemeanor where convic- 
tion has not been obtained because of bail forfeiture; 

(2) For a period of five years after arrest or citation in the case of a 
petty misdemeanor or violation where conviction has not been ob- 
tained because of a bail forfeiture; 

(3) In the case of an arrest of any person for any offense where convic- 
tion has not been obtained because the person has rendered pros- 
ecution impossible by absenting oneself from the jurisdiction; 

(4) Inthe case of a person acquitted by reason of a mental or physical 
defect under chapter 704; and 

(5) Fora period of one year upon discharge of the defendant and dis- 
missal of the charge against the defendant in the case of a deferred 
acceptance of guilty plea or nolo contendere plea, in accordance 
with chapter 853. 

Any person entitled to an expungement order [hereunder] under this sec- 
tion may by written application also request return of all fingerprints or pho- 
tographs taken in connection with the person’s arrest. The attorney general or 
the attorney general’s duly authorized representative within the department of 
the attorney general, within [429] one hundred twenty days after receipt of the 
written application, shall, when [se] requested, deliver, or cause to be delivered, 
all fingerprints or photographs of the person, unless the person has a record of 
conviction or is a fugitive from justice, in which case the photographs or finger- 
prints may be retained by the agencies holding [sueh] the records.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 29, 2016.) 
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ACT 157 H.B. NO. 1517 


A Bill for an Act Relating to Sentencing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 706-606.4, Hawaii Revised Statutes, is amended to 
read as follows: 


“§706-606.4 Sentencing in enumerated offenses [i 
] committed in the presence of a minor. (1) In addition 
to the factors considered under section 706-606, the court shall consider the fol- 
lowing aggravating factors in determining the particular sentence to be imposed: 
(a) The defendant has been convicted of committing or attempting to 


om an offense [invehine-abuse-ofafamil-orheoeuseheld- mem- 





fense]; and 
[<}] (b) The offense contemporaneously occurred in the presence of a 
minor. 
(2) As used in this section: 





“In the presence of a minor” means in the actual physical presence of a 
child or knowing that a child is present and may hear or see the offense. 

“Offense” means a violation of section 707-710 (assault in the first de- 
gree), 707-711 (assault in the second degree), 707-730 (sexual assault in the first 
degree), 707-731 (sexual assault in the second degree), 707-732 (sexual assault in 
the third degree), or 709-906 (abuse of family or household members).” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 29, 2016.) 


ACT 158 H.B. NO. 2247 


A Bill for an Act Relating to Governmental Travel. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 78, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: - 
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“§78- Payment of approved travel costs for public officers and employ- 
ees. (a) This section shall apply to all approved travel costs incurred by an officer 
or employee of the State or a county in connection with the official business of 
the respective jurisdiction. | 

(b) Subject to subsection (d), the State and the counties may pay ap- 
proved travel costs directly to: 

(1) The vendor providing the goods or services involved; or 

(2) The officer or employee for whom the approved travel costs are to 

be paid, by way of a cash advance prior to the date of purchase, un- 
less the officer or employee affirmatively agrees to loan the State or 
a county the money for the travel costs and be reimbursed after the 
officer or employee pays for the travel costs. 

(c) This section shall not be construed as precluding the remmbursement 
of approved travel costs to an officer or employee upon completion of travel for 
any costs that for any reason were not paid by the State or the county, as appli- 
cable, in accordance with subsection (b). 

(d) As pertains to the officer or employee incurring approved travel 
costs, whenever there is a conflict between a collective bargaining agreement and 
this section, the terms of the collective bargaining agreement shall prevail. 

(e) For the purposes of this section, “approved travel costs” means any 
determinable costs of travel for official state or county business approved by the 
respective jurisdiction and supported by a written invoice. The term includes the 
costs of transportation to and from a destination point, between destination 
points, or within a destination point; event registration fees; per diem allow- 
ances; and any other necessary costs related to the travel. 

(f) An employer shall not take adverse employment actions against an 
officer or employee who does not affirmatively agree to loan the State or a coun- 
ty the money for the travel costs and be reimbursed after the officer or employee 
pays for the travel costs.” 


SECTION 2. Section 46-25.5, Hawaii Revised Statutes,'is amended to 
read as follows: 


“1H1§46-25.5f] Expenses. Subject to section 78- and procedures pre- 
scribed by the director of finance of the county and approved by the mayor, 
all officers and employees of each county shall be entitled to travel or other 
necessary expenses in the performance of their official duties as provided by 
ordinance.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 159 S.B. NO. 2106 


A Bill for an Act Relating to Witnesses. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the per diem stipend amount for 
out-of-state witnesses increased slightly in 2014, after remaining static for many 
years. Because the per diem stipend amount has not been adjusted to keep pace 
with actual cost of overnight expenses in Hawaii, including the cost of lodg- 
ing or food, it has emerged as an economic barrier that either discourages or 
prevents an out-of-state witness from pursuing charges against offenders due to 
economic considerations. Often these individuals are forced to take money out 
of their own pockets to cover necessary personal expenses when subpoenaed to 
return to the State as a witness in state court proceedings. The legislature also 
finds that the per diem stipend amount for witnesses that are required to travel 
to a different island is also not sufficient to cover the witness’ personal expenses 
when that witness is required to stay overnight. 

The purpose of this Act is to increase the amount of per diem stipends 
for out-of-state witnesses as well as make available additional amounts of per 
diem stipends for a witness who must travel to another island, if that witness is 
required to stay overnight. 


SECTION 2. Section 621-7, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Every witness legally required to attend a state court or grand jury 
in any criminal case, other than a public officer or employee, shall be entitled 
to $20 for each day’s attendance and a reasonable mileage fee to be established 
pursuant to rules adopted by the judiciary for each mile actually and necessarily 
traveled on the ground each way, including travel to and from the nearest airport 
when required to travel from another island or from outside the State. 

In addition to witness’ fees, every witness: 

(1) Who attends a state court from outside the State shall be entitled 
to the actual round-trip cost of plane travel, plus [$4435] $200 per 
twenty-four-hour day; or 

(2) Who attends a state court from any island in the State other than 
that on which the court holds session shall be entitled to the actual 
round-trip cost of plane travel, plus $55 per twenty-four-hour day; 
provided that when the witness is required to stay overnight, the 
witness shall be entitled to an additional [$90] $145 per twenty-four- 
hour day. 

These per diem payments shall cover all personal expenses, such as board and 
lodging, and shall be computed on the basis of quarter day periods of time.” 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. ) 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 29, 2016.) 
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ACT 160 S.B. NO. 2108 


A Bill for an Act Relating to Criminal Process. - 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 806D-1, Hawaii Revised Statutes, 1s amended by 
amending the definition of “criminal process” to read as follows: 

“Criminal process” means a search warrant or legal process issued pur- 
suant to chapters 28, 621, 622, and 803; the Hawaii rules of penal procedure; and 
any other legal process signed by a judge or clerk of the district or circuit court 
and issued in a criminal matter [hich] that allows the search for or commands 
production of records that are 1n the actual or constructive possession of the re- 
cipient, regardless of whether the recipient or the records are physically located 
within the State.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 29, 2016.) 


ACT 161 S.B. NO. 2196 


A Bill for an Act Relating to the Law Enforcement Officer Independent Review 
Board. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 28, Hawaii Revised Statutes, is amended by add- 
ing a new part to be appropriately designated and to read as follows: 


“PART . LAW ENFORCEMENT OFFICER INDEPENDENT REVIEW 
BOARD 


§28-A Definitions. As used in this part: 

“Board” means the law enforcement officer independent review board es- 
tablished by section 28-B. 

“Law enforcement agency” means any county police department, the de- 
partment of public safety, and any state or county public body that employs law 
enforcement officers. 

“Law enforcement officer” means a sheriff, deputy sheriff, police officer, 
enforcement officer within the department of land and natural resources conser- 
vation and resources enforcement program, enforcement officer within the de- 
partment of transportation harbors division, and any other employee of a state 
or county public body who carries a badge and firearm and has powers of arrest. 

“Officer-involved death” means a death of an individual that results di- 
rectly from an act or omission of a law enforcement officer while the law en- 
forcement officer 1s on duty or while the law enforcement officer is off duty but 
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performing activities that are within the scope of the officer’s law enforcement 
duties. 


§28-B Law enforcement officer independent review board; established. (a) 
There is established a law enforcement officer independent review board that is 
placed within the department of the attorney general for administrative pur- 
poses only. The board shall be responsible for reviewing criminal investigations 
of incidents of officer-involved death conducted by law enforcement agencies 
and issuing recommendations to the prosecuting attorney of the county in which 
the incident occurred. 

(b) The board shall consist of nine members as follows: 

(1) One deputy attorney general; 

(2) One former prosecuting attorney or deputy prosecuting attorney 
who served in that capacity with the department of the prosecuting 
attorney for the city and county of Honolulu; 

(3) One former prosecuting attorney or deputy prosecuting attorney 
who served in that capacity with the department of the prosecuting 
attorney for the county of Maui; 

(4) One former prosecuting attorney or deputy prosecuting attorney 
who served in that capacity with the office of the prosecuting attor- 
ney for Hawaii county; 

(5) One former prosecuting attorney or deputy prosecuting attorney 
who served in that capacity with the office of the prosecuting attor- 
ney for the county of Kauai; 

(6) One retired justice or judge of a state court in the State to be ap- 
pointed by the governor without regard to the requirements of sec- 
tion 26-34; 

(7) One former chief of police, former sheriff, former chief deputy chief 
of police, or former chief deputy sheriff to be appointed by the gov- 
ernor without regard to the requirements of section 26-34; and 

(8) Two community members to be appointed as follows: 

(A) One community member to be appointed by the governor 
without regard to the requirements of section 26-34; and 

(B) One community member to be appointed by the attorney 
general; 

provided that the community members shall not have law enforce- 

ment or criminal justice experience. 

(c) Except for members designated by subsection (b)(8), each member 
of the board shall have at least five years’ experience investigating, prosecuting, 
or presiding over criminal cases involving death. 

(d) Unless otherwise provided, the members of the board shall be ap- 
pointed by the attorney general. 

(e) The members of the board shall serve without compensation for 
terms specified by the appointing authority, but shall be rermbursed for expenses, 
including travel expenses, incurred in the performance of their duties. 

(f) Notwithstanding any law to the contrary, no member shall be li- 
able in any civil action founded upon a statute or the case law of this State, for 
damage, injury, or loss caused by or resulting from the member’s performance 
of failure to perform any duty that is required or authorized to be performed by 
a person holding the position to which the member was appointed, unless the 
member acted with a malicious or improper purpose, except when the plaintiff 
in a civil action is the State. 
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§28-C Review of incidents of officer-involved death. (a) Each law enforce- 
ment agency in the State shall have a written policy regarding the investigation 
of incidents of officer-involved death. 

(b) In the event of any incident of officer-involved death, each law en- 
forcement agency shall be responsible for conducting a criminal investigation of 
the law enforcement officer or officers involved in the incident. 

(c) Each law enforcement agency conducting the criminal investigation 
of the officer-involved death shall disclose to the board the final disposition of 
the law enforcement agency’s criminal investigation and all related reports, docu- 
ments, and information for the purposes of the board’s review. 

(d) Once the board receives the final disposition of the law enforcement 
agency’s criminal investigation and all related reports, documents, and informa- 
tion pursuant to subsection (c), the board shail review all matters submitted 
to evaluate the fairness of the criminal investigation and to determine whether, 
in the board’s opinion, criminal prosecution or further investigation may be 
warranted. 

(ec) Each law enforcement agency of the State and all of its counties 
shall cooperate with and assist the board in the performance of its duties, except 
that the board shall not have access to physical evidence. 

(f) The board shall expeditiously make recommendations to the prose- 
cuting attorney of the county in which the officer-involved death occurred, how- 
ever, the prosecuting attorney is not required to wait for the recommendation 
before making a determination to prosecute or decline prosecution. The board’s 
recommendations shall consist of the board’s determination that the prosecuting 
attorney should: 

(1) Prosecute; 

(2) Decline prosecution; or 

(3) Conduct further investigation. 

The board’s recommendations shall not be binding upon the prosecuting 
attorney and shall have no effect on any determination of probable cause that 
may be made, at any time. 

(g) Subject to subsection (h), all matters submitted to the board pursu- 
ant to subsection (c) and all proceedings and recommendations of the board 
shall be confidential. All records, documents, and information in the possession 
of the board or maintained by the board shall not be subject to discovery or 
disclosure in any civil or criminal proceedings or to a request for disclosure pur- 
suant to chapters 92 and 92F. The scope of this subsection shall be limited solely 
to the proceedings and recommendations of the board and any records, docu- 
ments, and information in the board’s possession, and this subsection shall not 
extend to any records, documents, or information in the possession of another 
government agency. 

(h) Once the board has issued the board’s recommendations pursuant 
to subsection (f) and any criminal prosecution or proceedings in the State related 
to the officer-involved death have been adjudicated, the board shall release the 
board’s recommendations and any accompanying reports, documents, and in- 
formation, unless otherwise prohibited by law. 

(i) Nothing in this part shall be construed to create a private right of 
action.” 


SECTION 2. Section 712A-16, Hawaii Revised Statutes, is amended by 
amending subsection (4) to read as follows: 

“(4) There is established in the department of the attorney general a re- 
volving fund to be known as the criminal forfeiture fund, hereinafter referred to 
as the “fund” in which shall be deposited one-half of the proceeds of a forfeiture 
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and any penalties paid pursuant to section 712A-10(6). All moneys in the fund 
shall be expended by the attorney general and are [hereby] appropriated for the 
following purposes: 

(a) The payment of any expenses necessary to seize, detain, appraise, 
inventory, safeguard, maintain, advertise, or sell property seized, de- 
tained, or forfeited pursuant to this chapter or of any other neces- 
sary expenses incident to the seizure, detention, or forfeiture of such 
property and such contract services and payments to reimburse any 
federal, state, or county agency for any expenditures made to per- 
form the foregoing functions; 

(b) The payment of awards for information or assistance leading to a 
civil or criminal proceeding; 

(c) The payment of supplemental sums to state and county agencies for 
law enforcement purposes; 

(d) The payment of expenses arising in connection with programs for 
training and education of law enforcement officers; [and] 

(e) The payment of expenses arising in connection with enforcement 
pursuant to the drug nuisance abatement unit in the department of 
the attorney generall-]; and 


(f) The payment of expenses arising in connection with the law enforce- 
ment officer independent review board in the department of the at- 
torney general.” 


SECTION 3. The law enforcement officer independent review board 
shall review its activities pursuant to this Act and submit a report to the legis- 
lature of its findings and recommendations, including any proposed legislation, 
no later than twenty days prior to the convening of the regular session of 2022. 


SECTION 4. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $100,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for the establishment of the law enforcement officer 
independent review board and expenses arising in connection with the board. 

The sum appropriated shall be expended by the ia aa of the attor- 
ney general for the purposes of this Act. 


SECTION 5. In codifying the new sections added by section | of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 7. This Act shall take effect on July 1, 2017; provided that: 

(1) Section 4 of this Act shall take effect on July 1, 2016; 

(2) The sum appropriated by section 4 of this Act shall serve as the 
source of funding for the establishment of the law enforcement of- 
ficer independent review board and expenses arising in connection 
with the board; and 

(3) This Act shall be repealed on June 30, 2022, and section 712A-16, 
Hawaii Revised Statutes, shall be reenacted in the form in which it 
read on June 30, 2017. 


(Approved June 29, 2016.) 
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ACT 162 S.B. NO. 2298 


A Bill for an Act Relating to the Uniform Fiduciary Access to Digital Assets 
Act. | | 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
UNIFORM FIDUCIARY ACCESS TO DIGITAL ASSETS ACT 


-1 Short title. This chapter may be cited as the Uniform Fiduciary 
Access to Digital Assets Act (2016). 


§  -2 Definitions. In this chapter: 

“Account” means an arrangement under a terms-of-service agreement in 
which a custodian carries, maintains, processes, receives, or stores a digital asset 
of the user or provides goods or services to the user. 

“Agent” means an attorney-in-fact granted authority under a durable or 
nondurable power of attorney. | 

“Carries” means engages in the transmission of an_ electronic 
communication. 

“Catalogue of electronic communications” means information that iden- 
tifies each person with which a user has had an electronic communication, the 
time and date of the communication, and the electronic address of the person. 

“Conservator” means a person appointed by a court to manage the estate 
of a living individual. The term includes a limited conservator. 

“Content of an electronic communication” means information concern- 
ing the substance or meaning of the communication which: 

(1) Has been sent or received by a user; 

(2) Is in electronic storage by a custodian providing an electronic com- 
munication service to the public or 1s carried or maintained by a 
custodian providing a remote computing service to the public; and 

(3) Is not readily accessible to the public. 

“Court” means the circuit court in this State having jurisdiction in mat- 
ters relating to powers of attorney, in the case of a fiduciary or agent acting 
under a will or power of attorney; a circuit court in this State having jurisdiction 
in matters relating to the affairs of decedents, in the case of a personal represen- 
tative; a circuit court in this State having jurisdiction in matters relating to the 
affairs of decedents or the family court, depending on which court has subject 
matter jurisdiction under section 560:5-106, in the case of a conservatorship; 
or a court that has jurisdiction under section 560:7-204, in the case of a trustee 
acting under a trust. 

“Custodian” means a person that carries, maintains, processes, receives, 
or stores a digital asset of a user. 

“Designated recipient” means a person chosen by a user using an online 
tool to administer digital assets of the user. 

“Digital asset” means an electronic record in which an individual has a 
right or interest. The term does not include an underlying asset or liability unless 
the asset or liability is itself an electronic record. 

“Electronic” means relating to technology having electrical, digital, mag- 
netic, wireless, optical, electromagnetic, or similar capabilities. 
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“Electronic communication” has the meaning set forth in title 18 U.S.C. 
section 2510(12). 

“Electronic communication service” means a custodian that provides to a 
user the ability to send or receive an electronic communication. 

“Fiduciary” means an original, additional, or successor personal repre- 
sentative, conservator, agent, or trustee. 

“Information” means data, text, images, videos, sounds, codes, computer 
programs, software, databases, or the like. 

“Online tool” means an electronic service provided by a custodian that 
allows the user, in an agreement distinct from the terms-of-service agreement 
between the custodian and user, to provide directions for disclosure or nondis- 
closure of digital assets to a third person. 

“Person” means an individual, estate, business or nonprofit entity, public 
corporation, government or governmental subdivision, agency, or instrumental- 
ity, or other legal entity. 

“Personal representative” means an executor, administrator, special ad- 
ministrator, or person that performs substantially the same function under the 
law of this State other than this chapter. 

“Power of attorney’ means a record that grants an agent authority to act 
in the place of a principal. 

“Principal” means an individual who grants authority to an agent in a 
power of attorney. 

“Protected person” means an individual for whom a conservator has 
been appointed. The term includes an individual for whom an application for 
the appointment of a conservator is pending. | 

“Record” means information that is inscribed on a tangible medium or 
that is stored in an electronic or other medium and is retrievable in perceivable 
form. 

“Remote computing service” means a custodian that provides to a user 
computer-processing services or the storage of digital assets by means of an 
electronic communications system, as defined in title 18 U.S.C. section 2510(14). 

“Terms-of-service agreement” means an agreement that controls the rela- 
tionship between a user and a custodian. 

“Trustee” means a fiduciary with legal title to property under an agree- 
ment or declaration that creates a beneficial interest in another. The term in- 
cludes a successor trustee. 

“User” means a person that has an account with a custodian. 

“Will” includes a codicil, testamentary instrument that only appoints an 
executor, and instrument that revokes or revises a testamentary instrument. 


-3 Applicability. (a) This chapter applies to: 
(1) A fiduciary acting under a will or power of attorney executed be- 
fore, on, or after the effective date of this Act; 
(2) A personal representative acting for a decedent who died before, on, 
or after the effective date of this Act; 
(3) A conservatorship proceeding commenced before, on, or after the 
effective date of this Act; and 
(4) A trustee acting under a trust created before, on, or after the effec- 
tive date of this Act. 
b) This chapter applies to a custodian if the user resides in this State or 
resided in this State at the time of the user’s death. 
(c) This chapter does not apply to a digital asset of an employer used by 
an employee in the ordinary course of the employer’s business. 
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§ -4 User direction for disclosure of digital assets. (a) A user may use 
an online tool to direct the custodian to disclose to a designated recipient or 
not to disclose some or all of the user’s digital assets, including the content of 
electronic communications. If the online tool allows the user to modify or delete 
a direction at all times, a direction regarding disclosure using an online tool 
overrides a contrary direction by the user in a will, trust, power of attorney, or 
other record. | 

(b) If auser has not used an online tool to give direction under subsec- 
tion (a) or if the custodian has not provided an online tool, the user may allow 
or prohibit in a will, trust, power of attorney, or other record, disclosure to a 
fiduciary of some or all of the user’s digital assets, including the content of elec- 
tronic communications sent or received by the user. 

(c) A user’s direction under subsection (a) or (b) overrides a contrary 
provision in a terms-of-service agreement that does not require the user to act 
affirmatively and distinctly from the user’s assent to the terms of service. 


§ -5 Terms-of-service agreement. (a) This chapter does not change 
or impair a right of a custodian or a user under a terms-of-service agreement to 
access and use digital assets of the user. 

(b) This chapter does not give a fiduciary or designated recipient any 
new or expanded rights other than those held by the user for whom, or for whose 
estate, the fiduciary or designated recipient acts or represents. 

(c) A fiduciary’s or designated recipient’s access to digital assets may be 
modified or eliminated by a user, by federal law, or by a terms-of-service agree- 
ment if the user has not provided direction under section -4. 


-6 Procedure for disclosing digital assets. (a) When disclosing digi- 
tal assets of a user under this chapter, the custodian may at its sole discretion: 

(1) Grant a fiduciary or designated recipient full access to the user’s 

account; | 

(2) Grant a fiduciary or designated recipient partial access to the user’s 

account sufficient to perform the tasks with which the fiduciary or 
designated recipient is charged; or 

(3) Provide a fiduciary or designated recipient a copy in a record of any 

digital asset that, on the date the custodian received the request for 
disclosure, the user could have accessed if the user were alive and 
had full capacity and access to the account. 

(b) A custodian may assess a reasonable administrative charge for the 
cost of disclosing digital assets under this chapter. 

(c) Accustodian need not disclose under this chapter a digital asset de- 
leted by a user. 

(d) Ifauser directs or a fiduciary requests a custodian to disclose under 
this chapter some, but not all, of the user’s digital assets, the custodian need not 
disclose the assets if segregation of the assets would impose an undue burden 
on the custodian. If the custodian believes the direction or request imposes an 
undue burden, the custodian or fiduciary may seek an order from the court to 
disclose: 

(1) A subset limited by date of the user’s digital assets; 

(2) Allof the user’s digital assets to the fiduciary or designated recipient; 

(3) None of the user’s digital assets; or 

(4) All of the user’s digital assets to the court for review in camera. 


-7 Disclosure of content of electronic communications of deceased 
user. If a deceased user consented or a court directs disclosure of the contents 
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of electronic communications of the user, the custodian shall disclose to the 
personal representative of the estate of the user the content of an electronic 
communication sent or received by the user if the personal representative gives 
the custodian: 


(1) 
(2) 
(3) 


(4) 


(5) 


§ 


A written request for disclosure in physical or electronic form; 

A certified copy of the death certificate of the user; 

A certified copy of the letter of appointment of the personal repre- 

sentative or a small] estate affidavit or court order; 

Unless the user provided direction using an online tool, a copy of 

the user’s will, trust, power of attorney, or other record evidencing 

the user’s consent to disclosure of the content of electronic commu- 
nications; and 

If requested by the custodian: 

(A) A number, username, address, or other unique subscriber or 
account identifier assigned by the custodian to identify the 
user’s account; 

(B) Evidence linking the account to the user; or 

(C) A finding by the court that: 

(i) The user had a specific account with the custodian, iden- 
tifiable by the information specified in subparagraph (A); 
(ii) Disclosure of the content of electronic communications 
of the user would not violate title 18 U.S.C. section 2701 
et seq., title 47 U.S.C. section 222, or other applicable law; 
(iii) Unless the user provided direction using an online tool, 
the user consented to disclosure of the content of elec- 
tronic communications; or 
(iv) Disclosure of the content of electronic communications 
of the user is reasonably necessary for administration of 
the estate. 


-§ Disclosure of other digital assets of deceased user. Unless the 


user prohibited disclosure of digital assets or the court directs otherwise, a cus- 
todian shall disclose to the personal representative of the estate of a deceased 
user a catalogue of electronic communications sent or received by the user and 
digital assets, other than the content of electronic communications, of the user, 
if the personal representative gives the custodian: 


(1) 
(2) 
(3) 


(4) 


524 


A written request for disclosure in physical or sicionie form; 

A certified copy of the death certificate of the user; 

A certified copy of the letter of appointment of the personal repre- 

sentative or a small estate affidavit or court order; and 

If requested by the custodian: 

(A) A number, username, address, or other unique subscriber or 
account identifier assigned by the custodian to identify the 
user’s account; 

(B) Evidence linking the account to the user; 

(C) An affidavit stating that disclosure of the user’s digital assets is 
reasonably necessary for administration of the estate; or 

(D) A finding by the court that: 

(i) The user had a specific account with the custodian, iden- 
tifiable by the information specified in subparagraph (A); 
or 

(ii) Disclosure of the user’s digital assets is reasonably neces- 
sary for administration of the estate. 
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-9 Disclosure of content of electronic communications of principal. 
To the extent a power of attorney expressly grants an agent authority over the 
content of electronic communications sent or received by the principal and un- 
less directed otherwise by the principal or the court, a custodian shall disclose to 
the agent the content if the agent gives the custodian: 
(1) A written request for disclosure in physical or electronic form; 
(2) An original or copy of the power of attorney expressly granting the 
agent authority over the content of electronic communications of 
| the principal; 
(3) Acertification by the agent, under penalty of perjury, that the pow- 
er of attorney is in effect; and 
(4) If requested by the custodian: 

(A) -A number, username, address, or other unique subscriber or 
account identifier assigned by the custodian to identify the 
principal’s account; or 

(B) Evidence linking the account to the principal. 


§ -10 Disclosure of other digital assets of principal. Unless otherwise 
ordered by the court, directed by the principal, or provided by a power of attor- 
ney, a custodian shall disclose to an agent with specific authority over digital as- 
sets or general authority to act on behalf of a principal a catalogue of electronic 
communications sent or received by the principal and digital assets, other than 
the content of electronic communications, of the principal if the agent gives the 
custodian: 

(1) A written request for disclosure in physical or electronic form; 

(2) An original or a copy of the power of attorney that gives the agent 
specific authority over digital assets or general authority to act on 
behalf of the principal; 

(3) Acertification by the agent, under penalty of perjury, that the pow- 
er of attorney is in effect; and 

(4) If requested by the custodian: 

(A) A number, username, address, or other unique subscriber or 
account identifier assigned by the custodian to identify the 
principal’s account; or 

(B) Evidence linking the account to the principal. 


-11 Disclosure of digital assets held in trust when trustee is original 
user. Unless otherwise ordered by the court or provided in a trust, a custodian 
shall disclose to a trustee that is an original user of an account any digital asset 
of the account held in trust, including a catalogue of electronic communications 
of the trustee and the content of electronic communications. 


§  -12 Disclosure of contents of electronic communications held in trust 
when trustee not original user. Unless otherwise ordered by the court, directed by 
the user, or provided in a trust, a custodian shall disclose to a trustee that is not 
an original user of an account the content of an electronic communication sent 
or received by an original or successor user and carried, maintained, processed, 
received, or stored by the custodian in the account of the trust if the trustee gives 
the custodian: 

(1) A written request for disclosure in physical or electronic form; 

(2) Accertified copy of the trust instrument that includes consent to dis- 

closure of the content of electronic communications to the trustee; 

(3) Acertification by the trustee, under penalty of perjury, that the trust 

exists and the trustee is a currently acting trustee of the trust; and 
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(4) If requested by the custodian: 

(A) A number, username, address, or other unique subscriber or 
account identifier assigned by the custodian to identify the 
trust’s account; or | 

(B) Evidence linking the account to the trust. 


§  -13 Disclosure of other digital assets held in trust when trustee not 
original user. Unless otherwise ordered by the court, directed by the user, or 
provided in a trust, a custodian shall disclose, to a trustee that is not an original 
user of an account, a catalogue of electronic communications sent or received 
by an original or successor user and stored, carried, or maintained by the custo- 
dian in an account of the trust and any digital assets, other than the content of 
electronic communications, in which the trust has a right or interest if the trustee 
gives the custodian: 

(1) A written request for disclosure in physical or electronic form; 

(2) Accertified copy of the trust instrument; 

(3) Accertification by the trustee, under penalty of perjury, that the trust 

exists and the trustee is a currently acting trustee of the trust; and 

(4) If requested by the custodian: 

(A) A number, username, address, or other unique subscriber or 
account identifier assigned by the custodian to identify the 
trust’s account; or 

(B) Evidence linking the account to the trust. 


-14 Disclosure of digital assets to conservator of protected person. 
(a) After an opportunity for a hearing under section 560:5-410 or section 560:5- 
414, the court may grant a conservator access to the digital assets of a protected 
person. 

(b) Unless otherwise ordered by the court or directed by the user, a cus- 
todian shall disclose to a conservator the catalogue of electronic communica- 
tions sent or received by a protected person and any digital assets, other than the 
content of electronic communications, in which the protected person has a right 
or interest if the conservator gives the custodian: 

(1) A written request for disclosure in physical or electronic form; 

(2) A certified copy of the court order that gives the conservator au- 

thority over the digital assets of the protected person; and 

(3) If requested by the custodian: | 

(A) A number, username, address, or other unique subscriber or 
account identifier assigned by the custodian to identify the ac- 
count of the protected person; or 

(B) Evidence linking the account to the protected person. 

(c) Aconservator with general authority to manage the assets of a pro- 
tected person may request a custodian of the digital assets of the protected per- 
son to suspend or terminate an account of the protected person for good cause. 
A request made under this section shall be accompanied by a certified copy of 
the court order giving the conservator authority over the protected person’s 


property. 


§ -15 Fiduciary duty and authority. (a) The legal duties imposed on a 
fiduciary charged with managing tangible property apply to the management of 
digital assets, including: 

(1) The duty of care; 

(2) The duty of loyalty; and 

(3) The duty of confidentiality. 
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(b) A fiduciary’s or designated recipient’s authority with respect to a 
digital asset of a user: 

(1) Except as otherwise provided in section  -4, is subject to the appli- 

cable terms of service; 

(2) Is subject to other applicable law, including copyright law; 

(3) In the case of a fiduciary, is limited by the scope of the fiduciary’ S 
duties; and 

(4) May not be used to impersonate the user. 

(c) A fiduciary with authority over the property of a decedent, protect- 
ed person, principal, or settlor has the right to access any digital asset in which 
the decedent, protected person, principal, or settlor had a right or interest and 
that is not held by a custodian or subject to a terms-of-service agreement. 

(d) A fiduciary acting within the scope of the fiduciary’s duties is an 
authorized user of the property of the decedent, protected person, principal, 
or settlor for the purpose of applicable computer fraud and unauthorized com- 
puter access laws, including part IX of chapter 708. 

(e) A fiduciary with authority over the tangible, personal property of a 
decedent, protected person, principal, or settlor: 

(1) ee the right to access the property and any digital asset stored in it; 

an 

(2) Is an authorized user for the purpose of computer fraud and unau- 
thorized computer access laws, including part IX of chapter 708. 

(f) A custodian may disclose information in an account to a fiduciary 
of the user when the information is required to terminate an account used to ac- 
cess digital assets licensed to the user. 

(g) A fiduciary of a user may request a custodian to terminate the user’s 
account. A request for termination must be in WHINE, in either physical or elec- 
tronic form, and accompanied by: 

(1) If the user is deceased, a certified copy of the death certificate of the 

user; 

(2) Acertified copy of the letter of appointment of the representative 
or a small estate affidavit or court order, court order, power of at- 
torney, or trust giving the fiduciary authority over the account; and 

(3) If requested by the custodian: 

(A) A number, username, address, or other unique subscriber or 
account identifier assigned by the custodian to identify the 
user’s account; 

(B) Evidence linking the account to the user; or 

(C) A finding by the court that the user had a specific account with 
the custodian, identifiable by the information specified in sub- 
paragraph (A). 


-16 Custodian compliance and immunity. (a) Not later than sixty 
days after receipt of the information required under sections -7through  -15, 
a custodian shall comply with a request under this chapter from a fiduciary or 
designated recipient to disclose digital assets or terminate an account. If the 
custodian fails to comply, the fiduciary or designated recipient may apply to the 
court for an order directing compliance. 

(b) An order under subsection (a) directing compliance shall contain a 
finding that compliance is not in violation of title 18 U.S.C. section 2702. 

(c) A-custodian may notify the user that a request for disclosure or to 
terminate an account was made under this chapter. 

(d) Acustodian may deny a request under this chapter from a fiduciary 
or designated recipient for disclosure of digital assets or to terminate an account 
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if the custodian is aware of any lawful access to the account following the receipt 
of the fiduciary’s request. 
(e) This chapter does not limit a custodian’s ability to obtain or require 
a fiduciary or designated recipient requesting disclosure or termination under 
this chapter to obtain a court order that: 
(1) Specifies that an account belongs to the protected person or 
principal; 
(2) Specifies that there is sufficient consent from the protected person or 
principal to support the requested disclosure; and 
(3) Contains a finding required by law other than this chapter. 
(f) A custodian and its officers, employees, and agents are immune 
from liability for an act or omission done in good faith in compliance with this 
chapter. | 


§ -17 Relation to Electronic Signatures in Global and National Com- 
merce Act. This chapter modifies, limits, or supersedes the Electronic Signatures 
in Global and National Commerce Act, title 15 U.S.C. section 7001 et seq., but 
does not modify, limit, or supersede section 101(c) of that Act, title 15 U.S.C. 
section 7001(c), or authorize electronic delivery of any of the notices described 
in section 103(b) of that Act, title 15 U.S.C. section 7003(b).” 


SECTION 2. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 


ACT 163 S.B. NO. 2812 


A Bill for an Act Relating to Charitable Solicitation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 467B-1, Hawaii Revised Statutes, is amended by 
amending the definitions of “professional fund-raising counsel” or “professional 
fundraising counsel” and “solicit” and “solicitation” to read as follows: 

““Professional fund-raising counsel” or “professional fundraising coun- 
sel” means any person who, for compensation, plans, conducts, manages, ad- 
vises, consults, or prepares material for, or with respect to, the solicitation of 
contributions in this State for a charitable organization, but who actually solicits 
no contributions as a part of the person’s services, and who does not employ, 
procure, or engage any compensated person to solicit contributions. The term 
shall not include a bona fide volunteer, salaried officer, or employee of a chari- 


table organization|-], or a person if the only services performed by the person are 
to plan, conduct, manage, advise, consult, or prepare grant or subsidy applica- 


tion materials for a charitable organization. 
“Solicit” and “solicitation” mean a request directly or indirectly for 


money, credit, property, financial assistance, or thing of value on the plea or 
representation that the money, credit, property, financial assistance, or thing of 
value, or any portion thereof, will be used for a charitable purpose or to benefit 
a charitable organization. These terms shall include the following: 
(1) Any oral or written request{f];[J] 
(2) The making of any announcement to any organization for the pur- 
pose of further dissemination, including announcements to the 
press, over the radio or television, or by telephone, telegraph, or fac- 
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simile, concerning an appeal or campaign by or for any charitable 
organization or purpose[f];[}] 

The distribution, circulation, posting, or publishing of any handbill, 
written advertisement, or other publication that directly or by impli- 
cation seeks to obtain public support[f]3[7] 

Where the sale or offer or attempted sale, of any advertisement, ad- 
vertising space, book, card, tag, coupon, device, magazine, mem- 
bership, merchandise, subscription, flower, ticket, candy, cookies, or 
other tangible item in connection with which any appeal is made for 
any charitable organization or purpose; or where the name of any 
charitable organization is used or referred to in any appeal as an 
inducement or reason for making any sale; or where in connection 
with any sale, any statement is made that the whole or any part of 
the proceeds from any sale will be used for any charitable purpose or 
to benefit any charitable organization|f];[+] and 

A request made through the use of receptacles for contributions 
such as honor boxes, vending machines, wishing wells, contribution 
boxes, and novelty machines, where a charitable appeal is used or 
referred to or implied as an inducement or reason to contribute. 


A solicitation occurs whether or not the person making the solicitation 
receives any contribution. However, the term shall not include the submission 
of a grant or subsidy proposal or application to a governmental authority or 
any organization exempt from taxation under section 501(c)(3) of the Internal 
Revenue Code.” 





SECTION 2. Section 467B-1.5, Hawai Revised Statutes, 1S amended to 
read as follows: 


Bi Coal sil - Professional solicitors; oe disclosures. [A—profes- 





ea en ae ade 3 fedactbles 
(a) Every professional solicitor, and every employee or agent thereof, who 
solicits contributions from a prospective donor or contributor in this State shall 
at the outset of any oral or written request for a contribution: 


(1) 


(2) 


(3) 


Identify themselves by their true surname and first name, and the 
name of their employer or the contractor as the case may be, that is 
compensating the individual making the solicitation; 

Identify the name of the professional solicitor registered with the 
department of the attorney general that has contracted with the 
charitable organization to provide the solicitation services and, if 
the individual is employed by a subcontractor, the name of the reg- 
istered subcontractor; 

Disclose that the person making the oral or written request for a 
donation is being paid to make such solicitation and the name of 
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the charitable organization on whose behalf the person making the 
request is soliciting: and 

(4) Disclose, orally and in writing, the fact that a copy of the profes- 

sional solicitor’s registration data and financial reports are available 
from the department of the attorney general. 

(b) A_professional solicitor who makes an oral solicitation by tele- 
phone, door-to-door, or otherwise, prior to collecting or attempting to collect 
any contribution, shall provide a written confirmation of the expected contribu- 
tion and clearly disclose that the contribution is not tax-deductible, if applicable, 
or, if the professional solicitor maintains that the contribution is tax-deductible 
in whole or in part, the portion of the contribution that the professional solicitor 
maintains is tax-deductible. The written confirmation shall also conspicuously 
disclose the name and current address of the registered professional solicitor.” 


SECTION 3. Section 467B-2.1, Hawati Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Every public benefit corporation domiciled in Hawaii and every 
charitable organization not exempted by section 467B-11.5 shall register with 
the department prior to conducting any solicitation of contributions or prior to 
having any solicitation of contributions conducted on its behalf by others. Two 
authorized officers of the charitable organization shall sign the registration form 
and shall certify that the statements therein are true and correct to the best of 
their knowledge subject to penalties imposed by section 710-1063. A central or 


parent organization that has received a group exemption letter from the Internal 

Revenue Service may submit a consolidated application for registration [may at 

Te-O Pt ae ble-oreanization: be-sub od-by-a-pa: organization | 
for itself and any or all of i 

-| the subordinate organizations cov- 

ered under the sroup exemption that are included in the central or parent orga- 


nization’s annual information return to the Internal Revenue Service.” 


SECTION 4. Section 467B-2.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Within ninety days after a solicitation campaign or event has been 
completed and on the anniversary of the commencement of a solicitation cam- 
paign lasting more than one year, a professional solicitor shall file with the at- 
torney general a financial report for the campaign, including gross revenue and 
an itemization of all expenses incurred on a form prescribed by the attorney 
general. The attorney general may require the financial report to be submitted 

electronically. This report shall be signed under penalty provided by section 710- 
1063 by the authorized contracting agent for the professional solicitor [and+we 
] and shall report gross revenue 

from Hawaii donors and national gross revenue from a solicitation activity or 


campaign. If a financial report required under this section is not filed in a timely 
manner, an initial late filing fee of $100 shall be imposed, and an additional late 
filing fee of $20 per day shall be imposed, for each day during which the viola- 
tion continues; provided that the total fee amount imposed under this subsection 
shall not exceed $1,000. The attorney general may waive all or part of the late 
filing fee imposed by this subsection if there is a reasonable cause for the failure 
to timely file. The professional solicitor shall provide a copy of the financial re- 
port to the charitable organization to which the financial report pertains within 
ten days of its submission of the report to the attorney general. A professional 


solicitor shall maintain during each solicitation campaign and for not less than 
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three years after the completion of that campaign the following records, which 
shall be available for inspection upon demand by the attorney general: 
(1) The date and amount of each contribution received and the name 
and address of each contributor; 
(2) The name and residence of each employee, agent, or other person 
involved in the solicitation; 
(3) Records of all revenue received and expenses incurred in the course 
of the solicitation campaign; and 
(4) The location and account number of each bank or other financial 
institution account in which the professional solicitor has deposited 
revenue from the solicitation campaign.” 


SECTION 5. Section 467B-5.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“§467B-5.5 Commercial co-venturer’s charitable sales promotions. (a) 
All charitable sales promotions by a commercial co-venturer shall disclose the 
name of the commercial co-venturer. 

(b) Prior to the commencement of any charitable sales promotion in 
this State conducted by a commercial co-venturer using the name of a charitable 
organization, the commercial co-venturer shall obtain the written consent of 
the charitable organization whose name will be used during the charitable sales 
promotion. The commercial co-venturer shall file a copy of the written consent 
with the department not less than ten days prior to the commencement of the 
charitable sales promotion within this State. An authorized representative of the 
charitable organization and the commercial co-venturer shall sign the written 
consent, and the terms of the written consent shall include the following: 

(1) The goods or services to be offered to the public; — 

(2) The geographic area where, and the starting and final date when, the 

offering is to be made; 

(3) The manner in which the name of the charitable organization is to 
be used, including any representation to be made to the public as to 
the amount or per cent per unit of goods or services purchased or 
used that is to benefit the charitable organization; 

(4) A provision for a final accounting on a per unit basis to be given 
by the commercial co-venturer to the charitable organization and 
the date when it is to be made[:], which date shall be no more than 
ninety days after the end of the charitable sales promotion: and 

(5) The date when and the manner in which the benefit is to be con- 
ferred on the charitable organization. 

(c) A final accounting for each charitable sales promotion shall be pre- 
pared by the commercial co-venturer following the completion of the promo- 
tion. A copy of the final accounting shall be provided to the attorney general 
not n more than twenty days alter the copy is requested by the attorney general. 
[A “ Be eee Ser es Ie ers i eee ees 
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Fation-| The final acCOuINE shall be kept Sy the Poe ial co-venturer for 
a period of three years, unless the commercial co-venturer and the charitable 
organization mutually agree that the accounting should be kept by the charitable 
organization instead of the commercial co-venturer. 

(d) A [fe] late filing fee of $20 shall be imposed on a commercial 
co-venturer who fails to file a written consent as required by subsection (b), un- 
less it is shown that the failure is due to reasonable cause, for each day during 


531 


ACT 163 


which the violation continues; provided that the total amount imposed under 
this subsection shall not exceed $1,000. 


(e) The written consent required under subsection (b) shall be signed by 
the authorized representative of the commercial co-venturer and the charitable 
organization certifying that the statements made therein are true and correct to 
the best of their knowledge subject to penalties imposed by section 710-1063. 
The attorney general may require the written consent to be submitted electroni- 

cally and may require the use of electronic signatures. 

(f) The attorney general may issue a cease and desist order whenever 

the attorney general finds that a commercial co-venturer has engaged in an act 
or practice that violates this chapter. 

(g) When the attorney general finds that a commercial co-venturer has 
violated or is operating in violation of this chapter, the attorney general may 
impose an administrative fine not to exceed $1,000 for each act that constitutes 
a violation of this chapter and an additional penalty, not to exceed $100 per day, 
for each day during which the violation continues. Any person aggrieved by an 
action of the attorney general under this section may request a hearing to review 
that action in accordance with chapter 91 and rules adopted by the attorney 
general. Any request for hearing shall be made within ten days after the attorney 
general has served the person with notice of the action, which notice shall be 
deemed effective upon mailing.” 


SECTION 6. Section 467B-6.5, Hawaii Revised Statutes, is amended as 
follows: 
l. By amending subsections (a) and (b) to read: - 
“(a) Every registered charitable organization [ 
|] shall annually file with the ea a report for its 
most recently completed fiscal year. If the charitable organization files a Form 
990 or 990-EZ with the Internal Revenue Service, the annual report shall be 
a copy of that Form 990 or 990-EZ. If the registered charitable organization 
is required to file a Form 990-T with the Internal Revenue Service, the annual 
report shall include a copy of that Form 990-T. If a charitable organization is 
not required to file a Form 990 or 990-EZ with the Internal Revenue Service, the 
annual report shall contain all information prescribed by the department. [Fhe 
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day of thet ah-nonsh louie the-close of te fcelsene The annual report 
for a charitable organization that files a Form 990 or 990-EZ shall be electroni- 
cally submitted to the department within ten business days of the date that the 
organization files the form with the Internal Revenue Service. The annual report 
for a charitable organization that files a Form 990-N or that is not required to 
file a Form 990 or 990-EZ shall be electronically submitted to the department 
no later than the fifteenth day of the fifth month following the close of its fiscal 
year. An authorized officer or agent of the charitable organization shall sign the 
annual report and shall certify that the statements therein are true and correct to 
the best of the officer’s or agent’s knowledge subject to penalties imposed by sec- 


tion 710-1063. A charitable organization that has obtained an extension of time 
to file a Form 990 or 990- EL from the Internal Revenue Service eee mespedconaoig 
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tofile] shall paths a copy to Bale coe ener within eyenty ‘dave ater the 


copy is requested by the attorney general. The annual report shall be accompa- 
nied by a filing fee as prescribed by subsection (d). The department shall accept, 


under conditions prescribed by the attorney general, a copy or duplicate original 
of financial statements, reports, or returns filed by the charitable organization 
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with the Internal Revenue Service or another state having requirements similar 
to the provisions of this section; provided that the attorney general may pre- 
scribe the form of the annual financial report for charitable organizations that 
file the Form 990-N with the Internal Revenue Service, or who are not required 
to file a Form 990 or 990-EZ with the Internal Revenue Service. 

(b) A charitable organization with [gress-revenve] contributions in ex- 
cess of $500,000 in the year covered by the annual financial report and a charita- 
ble organization required to obtain an audit report by a governmental authority 
or a third party shall include with its annual financial report, an audit report, 
prepared in accordance with generally accepted accounting principles, by a certi- 
ued be ope Tne 






2. By amending subsections (d) and (e) to read: 

“(d) Each charitable organization filing a report required by this section 
shall pay a filing fee to the department based on the total amount of its gross 
revenues during the time covered by the report at the close of the calendar or 
fiscal year adopted by the charitable organization as follows: 

(1) [$40,] $0, if less than $25,000; 

(2) $25, if $25,000 but less than $50,000; 

(3) $50, 1f $50,000 but less than $100,000; 

(4) $100, if $100,000 but less than $250,000; 

(5) $150, if $250,000 but less than $500,000; 

(6) $200, if $500,000 but less than $1,000,000; 

(7) $250, 1f $1,000,000 but less than $2,000,000; 

(8) $350, if $2,000,000 but less than $5,000,000; or 

(9) $600, if $5,000,000 or more. 

e) If a return, report, or filing fee required under this section is not 
filed or paid, taking into account any extension of time for filing, unless it is 
shown that the failure is due to reasonable cause, a [fine] late filing fee of $20 
shall be imposed for each day during which the violation continues; provided 
that the total amount imposed under this subsection shall not exceed $1,000.” 


SECTION 7. Section 467B-11.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“§467B-11.5 Charitable organizations exempted from registration and fi- 
nancial disclosure requirements. The following charitable organizations shall not 
be subject to sections oe 2. i and 467B- 6.5, if the organization submits [eator- 


pa an application ae an SO anion to ihe iepartnent and ite departneat 
approves the organization’s application: 


(1) Any duly organized religious corporation, institution, or society that 
is exempt from filing Form 990 with the Internal Revenue Service 
pursuant to sections 6033(a)(3)(A)(i) and (iit) and aU of 
the Internal Revenue Code, as amended; 

(2) Parent-teacher associations; 

(3) Any educational institution that is licensed or accredited by any of 
the following licensing or accrediting organizations: 

(A) Hawaii Association of Independent Schools; 
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(4) 
(5) 


(6) 
(7) 


(B) Hawaii Council of Private Schools; 

(C) Western Association of Schools and Colleges; 

(D) Middle States Association of Colleges and Schools; 

(E) New England Association of Schools and Colleges; 

(F) North Central Association of Colleges and Schools; 

(G) Northwest Commission on Colleges and Universities; 

(H) Southern Association of Colleges and Schools; [er] 

(I) The National Association for the Education of Young Chil- 
dren; or 


| (J) The Northwest Accreditation Commission for Primary and 


Secondary Schools: 
and any organization exempt from taxation under section 501(c)(3) 


of the Internal Revenue Code expressly authorized by, and having 


an established identity with[,sueh] an educational institutionf:] ac- 


credited by one of the foregoing accrediting agencies; provided that 


the organization’s solicitation of contributions is primarily directed 
to the students, alumni, faculty, and trustees of the institutions and 
their respective families; 

Any nonprofit hospital licensed by the State or any similar provision 
of the laws of any other state; 

Any corporation established by an act of the United States Congress 
that is required by federal law to submit to Congress annual reports, 
fully audited by the United States Department of Defense, of its ac- 
tivities including itemized accounts of all receipts and expenditures; 
Any agency of this State, another state, or the federal government; 
and | 

Any charitable organization that normally receives less than $25,000 
in contributions annually, if the organization does not employ or 
compensate a professional solicitor or professional fundraising 
counsel. For purposes of this paragraph, an organization normally 
receives less than $25,000 in contributions annually if, during the 
immediately preceding three fiscal years, it received, on average, less 
than $25,000 in contributions. | 


The attorney general may require the application for exemption to be filed elec- 


tronically with the department and may require the use of electronic signatures.’ 


? 


SECTION 8. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 


date. 


SECTION 9. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 10. This Act shall take effect upon its approval. 
(Approved June 29, 2016.) 
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ACT 164 S.B. NO. 2439 


A Bill for an Act Relating to Law Enforcement. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 710-1010, Hawaii Revised Statutes, is amended by 
amending subsection (2) to read as follows: 
“(2) This section does not apply to: 


(a) 
(b) 


(c) 


The obstruction, impairment, or hindrance of the making of an ar- 
rest; [er] 

The obstruction, impairment, or hindrance of any governmental 
function, as provided by law, in connection with a labor dispute with 


the government[-]; or 


A person who is making a video or audio recording or taking a 
photograph of a law enforcement officer while the officer is in the 
performance of the officer’s duties in a public place or under cir- 
cumstances in which the officer has no reasonable expectation of 
privacy: provided that the officer may take reasonable action to 
maintain safety and control. secure crime scenes and accident sites, 
protect the integrity and confidentiality of investigations, and pro- 
tect the public safety and order.” 


SECTION 2. Section 711-1111, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 

“(1) A person commits the offense of violation of privacy in the second 
degree if, except in the execution of a public duty or as authorized by law, the 
person intentionally: 


(a) 
(b) 


(c) 
(d) 


(e) 


Trespasses on property for the purpose of subjecting anyone to 
eavesdropping or other surveillance in a private place; 

Peers or peeps into a window or other opening of a dwelling or 
other structure adapted for sojourn or overnight accommodations 
for the purpose of spying on the occupant thereof or invading the 
privacy of another person with a lewd or unlawful purpose, under 
circumstances in which a reasonable person in the dwelling or other 
structure would not expect to be observed; 

Trespasses on property for the sexual gratification of the actor; 
Installs or uses, or both, in any private place, without consent of 
the person or persons entitled to privacy therein, any means or de- 
vice for observing, recording, amplifying, or broadcasting sounds or 
events in that place other than another person in a stage of undress 


or sexual activity; provided that this paragraph shall not prohibit 
a person from making a video or audio recording or taking a pho- 
tograph of a law enforcement officer while the officer is in the per- 
formance of the officer’s duties in a public place or under circum- 
stances in which the officer has no reasonable expectation of privacy 
and the person is not interfering with the officer’s ability to maintain 
safety and control, secure crime scenes and accident sites, protect 
the integrity and confidentiality of investigations, and protect the 


public safety and order: 
Installs or uses outside a private place any device for hearing, re- 
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cording, amplifying, or broadcasting sounds originating in that 
place which would not ordinarily be audible or comprehensible 
outside, without the consent of the person or persons entitled to 
privacy therein; 

(f) Covertly records or broadcasts an image of another person’s inti- 
mate area underneath clothing, by use of any device, and that im- 
age is taken while that person is in a public place and without that 
person’s consent; 

(g) Intercepts, without the consent of the sender or receiver, a message 
or photographic image by telephone, telegraph, letter, electronic 
transmission, or other means of communicating privately; but this 
paragraph does not apply to: 

(i) Overhearing of messages through a regularly installed instru- 
ment on a telephone party line or an extension; or 

(11) Interception by the telephone company, electronic mail ac- 
count provider, or telephone or electronic mail subscriber inci- 
dent to enforcement of regulations limiting use of the facilities 
or incident to other operation and use; 

(h) Divulges, without the consent of the sender or the receiver, the ex- 
istence or contents of any message or photographic image by tele- 
phone, telegraph, letter, electronic transmission, or other means of 
communicating privately, if the accused knows that the message or 
photographic image was unlawfully intercepted or if the accused 
learned of the message or photographic image in the course of em- 
ployment with an agency engaged in transmitting it; or 

(1) Knowingly possesses materials created under circumstances prohib- © 
ited in section 711-1110.9.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 


ACT 165 S.B. NO. 2512 


A Bill for an Act Relating to Animals. . 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that thousands of animals, primarily 
dogs and cats, are deserted or abandoned across Hawaii every year, contribut- 
ing to increased animal control costs, animal suffering and overpopulation, and 
euthanasia rates at local animal shelters. Abandoned animals are often subject 
to illness, injury, starvation, disease, attacks by other animals, and even human 
cruelty. Abandoned animals may also harm native wildlife. Weak penalties as- 
sociated with Hawaii’s current animal desertion statute have failed to adequately 
deter animal abandonment. Stronger penalties would encourage pet owners to 
work with local shelters and animal control contractors when a pet must be 
re-homed, strengthen pet retention and the human-animal bond, and protect 
pet owners and the animals themselves. 
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The purpose of this Act is to increase penalties for pet animal and equine 
animal desertion. 


SECTION 2. Chapter 711, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§711- Pet animal or equine animal desertion. (a) It shall be unlawful 
for the owner or any person in possession of any pet animal or equine animal to 
desert the pet animal or equine animal. 

(b) Any person who violates subsection (a) shall be guilty of a petty 
misdemeanor and subject to a fine not exceeding $1,000 in addition to any other 
penalties. | | 

(c) Any person who violates subsection (a) and recklessly causes the 
death of or substantial bodily injury to the pet animal or equine animal shall be 
guilty of a misdemeanor and subject to a fine not exceeding $2,000 in addition 
to any other penalties. 

(d) Each pet animal or equine animal that is deserted in violation of 
subsection (a) or suffers death or substantial bodily injury as a result of a viola- 
tion of subsection (a) shall constitute a separate offense. 

(e) For the purposes of this section, “desert” means to leave without the 
intent to return.” 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 4. New statutory material is underscored. ! 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 29, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 166 S.B. NO. 2551 


A Bill for an Act Relating to Non-General Funds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the judiciary should report to the 
legislature on all non-general funds managed by the judiciary, including admin- 
istratively established accounts and funds. The legislature finds it is necessary to 
be informed of the total fiscal situation of the State to make sound budgetary 
decisions. However, the auditor’s report no. 15-16, “Review of Special Funds, 
Revolving Funds, Trust Funds, and Trust Accounts of the Judiciary”, reported 
that “[a]ccording to [jJudiciary personnel, sections 37-47(9), (10), and (11), Ha- 
waii Revised Statutes, do not apply to its special funds.” As a result, the auditor 
found that several trust funds and accounts of the judiciary were not reported 
to the legislature. 
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The purpose of this Act is to impose the same non-general fund re- 
porting requirements on the judiciary as that established for executive branch 
departments. 


SECTION 2. Chapter 601, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§601- Reporting of non-general fund information. No later than 
twenty days prior to the convening of each regular session, the judiciary shall 
submit to the legislature a report for each non-general fund account, which shall 
include but not be limited to the following: 

(1) The name of the fund and a cite to the law authorizing the rune 

(2) The intended purpose of the fund; 

(3) The current program activities which the fund supports; 

(4) The balance of the fund at the beginning of the current fiscal year; 

(5) The total amount of expenditures and other outlays from the fund 

account for the previous fiscal year; 

(6) The total amount of revenue deposited to the account for the previ- 

ous fiscal year; 

(7) A detailed listing of all transfers from the fund; 

(8) The amount of moneys encumbered in the account as of the begin- 

ning of the fiscal year; 

(9) The amount of funds in the account which are required for the pur- 

poses of bond conveyance or other related bond obligations; 

(10) The amount of moneys in the account derived from bond proceeds; 
and 

(11) The amount of moneys of the fund held in certificates of deposit, 
escrow accounts, or other investments.” 


SECTION 3. Section 37-52.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“§37-52.5 Criteria for the establishment and continuance of administra- 
tively established accounts and funds. (a) [Exeeptferthe] The judiciary|;] and any 
department or agency that administratively establishes any new account or fund, 
within thirty working days of its establishment, shall transmit a report to the 
legislature. The report to the legislature shall include: 

(1) The justification for the establishment of the account or fund; and 

(2) The sources of revenue for the fund. 

(b) [Exeeptferthe] The judiciary[;] and each department or agency, at 
least twenty days prior to the convening of each regular session, shall submit a 
report to the legislature. The report shall include: 

(1) A list of all administratively established accounts or funds; and 

(2) All revenues, expenditures, encumbrances, and ending balances of 

each account or fund.” 





SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved June 29, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 167 ~ H.B. NO. 1055 
A Bill for an Act Related to Elections. 
Be It Enacted by the Legislature of the State of Hawaii. 


SECTION 1. Section 303 of the Help America Vote Act of 2002 requires 
applicants for voter registration for federal office elections to provide a driver’s 
license number, if one has been issued, or if none has been issued, the last four 
digits of the applicant’s social security number. Section 303 also includes a spe- 
cial rule for applicants without a driver’s license or social security number, which 
requires the State to assign the applicant a number that will serve to identify the 
applicant for voter registration purposes. 

The legislature finds that Hawaii should conform state election law for 
voter registration to the same requirements of the federal office election law be- 
cause the voting registration law in Hawaii does not distinguish between voter 
registration for state and federal offices. 

The purpose of this Act is to require the applicant’s Hawaii driver’s li- 
cense number or Hawaii state identification card number for purposes of iden- 
tifying an applicant for voter registration or, if no license or identification card 
has been issued, the last four digits of the applicant’s social security number; 
provided that if the applicant does not have a social security number, the State 
shall issue the applicant a unique identification number, which will serve to iden- 
tify the applicant for voter registration purposes. 


SECTION 2. Section 11-15, Hawaii Revised Statutes, is amended by 

amending subsection (a) to read as follows: 

“(a) Any person qualified to and desiring to register as a voter in any 

county shall make and subscribe to an application in the form of an affidavit. 
The affidavit shall contain the following information: 
(1) Name; | 
(2) [Seetal-seeurity-number:] The applicant’s Hawaii driver’s license 
number or Hawaii state identification card number: provided that: 
(A) If no driver’s license or identification card has been issued to 
the applicant, the last four digits of the applicant’s social secu- 
rity number; and 

(B) If no social security number has been issued to the applicant, 
an election official or county clerk shall assign the applicant a 
unique identification number for voter registration purposes 
and enroll the applicant in the State’s computerized voter reg- 
istration list, if any; | 

(3) Date of birth; 

(4) Residence, including mailing address; 

(5) That the residence stated in the affidavit is not simply because of the 
person’s presence in the State, but that the residence was acquired 
with the intent to make Hawaii the person’s legal residence with all 
the accompanying obligations therein; and 

(6) That the person is a citizen. 

An application to register to vote shall include a space to request a per- 

manent absentee ballot.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on January 1, 2018. 
(Approved June 29, 2016.) 
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ACT 168 H.B. NO. 1654 


A Bill for an Act Relating to Absentee Ballots. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 15-1, Hawaii Revised Statutes, is amended by add- 
ing a new definition to be appropriately inserted and to read as follows: 
““Electronic transmission” means the transmission of a blank or voted 


ballot by facsimile, electronic mail delivery, or the utilization of an online ab- 


sentee ballot delivery and return system that may include the ability to mark the 
ballot.” 


SECTION 2. Section 15-4, Hawaii Revised Statutes, is amended by 
amending subsection (e) to read as follows: 

“(e) When a registered voter requests an absentee ballot, the voter also 
may include an additional request to receive absentee ballots permanently. After 
receiving a request for permanent absentee voter status, the clerk shall mail to 
the voter who requested permanent absentee voter status an absentee ballot for 
all subsequent elections conducted in that precinct. The forwarding address for 
absentee ballots to be permanently mailed shall be the in-state mailing address 
contained 1 in the voter’ S registration record. 


SLE 


fay) Sibiest to fie pondiiGh: of eubsection ae a aaa becnice voter 
may also request from the clerk that the voter’s ballot be forwarded temporarily 
to an address other than the permanent absentee mailing address originally re- 
quested, either in or outside of the State, for a single election or for a primary or 
special primary election and the election immediately following the primary or 
special primary election. A permanent absentee voter’s request for a ballot to be 
forwarded temporarily shall not serve as a cancellation of the voter’s permanent 
absentee status or as a change to the voter’s permanent absentee mailing address. 
Upon the completion of the election or elections covered by the permanent ab- 
sentee voter’s temporary request under this subsection. the clerk shall resume 
mailing the voter’s ballots to the permanent absentee mailing address originally 
requested under subsection (a).” 


SECTION 3. Section 15-4, Hawaii Revised Statutes, is amended by 

amending subsection (h) to read as follows: 

“(h) [A] Except as provided in subsection (c), a voter’s permanent absen- 

tee voter status shall be terminated if any of the following conditions apply: 
The voter requests in writing that such status be terminated; 

(2) The voter dies, loses voting rights, registers to vote in another j juris- 
diction, or is otherwise disqualified from voting; 

(3) The voter’s absentee ballot, voter notification postcard, or any other 
election mail is returned to the clerk as undeliverable for any reason; 
or 

(4) The voter does not return a voter ballot by 6:00 p.m. on election day 
in both the primary and general election of an election year.” 


SECTION 4. Section 15-5, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
“(b) If [matted] absentee ballots requested under section 15-4 are not 
received by [the] a voter within five days of an election, if_a voter requires a 


replacement ballot within five days of an election, or if a voter would otherwise 
not be able to return a properly issued ballot by the close of polls, then a [eev- 
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ered] voter [ander-chapter 5D] may request that absentee ballots be forwarded 
by [faesimile-] electronic transmission. Upon receipt of such a request and con- 
firmation that proper application was made, the clerk may transmit appropriate 
ballots [by faesimie], together with a form requiring the affirmations and infor- 
mation required by section 15-6, and a form containing a waiver of the right to 
secrecy, as provided by section 11-137. The voter may return the voted ballots 
and executed forms by [faesimite] electronic transmission or mail; provided that 
they are received by the issuing clerk no later than the close of polls on election 
day. Upon receipt, the clerk shall verify compliance with the requirements of sec- 
tion 15-9(c)[;] and prepare the ballots for counting pursuant to section 15-10J[-]: 


provided that if the voter returns multiple voted absentee ballots for the same 
election, the clerk shall, for purposes of counting ballots, prepare only the first 
absentee ballot returned that is not spoiled.” 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material 1s underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 29, 2016.) 


ACT 169 | S.B. NO. 2645 


A Bill for an Act Relating to Water Audits. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Article XI, section 7, of the Hawaii State Constitution 
obligates the State to protect, control, and regulate the use of Hawaii’s water 
resources for the benefit of its people. 

Fresh water is the lifeblood of society. The quantity and quality of fresh 
- water directly impact the health, welfare, economy, and quality of life in Hawaii. 
Fresh water infrastructure has been constructed to withdraw water from avail- 
able sources, to treat it to acceptable standards, and to distribute it to our various 
communities, | 

Based on the department of health’s database, there are a little over fifty 
county-run public water systems statewide and another fifty large capacity pub- 
lic water systems and public water systems operating in designated ground water 
management areas. Many of these water distribution systems, however, may be 
operating with inefficiencies that result in the loss of water, increased energy 
costs, and lost revenue. 

Water conservation is among the least expensive and most efficient ways 
to increase the available supply of fresh water. It requires improving the efficien- 
cy of water delivery and identifying losses to the system. A water audit helps a 
utility understand how much water is lost from a distribution system through the 
detailed analysis of data, which the utility can use to make informed decisions to 
reduce real or apparent losses. 

There is a growing trend across the United States where states, including 
California, Colorado, Delaware, Georgia, New Mexico, Pennsylvania, Tennes- 
see, Texas, Washington, and Wisconsin, and their water authorities have begun 
to mandate water audits by water utilities. _ 

The purpose of this Act is to establish a program to implement standard- 
ized water audits of public water systems in accordance with the method adopt- 
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ed by the American Water Works Association’s Water Audits and Loss Control 
Programs, Manual of Water Supply Practices - M36, as amended. 


SECTION 2. The commission on water resource management shall 
establish a five-year program to provide technical assistance to public water 
systems to conduct standardized water audits of public water systems in accor- 
dance with the method adopted by the American Water Works Association’s 
Water Audits and Loss Control Programs, Manual of Water Supply Practices 
- M36, as amended. 

In the first two years, the commission shall establish a program for the 
counties to conduct standardized water audits of public water systems oper- 
ated by the counties. In the following two years, the commission shall extend the 
program to all remaining large capacity public water systems and public water 
systems in designated water management areas. 

In establishing the program, the commission shall utilize the American 
Water Works Association’s Free Water Audit Software, Version 5.0 or subse- 
quent versions. The program elements shall include water audit training work- 
shops, level 1 validation of water audits and follow-up communication, and 
recommendations to improve water audit validity scores and to address system 
losses. 


SECTION 3. The standardized water audits shall follow the key param- 
eters for establishing a water audit outlined in the American Water Works As- 
sociation’s Water Audits and Loss Control Programs, Manual of Water Supply 
Practices - M36, as amended, including: 

(1) Describing the distribution system boundaries to identify all water 
sources supplying water to the system, calculate the system input 
volume, and calculate the volume of water supplied into the distri- 
bution system; | 

(2) Setting time periods for the audit that are sufficient to allow analysis 
and evaluation of the system water supply; 

(3) Establishing standardized units of measure so supply and consump- 
tion units are the same; 

(4) Assembling records and data from a wide variety of operations in 
the water systems, including: 

(A) Water supplied, including volume from own sources, and water 
imported or exported; 

(B) Authorized water consumption, including billed metered, 
billed unmetered, and unbilled metered; 

(C) Water system data, including length of mains, number of ser- 
vice connections, average length of customer service lines, and 

average operating pressure; and 

(D) Cost data, including total annual cost of operating the wa- 
ter system, customer retail unit cost, and variable production 
costs; and 

(5) Identifying, quantifying, and assigning costs to apparent losses and 
real losses. 


SECTION 4. On January 1, 2017, the commission shall implement the 
water audit program developed pursuant to sections 1 and 2 of this Act, and 
shall include a process for level 1 validation of water loss audit reports which fol- 
lows the principles and terminology in the American Water Works Association’s 
Water Audits and Loss Control Programs, Manual of Water Supply Practices 
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- M36, as amended, including the Free Water Audit Software, version 5.0 or 
subsequent versions. 

The commission shall provide the counties and other operators of public 
water systems subject to this Act the technical assistance and information neces- 
sary to help prepare and validate the water loss audit reports. 


SECTION 5. Beginning in 2018, and for each subsequent year thereaf- 
ter, the counties shall submit, on July 1 of each year, a completed and validated 
water loss audit report for each public water system operated by the counties for 
the previous calendar year to the commission. Beginning on July 1, 2020, and 
for each subsequent year thereafter, all remaining large capacity public water 
systems and public water systems in water management areas shall submit, on 
July | of each year, a completed and validated water loss audit report on their 
water systems for the previous calendar year to the commission. Each water loss 
audit report submitted to the commission shall be accompanied by information 
identifying steps taken in the preceding year to increase the validity of data en- 
tered into the final audit, reduce the volume of apparent losses, and reduce the 
volume of real losses. 


SECTION 6. As used in this Act: 

“Commission” means the commission on water resource management. 

“Designated water management area” means a geographic area that has 
been designated pursuant to section 174C-41, Hawaii Revised Statutes. 

“Large capacity public water system” means a public water system that 
serves a population of one thousand or more. 

“Level 1 validation” means a water audit that has been subject to a third- 
party desktop review of data that is immediately available, which may include 
supply reports, consumption reports, and testing reports. “Level 1 validation” 
includes utility staff interviews with third-party validators focused on outlining 
organizational practices to ensure that data validity scores have been assigned 
correctly and consistently, and confirmed, corrected, or noted as needing further 
investigation. 

“Public water system” means a system subject to Federal Safe Drinking 
Water Act regulations, which provides water for human consumption through 
pipes or other constructed conveyances. Such a system includes any collection, 
treatment, storage, and distribution facilities under the control of a utility and 
used primarily in connection with the system. 


SECTION 7. There is authorized out of other federal funds the sum of 
$600,000 or so much thereof as may be necessary for fiscal year 2016-2017 to 
conduct standardized water audits of public water systems as set forth in this 
Act; provided that private matching funds of $100,000 are provided. 

There is appropriated out of the revenues authorized by this section the 
sum of $700,000 or so much thereof as may be necessary for fiscal year 2016- 
2017 to establish and implement the program to conduct standardized water 
audits of public water systems in accordance with this Act. 

| The sum appropriated shall be expended by the commission on water 
resource management for the purposes of this Act. 


SECTION 8. This Act shall take effect on July 1, 2016. 
(Approved June 30, 2016.) 
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ACT 170 H.B. NO. 1749 


A Bill for an Act Relating to Water Management. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 174C-31, Hawaii Revised Statutes, is amended by 
amending subsection (g) to read as follows: 
“(g) The Hawaii water plan shall be directed toward the achievement of 
the following objectives: 
The attainment of maximum reasonable-beneficial use of water for 
such purposes as those referred to in subsection (a); 
(2) The proper conservation and development of the waters of the 
State; 
(3) The control of the waters of the State for such public purposes as 
navigation, drainage, sanitation, and flood control; 
(4) The attainment of adequate water quality as expressed in the water 
resource protection and water quality plans; [and] 
(5) The implementation of the water resources policies expressed in sec- 
tion 174C-2[-]; and 
(6) The utilization of reclaimed water for uses other than drinking and 
for potable water needs in one hundred per cent of state and county 
facilities by December 31, 2045.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 30, 2016.) 


ACT 17] H.B. NO. 2029 


A Bill for an Act Relating to Water Infrastructure Loans. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 155, Hawaii Revised Statutes, is amended by add- 
ing a new part to be appropriately designated and to read as follows: 


“PART [I[. WATER INFRASTRUCTURE LOANS 


§155-A Definitions. As used in this part: 

“Department” means the department of agriculture. 

“Water infrastructure charge” means the on-bill charges for the use and 
services of the loan program, including the repayment of loans made under the 
loan program to be imposed on water utility customers. 

“Water infrastructure equipment” means infrastructure improvements, 
equipment, and personal property to be installed for dams, reservoirs, hydro- 
electric pumping, storm water reclamation, ditch maintenance, spillways, wells, 
water ducts, and water distribution systems. 

“Water infrastructure loans” and “loan program” means the program 
established by this part and loans made to finance the purchase or installation 
of water infrastructure equipment for dams, reservoirs, hydroelectric pumping, 


544 


ACT 171 


storm water reclamation, ditch maintenance, spillways, wells, water ducts, and 
water distribution systems. 

“Water infrastructure special fund” means the special fund created pur- 
suant to section 155-D. 


§155-B Hawaii water infrastructure loan program. There is established a 
Hawaii water infrastructure loan program, which shall be a loan program as de- 
fined under section 39-51. The program shall be administered by the department 
in amanner consistent with chapter 39, part III. This loan program may include: 

(1) Loans made, on terms approved by the department, to private enti- 

ties, whether corporations, partnerships, limited liability companies, 
or other persons, which entities may lease or provide water infra- 
structure equipment to utility customers; and 

(2) Direct loans to utility customers, on terms approved by the 

_ department. 


§155-C Powers of the department. The department shall have the fol- 

lowing powers: 

(1) Make loans and expend funds to finance the purchase or instal- 
lation of water infrastructure equipment for dams, reservoirs, hy- 
droelectric pumping, storm water reclamation, ditch maintenance, 
spillways, wells, water ducts, and water distribution systems; 

(2) Hold and invest moneys in the water infrastructure special fund in 
investments as permitted by law; 

(3) Hire employees necessary to perform its duties; 

(4) Enter into contracts for the service of consultants for rendering pro- 
fessional and technical assistance and advice, and any other con- 
tracts that are necessary and proper for the implementation of the 
loan program; 

(5) Enter into contracts for the administration of the loan program, in 
accordance with chapter 103D; 

(6) Establish loan program guidelines to carry out the purposes of this 
part; 

(7) Perform all functions necessary to effectuate the purposes of this 
part; 

(8) Delegate authority to the chairperson of the board of agriculture to 
approve loans where the requested amount plus any principal bal- 
ance on existing loans to the applicant does not exceed $25,000 of 
state funds; and 

(9) Adopt rules pursuant to chapter 91 necessary for the purpose of this 
part. 


§155-D Hawaii water infrastructure special fund. (a) There is established 

the Hawaii water infrastructure special fund into which shall be deposited: 

(1) Water infrastructure charges received for the use and services of the 
loan program, including the repayment of loans made under the 
loan program; 

(2) All other funds received by the department and legally available for 
the purposes of the water infrastructure special fund; 

(3) Interest earnings on all amounts in the water infrastructure special 
fund; and 

(4) Any other moneys permitted by the board of agriculture. 

b) Moneys in the water infrastructure special fund may be used for the 
purposes of: 
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(1) Making water infrastructure loans; 
(2) Paying administrative costs of the loan program; or 
(3) Paying any other costs related to the loan program.” 


SECTION 2. Chapter 155, Hawaii Revised Statutes, is amended by 
amending the title of the chapter to read as follows: 


“AGRICULTURAL [EQAN]' AND WATER INFRASTRUCTURE LOANS” 


SECTION 3. Chapter 155, Hawaii Revised Statutes, is amended by des- 
ignating sections 155-1 to 155-14 as part I and inserting a title before section 
155-1 to read as follows: 


“PART I. AGRICULTURAL LOAN PROGRAM” 


SECTION 4. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $800,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for deposit into the Hawaii water infrastructure special 
fund. 

There is appropriated out of the Hawaii water infrastructure special fund 
the sum of $800,000 or so much thereof as may be necessary for fiscal year 2016- 
2017 for the purposes of the fund. 

The sum appropriated shall be expended by the department of agricul- 
ture for the purposes of this Act. | 


SECTION 5. In codifying the new sections added by section 1 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. : 


SECTION 7. This Act shall take effect on July 1, 2016. 
(Approved June 30, 2016.) 


Note 
1. Prior to amendment “loans” appeared here. 


ACT 172 H.B. NO. 2040 


A Bill for an Act Relating to Water Security. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART IJ 


SECTION 1. The 2016 Hawaii-hosted World Conservation Congress 
presents an opportunity for Hawaii to demonstrate international leadership 
in investing in natural capital that supports economic growth and protects the 
quality of life. The challenge of managing the State’s limited natural resources 
such as watersheds, marine habitat, and fresh water supply while fostering com- 
munity resilience is too large a task for a single actor or sector to address alone. 
New and innovative partnerships are needed to catalyze large-scale investment 
in Hawaii’s sustainable development. The Aloha+ Natural Capital Investment 
Partnership is a joint public-private conservation commitment that will dem- 
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onstrate Hawaii’s commitment to natural resources management with a special 
focus on climate resilience at the World Conservation Congress and beyond. 

To provide reliable long-term funding needed to meet the State’s Aloha+ 
Challenge conservation targets by 2030, partners from multiple sectors, includ- 
ing county, state, and federal governments as well as private philanthropic and 
corporate entities, must work together to leverage funds and provide matching 
opportunities. 

The purpose of this Act is to establish a two-year pilot program for a 
water security advisory group to enable public-private partnerships that increase 
water security by providing matching state funds for projects and programs that: 

(1) Increase the recharge of groundwater resources; 

(2) Encourage the reuse of water and reduce the use of potable water 

for landscaping irrigation; and 

(3) Improve the efficiency of potable and agricultural water use. 


PART II 


SECTION 2. The department of land and natural resources shall es- 
tablish a two-year pilot program for a water security advisory group to enable 
public-private partnerships that increase water security by providing matching 
state funds for projects and programs that: 

(1) Increase the recharge of groundwater resources; 

(2) Encourage the reuse of water and reduce the use of potable water 

for landscaping irrigation; and 

(3) Improve the efficiency of potable and agricultural water use. 


SECTION 3. The department of land and natural resources may estab- 
lish an account or fund pursuant to section 37-52.5, Hawaii Revised Statutes, 
into which shall be deposited: 

(1) All moneys appropriated by the legislature; 

(2) Gifts, grants, and other private funds; and 

(3) Federal funds. 

The moneys in the fund shall be used to fund priority projects and programs 
to increase water security recommended by the water security advisory group, 
provided that state funds are matched on a one-for-one matching basis by the 
public or private agency or organization that submitted the relevant proposal for 
a project or program to increase water security. 


SECTION 4. The department of land and natural resources may con- 
tract with an independent non-profit entity to carry out the duties and activities 
associated with this Act. 


SECTION 5. The department of land and natural resources shall estab- 
lish a water security advisory group, not subject to section 26-34, Hawaii Revised 
Statutes, which shall consist of: 

(1) The manager and chief engineer of the board of water supply of 

each county or each manager and chief engineer’s designee; 

(2) The deputy director for water resource management of the depart- 

ment of land and natural resources; 

(3) A member with knowledge of agricultural water storage and deliv- 

ery systems selected by the chairperson of the board of land and 
natural resources; 
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(4) A member from a private landowning entity that actively partners 
with a watershed partnership selected by the chairperson of the 
board of land and natural resources; 

(5S) A member with knowledge, experience, and expertise in the area of 
Hawaiian cultural practices selected by the chairperson of the board 
of land and natural resources; and 

(6) A member representing a conservation organization selected by the 
chairperson of the board of land and natural resources. 

The water security advisory group shall elect a chairperson from among 

its members. Any action of the advisory group shall be by a simple majority of 
its members. Five members shall constitute a quorum. 


SECTION 6. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $750,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 to carry out the purposes of this Act. 

The sum appropriated shall be expended by the department of land and 
natural resources. 


PART III 


SECTION 7. (a) The water security advisory group shall advise the 
department of land and natural resources on the priority of all proposals for 
projects or programs submitted by public or private agencies or organizations to 
increase water security in the State and recommend high-priority programs for 
the award of matching funds through the pilot program established pursuant to 
this Act. 

The water security advisory group shall: 

(1) Establish criteria for the evaluation of proposals and assignment of 

priority to proposals; 

(2) Evaluate proposals based on the established criteria; 

(3) Assign priorities to each proposal submitted; and 

(4) Advise the department on its evaluation of and assignment of pri- 

ority to each proposal submitted. 

(b) In advising the department on the priorities for matching fund 
grants for projects and programs to increase water security, the water security 
advisory group shall consider projects and programs that: 

Establish new areas or increase existing areas for the recharge of 
groundwater resources; 

(2) Reduce the use of potable water for landscape irrigation and en- 

courage the reuse of water; and 

(3) Improve the efficiency of potable domestic water or agricultural ir- 

rigation use. 

(c) All projects and programs recommended for approval by the adviso- 
ry group shall be required to track and report on the amount of water conserved, 
recharged, or reused by the projects and programs. 


SECTION 8. The department of land and natural resources shall submit 
an annual report on the pilot program established pursuant to this Act to the 
governor and the legislature at least twenty days prior to the convening of the 
2017 and 2018 regular legislative sessions. The annual reports shall include: 

(1) Asummary of all the projects and programs approved to increase 

water security by improving recharge of groundwater, reducing the 
use of potable water for irrigation, or encouraging reuse of water; 
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(2) Proposals for future projects and programs; 
(3) A financial report for the preceding fiscal year; and 
(4) Objectives and budget projections for the following fiscal year. 


SECTION 9. Members of the water security advisory group shall serve 
without compensation. All necessary expenses of each member, including travel 
expenses, shall be paid by the agency, organization, or department which the 
member represents. No member shall be made subject to chapter 84, Hawaii 
Revised Statutes, solely because of that member’s participation as a member of 
_ the advisory group. 


SECTION 10. The last contract for a project or program recommended 
for approval by the water security advisory group shall be executed before June 
30, 2018. 


PART IV 


SECTION 11. Upon the repeal of this Act as provided in section 12: 

(1) All contracts, agreements, permits, or other documents executed or 
entered into by the department of land and natural resources pursu- 
ant to this Act shall remain in full force and effect until terminated 
pursuant to the terms of the relevant contract, agreement, permit, 
or document; and 

(2) All unexpended and unencumbered moneys remaining in an ac- 
count or fund established pursuant to section 3 and deemed to be in 
excess of the moneys necessary to carry out the purposes of this Act 
shall lapse to the credit of the general fund. 


SECTION 12. This Act shall take ne on July 1, 2016, and shall be 
repealed on June 30, 2018. 


(Approved June 30, 2016.) 


ACT 173 HB. NO. 2077 


A Bill for an Act Relating to Hydroelectric Power. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the development of hydroelec- 
tric energy-generating facilities in Hawaii is vital to the energy security and en- 
ergy independence of the State. Increased use of renewable energy resources will 
achieve broad societal benefits, including resistance to oil price increases, envi- 
ronmental sustainability, economic development, and job creation. 

The legislature further finds that while Hawaii’s agricultural land is a 
fundamentally important and diminishing resource that is pivotal to the State’s 
initiatives in food security, hydroelectric facilities may be located on agricultural 
lands in a manner that minimizes adverse impacts on agricultural activities and 
resources. | 
. The purpose of this Act is to authorize, in agricultural districts, the con- 

struction of small hydropower facilities as defined by the United States Depart- 
ment of Energy. 
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SECTION 2. Section 205-2, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 
an Agricultural districts shall include: 
I) 


(2) 


(3) 
4) 


(5) 


(6) 


(7) 


(8) 
(9) 


(10) 
(11) 


(12) 
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Activities or uses as characterized by the cultivation of crops, crops 

for bioenergy, orchards, forage, and forestry; 

Farming activities or uses related to animal husbandry and game 

and fish propagation; 

Aquaculture, which means the production of aquatic plant and ani- 

mal life within ponds and other bodies of water; 

Wind generated energy production for public, private, and commer- 

cial use; 

Biofuel ‘production, as described in section 205-4.5(a)(16), for pub- 

lic, private, and commercial use; 

Solar energy facilities; provided that: 

(A) This paragraph shall apply only to land with soil classified by 
the land study bureau’s detailed land classification as overall 
(master) productivity rating class B, C, D, or E; and 

(B) Solar energy facilities placed within land with soil classified as 
overall productivity rating class B or C shall not occupy more 
than ten per cent of the acreage of the parcel, or twenty acres 
of land, whichever is lesser, unless a special use permit is grant- 
ed pursuant to section 205-6; 

Bona fide agricultural services and uses that support the agricultural 

activities of the fee or leasehold owner of the property and accesso- 

ry to any of the above activities, regardless of whether conducted on 
the same premises as the agricultural activities to which they are ac- 


- cessory, including farm dwellings as defined in section 205-4.5(a)(4), 


employee housing, farm buildings, mills, storage facilities, process- 
ing facilities, photovoltaic, biogas, and other small-scale renewable 
energy systems producing energy solely for use in the agricultural 
activities of the fee or leasehold owner of the property, agricultural- 
energy facilities as defined in section 205-4.5(a)(17), [ 

;| vehicle and 
equipment storage areas, and plantation community subdivisions as 
defined in section 205-4. 5(a)(12): 

Wind machines and wind farms; 

Small-scale meteorological, air quality, noise, and other scientific 
and environmental data collection and monitoring facilities occupy- 
ing less than one-half acre of land; provided that these facilities shall 
not be used as or equipped for use as living quarters or dwellings; 
Agricultural parks; 

Agricultural tourism conducted on a working farm, or a farming 
operation as defined in section 165-2, for the enjoyment, education, 
or involvement of visitors; provided that the agricultural tourism 
activity is accessory and secondary to the principal agricultural use 
and does not interfere with surrounding farm operations; and pro- 
vided further that this paragraph shall apply only to a county that 
has adopted ordinances regulating agricultural tourism under sec- 
tion 205-5; 

Agricultural tourism activities, including overnight accommoda- 
tions of twenty-one days or less, for any one stay within a county; 
provided that this paragraph shall apply only to a county that in- 
cludes at least three islands and has adopted ordinances regulating 
agricultural tourism activities pursuant to section 205-5; provided 


(13) 
(14) 


(15) 
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further that the agricultural tourism activities coexist with a bona 

fide agricultural activity. For the purposes of this paragraph, “bona 

fide agricultural activity” means a farming operation as defined in 

section 165-2; 

Open area recreational facilities; 

Geothermal resources exploration and geothermal resources devel- 

opment, as defined under section 182-1; [and] 

Agricultural-based commercial operations, including: 

(A) A roadside stand that is not an enclosed structure, owned and 
operated by a producer for the display and sale of agricultural 
products grown in Hawaii and value-added products that were 
produced using agricultural products grown in Hawaii; 

(B) Retail activities in an enclosed structure owned and operated 
by a producer for the display and sale of agricultural products 
grown in Hawaii, value-added products that were produced us- 
ing agricultural products grown in Hawaii, logo items related 
to the producer’s agricultural operations, and other food items; 
and 

(C) A retail food establishment owned and operated by a producer 
and permitted under title 11, chapter 12 of the rules of the de- 
partment of health that prepares and serves food at retail using 
products grown in Hawaii and value-added products that were 
produced using agricultural products grown in Hawaii. 

The owner of an agricultural-based commercial operation shall cer- 

tify, upon request of an officer or agent charged with enforcement 

of this chapter under section 205-12, that the agricultural products 
displayed or sold by the operation meet the requirements of this 
paragraph[-|:; and 


(16) Hydroelectric facilities as described in section 205-4.5(a)(23). 


Agricultural districts shall not include golf courses and golf driving ranges, ex- 
cept as provided in section 205-4.5(d). Agricultural districts include areas that 
are not used for, or that are not suited to, agricultural and ancillary activities by 
reason of topography, soils, and other related characteristics.” 


SECTION 3. Section 205-4.5, Hawaii Revised Statutes, is amended by 
amendin g subsection (a) to read as follows: 

“(a) Within the agricultural district, all lands with soil classified by the 
land study bureau’s detailed land classification as overall (master) productivity 
rating class A or B and for solar energy facilities, class B or C, shall be restricted 
to the following permitted uses: 


(2) 
(3) 


(4) 


(5) 


Cultivation of crops, including crops for bioenergy, flowers, vegeta- 
bles, foliage, fruits, forage, and timber; 

Game and fish propagation; 

Raising of livestock, including poultry, bees, fish, or yr other animal or 
aquatic life that are propagated for economic or ‘personal use; 

Farm dwellings, employee housing, farm buildings, or activities or 
uses related to farming and animal husbandry. “Farm dwelling”, as 
used in this paragraph, means a single-family dwelling located on 
and used in connection with a farm, including clusters of single- 
family farm dwellings permitted within agricultural parks devel- 
oped by the State, or where agricultural activity provides income to 
the family occupying the dwelling; 

Public institutions and buildings that are necessary for agricultural 
practices; 
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(6) 


(7) 


(8) 
(9) 
(10) 


(11) 
(12) 


(13) 


(14) 


Public and private open area types of recreational uses, including 
day camps, picnic grounds, parks, and riding stables, but not includ- 
ing dragstrips, airports, drive-in theaters, golf courses, golf driving 
ranges, country clubs, and overnight camps; 
Public, private, and quasi-public utility lines and roadways, trans- 
former stations, communications equipment buildings, solid waste 
transfer stations, major water storage tanks, and appurtenant small 
buildings such as booster pumping stations, but not including of- 
fices or yards for equipment, material, vehicle storage, repair or 
maintenance, treatment plants, corporation yards, or other similar 
structures; 
Retention, restoration, rehabilitation, or improvement of buildings 
or sites of historic or scenic interest; 
Agricultural-based commercial operations as described in section 
205-2(d)(15); 
Buildings and uses, including mills, storage, and processing facili- 
ties, maintenance facilities, photovoltaic, biogas, and other small- 
scale renewable energy systems producing energy solely for use in 
the agricultural activities of the fee or leasehold owner of the prop- 
erty, and vehicle and equipment storage areas that are normally 
considered directly accessory to the above-mentioned uses and are 
permitted under section 205-2(d); 
Agricultural parks; 
Plantation community subdivisions, which as used in this chapter 
means an established subdivision or cluster of employee housing, 
community buildings, and agricultural support buildings on land 
currently or formerly owned, leased, or operated by a sugar or pine- 
apple plantation; provided that the existing structures may be used 
or rehabilitated for use, and new employee housing and agricultural 
re Ue buildings may be allowed on land within the subdivision as 
ollows: 

(A) The employee housing is occupied by employees or former em- 
at of the plantation who have'a property interest in the 
and; 

(B) The employee housing units not owned by their occupants 
shall be rented or leased at affordable rates for agricultural 
workers; or 

(C) The agricultural support buildings shall be rented or leased 
to agricultural business operators or agricultural support 
Services; 

Agricultural tourism conducted on a working farm, or a farming 

operation as defined in section 165-2, for the enjoyment, education, 

or involvement of visitors; provided that the agricultural tourism 
activity is accessory and secondary to the principal agricultural use 
and does not interfere with surrounding farm operations; and pro- 
vided further that this paragraph shall apply only to a county that 
has adopted ordinances regulating agricultural tourism under sec- 

tion 205-5; 

Agricultural tourism activities, including overnight accommoda- 

tions of twenty-one days or less, for any one stay within a county; 

provided that this paragraph shall apply only to a county that in- 
cludes at least three islands and has adopted ordinances regulating 
agricultural tourism activities pursuant to section 205-5; provided 
further that the agricultural tourism activities coexist with a bona 
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fide agricultural activity. For the purposes of this paragraph, “bona 
fide agricultural activity” means a farming operation as defined in 
section 165-2; 

Wind energy facilities, including the appurtenances associated with 
the production and transmission of wind generated energy; provid- 
ed that the wind energy facilities and appurtenances are compatible 
with agriculture uses and cause minimal adverse impact on agricul- 
tural land; 

Biofuel processing facilities, including the appurtenances associated 
with the production and refining of biofuels that is normally consid- 
ered directly accessory and secondary to the growing of the energy 
feedstock; provided that biofuel processing facilities and appurte- 
nances do not adversely impact agricultural land and other agricul- 
tural uses in the vicinity. 

For the purposes of this paragraph: 

“Appurtenances” means operational infrastructure of the ap- 
propriate type and scale for economic commercial storage and dis- 
tribution, and other similar handling of feedstock, fuels, and other 
products of biofuel processing facilities. 

“Biofuel processing facility” means a facility that produces liq- 
uid or gaseous fuels from organic sources such as biomass crops, ag- 
ricultural residues, and oil crops, including palm, canola, soybean, 
and waste cooking oils; grease; food wastes; and animal residues 
and wastes that can be used to generate energy; 
Agricultural-energy facilities, including appurtenances necessary 
for an agricultural-energy enterprise; provided that the primary 
activity of the agricultural-energy enterprise is agricultural activ- 
ity. To be considered the primary activity of an agricultural-energy 
enterprise, the total acreage devoted to agricultural activity shall be 
not less than ninety per cent of the total acreage of the agricultural- 
energy enterprise. The agricultural-energy facility shall be limited to 
lands owned, leased, licensed, or operated by the entity conducting 
the agricultural activity. 

As used in this paragraph: 

“Agricultural activity” means any activity described in para- 
graphs (1) to (3) of this subsection. 

“Agricultural-energy enterprise” means an enterprise that in- 
tegrally incorporates an agricultural activity with an agricultural- 
energy facility. 

“Agricultural-energy facility” means a facility that generates, 
stores, or distributes renewable energy as defined in section 269-91 
or renewable fuel including electrical or thermal energy or liquid or 
gaseous fuels from products of agricultural activities from agricul- 
tural lands located in the State. 

“Appurtenances” means operational infrastructure of the ap- 
propriate type and scale for the economic commercial generation, 
storage, distribution, and other similar handling of energy, includ- 
ing equipment, feedstock, fuels, and other products of agricultural- 
energy facilities; 

Construction and operation of wireless communication antennas; 
provided that, for the purposes of this paragraph, “wireless com- 
munication antenna” means communications equipment that is ei- 
ther freestanding or placed upon or attached to an already existing 
structure and that transmits and receives electromagnetic radio sig- 
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(19) 


(20) 


(21) 


(22) 


nals used in the provision of all types of wireless communications 

services; provided further that nothing in this paragraph shall be 

construed to permit the construction of any new structure that is 
not deemed a permitted use under this subsection; 

Agricultural education programs conducted on a farming opera- 

tion as defined in section 165-2, for the education and participa- 

tion of the general public; provided that the agricultural education 
programs are accessory and secondary to the principal agricultural 
use of the parcels or lots on which the agricultural education pro- 
grams are to occur and do not interfere with surrounding farm op- 
erations. For the purposes of this [seetien;] paragraph, “agricultural 
education programs” means activities or events designed to promote 
knowledge and understanding of agricultural activities and prac- 

tices conducted on a farming operation as defined in section 165-2; 

Solar energy facilities that do not occupy more than ten per cent of 

the acreage of the parcel, or twenty acres of land, whichever is lesser 

or for which a special use permit is granted pursuant to section 205- 

6; provided that this use shall not be permitted on lands with soil 

classified by the land study bureau’s detailed land classification as 

overall (master) productivity rating class A unless the solar energy 
facilities are: 

(A) Located on a paved or unpaved road in existence as of Decem- 
ber 31, 2013, and the parcel of land upon which the paved or 
unpaved road is located has a valid county agriculture tax ded- 
ication status or a valid agricultural conservation easement; 

(B) Placed in a manner that still allows vehicular traffic to use the 
road; and 

(C) Granted a special use permit by the commission pursuant to 
section 205-6; 

Solar energy facilities on lands with soil classified by the land study 

bureau’s detailed land classification as overall (master) productivity 

rating B or C for which a special use permit is granted pursuant to 
section 205-6; provided that: 

(A) The area occupied by the solar energy facilities is also made 
available for compatible agricultural activities at a lease rate 
that is at least fifty per cent below the fair market rent for com- 
parable properties; 

(B) Proof of financial security to decommission the facility is pro- 
vided to the satisfaction of the appropriate county planning 
commission prior to date of commencement of commercial 
generation; and 

(C) Solar energy facilities shall be decommissioned at the owner’s 
expense according to the following requirements: 

(i) Removal of all equipment related to the solar energy fa- 
cility within twelve months of the conclusion of opera- 
tion or useful life; and 

(ii) Restoration of the disturbed earth to substantially the 
same physical condition as existed prior to the develop- 
ment of the solar energy facility. 

For the purposes of this paragraph, “agricultural activities” means 

the activities described in paragraphs (1) to (3); 

Geothermal resources exploration and geothermal resources devel- 

opment, as defined under section 182-1; or 
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(23) Hydroelectric facilities, including the appurtenances associated with 
the production and transmission of hydroelectric energy, subject to 
section 205-2; provided that the hydroelectric facilities and their 
appurtenances: 


(A) | : 

-| Shall consist of a small hydropower 

facility as defined by the United States Department of Energy, 
including: | 

1) Impoundment facilities using a dam to store water in a 


reservoir: 


(i) 
(i) A diversion or run-of-river facility that channels a por- 





tion of a river through a canal or channel: and 
Pumped storage facilities that store energy by pumping 
water uphill to a reservoir at higher elevation from a res- 


ervoir at a lower elevation to be released to turn a turbine 


to generate electricity: 
(B) Comply with the state water code, chapter 174C; 
(C) f ; diahde 


agriculturaluse onh+and] Shall, if over five hundred kilowatts 
in hydroelectric generating capacity, have the approval of the 
commission on water resource management, including a new 
instream flow standard established for any new hydroelectric 
facility: and 

(D) Do not [adversely] impact or impede the use of agricultural 
land or the availability of surface or ground water for all uses 
on all parcels that are served by the ground water sources or 
streams for which hydroelectric facilities are considered.” 





SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2016; provided that 
the amendments made to section 205-4.5(a)(23), Hawaii Revised Statutes, by 
section 3 of this Act shall not be repealed when section 205-4.5, Hawaii Revised 
Statutes, is reenacted on June 30, 2019, pursuant to section 3 of Act 52, Session 
Laws of Hawaii 2014. 


(Approved June 30, 2016.) 


ACT 174 S.B. NO. 2217 


A Bill for an Act Relating to Agriculture. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that reliable irrigation systems are the 
lifelines of Hawaii’s agricultural community. To ensure that Hawaii’s agricultural 
crops receive a steady and dependable supply of water, irrigation systems need 
to be repaired, properly maintained, and improved to meet agricultural water 
requirements and to address extended water droughts. 

The purpose of this Act is to appropriate funds for the operation, repair, 
maintenance, and improvement of the East Kauai irrigation system by the East 
Kauai Water Users’ Cooperative. 
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SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $75,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 for operation, repair, maintenance, and improvement costs 
for the East Kauai irrigation system by the East Kauai Water Users’ Cooperative. 

The sum appropriated shall be expended by the department of agricul- 
ture for the purposes of this Act. 


SECTION 3. This Act shall take effect on July 1, 2016. 
(Approved June 30, 2016.) 


ACT 175 S.B. NO. 2788 


A Bill for an Act Relating to the Molokai Irrigation System Water Users 
Advisory Board. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 167-23, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
“(b) All members of the advisory board shall be: 
(1) Molokai irrigation system users[:] or their agents, officers, or em- 
ployees:; and 
(2) Residents of the island of Molokai[-and 
8} Active ceneratexcise tax teensees].” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 30, 2016.) 


ACT 176 H.B. NO. 2569 


A Bill for an Act Relating to Energy. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the current governor has pledged 
to address the challenges facing Hawai1’s classrooms, including soaring tempera- 
tures, outdated infrastructure, and costly electric bills throughout the State. 

The legislature also finds that the University of Hawaii is progressing 
toward becoming energy net-zero by producing as much renewable energy as 
the system consumes by 2035. This progress will reduce the university’s energy 
costs, contribute to Hawaii’s clean energy goals, and make better use of limited 
resources. A similar opportunity to save on long-term energy costs and maxi- 
mize limited resources exists in Hawaii’s elementary, middle, and high schools. 
The department of education spends approximately $48,000,000 annually for 
electricity. By implementing a program similar to the university program, the 
large sum of money used for utility services could be redirected broadly on proj- 
ects that will improve the learning environment, such as cooling solutions, better 
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learning tools for students, enriching sports, arts, and extracurricular programs, 
and increasing pay to hire and retain better teachers. 

Temperatures in Hawaii’s kindergarten through grade twelve classrooms 
can reach over one hundred degrees Fahrenheit, far exceeding the ideal condi- 
tions in which children and teachers are effectively able to perform. Reducing 
temperatures in hot classrooms is critical to increasing student learning. A re- 
cent peer-reviewed study by the Harvard School of Public Health, “The Impact 
of Green Buildings on Cognitive Function,” found that cognitive scores were 
over one hundred per cent higher in enhanced green building conditions with 
adequate ventilation that lowered carbon dioxide levels and provided a comfort- 
able indoor environment. Other recent studies have shown increases in cognitive 
function and student performance in classrooms with daytime light emitting di- 
ode lighting over traditional fluorescent or incandescent lighting. 

Installing more efficient lighting, natural ventilation, and integrating in- 
novative renewable technologies such as solar panels and batteries can help pow- 
er schools, reduce electricity costs, and improve student performance. Powering 
new classroom air conditioning units with solar panels and batteries without the 
need to connect to the electric grid can also reduce costs by eliminating the need 
for costly campus electrical upgrades, and will not add significant new costs to 
public school electric bills. Therefore, the legislature finds that it is in the public’s 
interest to maximize the use of effective renewable technologies to reduce air 
conditioning installation and operating costs. 

The purpose of this Act is to accelerate the goals of the department of 
education to cool Hawaii’s schools, reduce energy costs, meet Hawaii’s clean en- 
ergy goals, and provide all students with better classrooms in which to learn. 


SECTION 2. Chapter 302A, Hawaii Revised Statutes, is amended by 
adding a new section to part VI to be appropriately designated and to read as 
follows: 


*§302A- Sustainable schools initiative. (a) The department shall es- 
tablish a goal of becoming net-zero with respect to energy use, producing as 
much renewable energy as the department consumes across all public school fa- 
cilities, by January 1, 2035. 

(b) The department shall use the amount and value of energy con- 
sumed by the department across all public school facilities during the 2015-2016 
fiscal year as the benchmark for measuring the department’s progress toward the 
energy usage goal set forth in subsection (a). 

(c) ‘The department shall submit an annual report that shall include in- 
formation on: 

(1) The overall progress toward the net-zero energy goal set forth in 

subsection (a); 

(2) Its plans and recommendations to advance the net-zero energy goal 

set forth in subsection (a); and 

(3) Any challenges or barriers encountered or anticipated by the de- 

partment in meeting the net-zero energy goal set forth in subsection 
(a). | 

(d) The department shall expedite the cooling of all public school class- 
rooms to a temperature acceptable for student learning. When implementing 
classroom cooling measures, the department, and any contractor hired to imple- 
ment classroom cooling measures, shall maximize energy efficiency and installa- 
tion and operating cost savings over the entire life of the project. 

(ec) Pursuant to this section, the department shall include in the re- 
port the status of the implementation of measures taken to cool public school 


557 


ACT 177 


classrooms as required by subsection (d). The report shall include the following 
information: 

(1) The number of completed classrooms in which cooling measures 
were implemented and the number of classrooms remaining that 
require cooling; 

(2) The different types of cooling measures implemented; 

(3) The approximate cost per classroom for planned cooling measures, 
including installation, upgrades, equipment, maintenance, and pro- 
jected operating costs over the life of the installed cooling measures; 

(4) The approximate cost per completed classroom for cooling mea- 
sures implemented, including installation, upgrades, equipment, 
maintenance, and projected operating costs over the life of the in- 
stalled cooling measures; 

(5) The number of completed classrooms in which energy efficiency 
measures were installed or implemented and the number of class- 
rooms remaining that require energy efficiency measures; and 

(6) The different types of energy efficiency measures installed or 
implemented. 

The department shall report its findings and recommendations, in- 
cluding any proposed legislation, to the legislature no later than twenty days 
prior to the convening of each regular session.” 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 30, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 177 | SB. NO. 2476 


A Bill for an Act Relating to Health. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that children who are deaf, hard of 
hearing, or deaf-blind have the same ability and capability to learn language as 
their peers who do not have a similar disability. The ability and right to develop 
language are central to the human experience and necessary prerequisites to lit- 
eracy as well as cognitive, emotional, linguistic, academic, and social growth 
and the chance for children to evolve into healthy and productive members of 
society. | 

The legislature further finds that the department of health and the de- 
partment of education are committed to collaborating to improve services for 
children who are deaf, hard of hearing, or deaf-blind so that they begin kinder- 
garten with the necessary language skills to acquire the knowledge and academic 
competencies that will allow them to be successful in school and life. 

The legislature further finds that under the Individuals with Disabilities 
Education Act (IDEA), P.L. 108-446: 

(1) The department of health, early intervention section is responsible, 

under part C, for the provision of early intervention services as iden- 


558 


ACT 177 


tified in the child’s individualized family support plan to children 
from birth to age three years with special needs and their families; 

(2) The department of education is responsible, under part B, for the 
provision of special education and related services as identified in 
the child’s individualized education program to children age three 
to five years with special needs; and 

(3) The executive office on early learning is responsible for coordinat- 
ing the early childhood education services in the pre-kindergarten 
program within the public school system. 

The legislature further finds that children who are deaf, hard of hearing, 
or deaf-blind are diverse and include children with congenital or acquired hear- 
ing loss, unilateral and bilateral hearing loss, all degrees of hearing loss from 
minimal to profound, and all types of hearing loss. 

The purpose of this Act is to: 

(1) Enhance early language services for children from birth to age five 
years who are deaf, hard of hearing, or deaf-blind within the depart- 
ment of health to support age-appropriate language development; 
and 

(2) Establish a working group for the purposes of investigating issues 
related to resources and tools for parents of children who are deaf, 
hard of hearing, or deaf-blind and improvements to the statewide 
system of services that support age-appropriate language develop- 
ment for children from birth to age five who are deaf, hard of hear- 
ing, or deaf-blind. 


SECTION 2. Chapter 321, Hawaii Revised Statutes, is amended by add- 
ing a new section to part XXVIII to be appropriately designated and to read as 
follows: : 


“§321- Early language services for children who are deaf, hard of hear- 
ing, or deaf-blind. Early intervention services for infants and toddlers may in- 
clude, but not be limited to, service providers and mentors of the deaf, hard of 
hearing, or deaf-blind who use American sign language; service providers and 
mentors of the deaf who use oral language; American sign language teachers 
for families of young children; family-to-family support; and training of early 
intervention providers.” 


SECTION 3. (a) The department of health, department of education, 
and executive office on early learning shall establish and convene a working 
group for the purpose of making recommendations to the legislature on issues 
related to supporting age-appropriate development for children from birth to 
age five years who are deaf, hard of hearing, or deaf-blind. The working group 
shall include the following members to be selected by the director of health: 

(1) One parent of a child who is deaf, hard of hearing, or deaf-blind 

who uses American sign language; 

(2) One parent of a child who is deaf, hard of hearing, or deaf-blind 

who uses oral language; 3 

(3) One parent of a child who is deaf, hard of hearing, or deaf-blind 

who uses a cochlear implant device; 

(4) One parent of a child who is deaf-blind; 

(5) One individual who is deaf, hard of hearing, or deaf- blind who uses 

American sign language; 

(6) One individual who is deaf, hard of hearing, or deaf- blind who uses 

oral language; 
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(7) One credentialed teacher who uses American sign language for chil- 
dren under age six years who are deaf, hard of hearing, or deaf-blind; 

(8) One credentialed teacher who uses oral language for children under 
age six years who are deaf, hard of hearing, or deaf-blind; 

(9) One early intervention specialist who works with infants and tod- 
dlers using American sign language; 

(10) One early intervention specialist who works with infants and tod- 
dlers using oral language; 

(11) One audiologist or speech language pathologist with knowledge of 
language assessment and intervention for children who are deaf, 
hard of hearing, or deaf-blind; 

(12) One representative from the English as a second language 
community; 

(13) One representative from the department of health disability and 
communication access board; 

(14) One representative from the department of health newborn hearing 
screening program; 

(15) One representative from the department of health early intervention 
section; 

(16) One representative from the department of education; and 

(17) One representative from the executive office on early learning. 

Excluding the members who are parents of children who are deaf, hard 

of hearing, or deaf-blind, the majority of the remaining members shall be deaf, 
hard of hearing, or deaf-blind and represent the diversity of their community 
which includes deaf culture, hard of hearing, cochlear implant and hearing aid 
users, unilateral hearing loss, auditory neural hearing loss, and cultural diversity. 
At least one member shall be a representative from the county of Hawaii, Maui, 
or Kauai. At least one parent member shall be deaf, hard of hearing, or deaf- 
blind. Two parent members shall have children who are deaf, hard of hearing, 
or deaf-blind who are under six years of age at the time of appointment by the 
director of health. 

(b) The working group shall examine, research, and make recommenda- 

tions for the following: 

(1) A resource guide for parents of children who are deaf, hard of hear- 
ing, or deaf-blind that may include milestones of age-appropriate 
language development, websites related to deafness and hearing 
loss, national and state organizations and resources for families, 
terms and definitions related to deafness and hearing loss, and com- 
munication choices; 

(2) Tools used to assess and plan language development services for 
children from birth to age five years who are deaf, hard of hearing, 
or deaf-blind; 

(3) Data and the availability of data on the language and literacy devel- 
opment for children from birth to age five years who are deaf, hard 
of hearing, or deaf-blind; 

(4) Improvements concerning the statewide system of services that sup- 
port age-appropriate language development for children from birth 
to age five years who are deaf, hard of hearing, or deaf-blind; and 

(5) Improvements concerning the transition of children at age three 
years from the department of health early intervention services to 
the department of education services. 

(c) All activities of the departments of health and education in imple- 

menting this section shall be consistent with federal law regarding early interven- 
tion and the education of children with disabilities. 
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(d) The working group shall submit an interim report of its findings 
and recommendations, including any proposed legislation and a proposed exten- 
sion of the working group, to the legislature no later than twenty days prior to 
the convening of the regular session of 2017, and a final report of the working 
group’s findings and recommendations, including any proposed legislation, to 
the legislature no later than twenty days prior to the convening of the regular 
session of 2018. 

(e) The working group shall cease to exist on June 30, 2018. 


SECTION 4. New statutory material is underscored. ! 


SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved June 30, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 178 | | H.B. NO. 1668 


A Bill for an Act Relating to the Use of a Dog in Judicial Proceedings. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The Hawaii Revised Statutes is amended by adding a new 
section to be appropriately designated and to read as follows: 


. - Use of a facility dog. (a) For purposes of this section: 

“Facility dog” means a dog that is a graduate of an assistance dog orga- 
nization that is accredited by Assistance Dogs International or a similar interna- 
tionally recognized organization whose main purpose is to grant accreditation 
to assistance dog organizations based on standards of excellence in all areas of 
assistance dog acquisition, training, and placement. A “facility dog” shall be 
specially trained to provide emotional support to witnesses testifying in judicial 
proceedings without causing a distraction during the proceedings. 

“Vulnerable witness” means a witness whose ability to testify in a judicial 
proceeding will be hampered or ineffective without the assistance of a facility 
dog, for reasons including but not limited to intellectual or emotional disability, 
intimidation, or age. 

(b) Acourt may permit the use of a facility dog in a judicial proceeding 
involving the testimony of a vulnerable witness if the court determines that there 
is a compelling necessity for the use of a facility dog to facilitate the testimony of 
the vulnerable witness. 

(c) Before the use of a facility dog in a judicial proceeding, the moving 
party shall file a motion certifying to the court: 

(1) The credentials of the facility dog; 

(2) That the facility dog is adequately insured; and 

(3) That a relationship has been established between the witness and the 

facility dog. 

(d) To the extent necessary, the court may impose restrictions, or in- 
structions to the jury, regarding the presence of the facility dog during the 
proceedings.” 


561 





ACT 179 


SECTION 2. New statutory material is underscored.! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 30, 2016.) 


Note 


1, Edited pursuant to HRS §23G-16.5. 


ACT 179 H.B. NO. 2626 


A Bill for an Act Relating to Underground Storage Tanks. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that climate change is real and that 
sea level rise poses a threat to our quality of life. Preparation for sea level rise 
now will protect our natural resources and save money in the long term. Inunda- 
tion of underground fuel storage tanks poses risks to our aquifers, coastal water 
quality, and marine ecosystems. 

The purpose of this Act is to: 

(1) Prohibit the issuance of permits for new underground fuel storage 

tanks within one hundred yards of the shoreline; 

(2) Allow for permits for existing underground fuel storage tanks for 
purposes of repair or replacement of the existing underground fuel 
storage tank; and 

(3) Beginning January 1, 2045, prohibit operation of and renewal of 
a permit for an underground fuel storage tank within one hundred 
yards of the shoreline. 


SECTION 2. Chapter 342L, Hawaii Revised Statutes, is amended by 


adding a new section to be appropriately designated and to read as follows: 


“§342L- Permits near shoreline prohibited; exception. (a) The depart- 
ment shall not issue a permit for a new underground fuel storage tank within 
one hundred yards of the shoreline; provided that a permit may be issued by the 
department for purposes of repairing or replacing an existing underground fuel 
storage tank. 

(b) Except as otherwise provided in subsection (c), the holder of a per- 
mit for an existing underground fuel storage tank within one hundred yards of 
the shoreline may renew the permit. 

(c) Beginning January 1, 2045, no person shall operate an underground 
fuel storage tank within one hundred yards of the shoreline, and no permit for 
an underground fuel storage tank within one hundred yards of the shoreline 
shall be renewed.” 


SECTION 3. Section 342L-1, Hawaii Revised Statutes, is amended by 


adding a new definition to be appropriately inserted and to read as follows: 


“Shoreline” means the upper reaches of the wash of the waves, other 
than storm and seismic waves, at high tide during the season of the year in which 
the highest wash of the waves occurs, usually evidenced by the edge of vegeta- 
tion growth, or the upper limit of debris left by the wash of the waves.” 
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SECTION 4. New statutory material is underscored.! 


SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved July 1, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 180 S.B. NO. 911 


A Bill for an Act Relating to Latex. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the unrestricted use of latex is a 
serious concern because it can cause allergic reactions including mild rash, im- 
paired breathing, and even deadly anaphylaxis. Approximately 3,000,000 people 
in the general population of the United States are allergic to latex, and the in- 
cidence rate of the allergy is higher in certain at-risk populations. Nearly sixty- 
eight per cent of children with spina bifida and nearly seventeen per cent of 
health care workers have a latex allergy. 

Exposure to the allergen latex proteins can occur in a variety of settings. 
Research has shown that latex proteins can be transferred from natural rubber 
latex gloves to the food that is prepared and served in food establishments. 

The legislature also finds that major leading hospitals ban the use of 
latex gloves. For example, Johns Hopkins Hospital banned almost all latex 
medical products, including latex gloves, which were banned since 2008. Fur- 
thermore, several states prohibit or strictly regulate the use of latex gloves in 
food establishments. 

The legislature believes that the significant risk of a severe allergic reac- 
tion to latex justifies limiting its use. The purpose of this Act is to protect the 
public by prohibiting the use of latex gloves: 

(1) With limited exceptions, by personnel working in dental health fa- 

cilities or health care facilities; 

(2) By personnel providing ambulance services or emergency medical 

services; and 

(3) By personnel working in food establishments. 


SECTION 2. Chapter 321, Hawaii Revised Statutes, is amended by add- 
ing a new section to part I to be appropriately designated and to read as follows: 


“§321- Dental health facilities; health care facilities; use of latex 
gloves. All personnel working in dental health facilities or health care facilities, 
including all facilities listed in section 321-11(10), shall be prohibited from using 
latex gloves for patient care where the patient is unconscious or otherwise physi- 
cally unable to communicate. Where the patient is conscious and physically able 
to communicate, latex gloves may be used if the patient affirmatively states that 
the patient is not allergic to latex.” 


- SECTION 3. Chapter 321, Hawaii Revised Statutes, is amended by add- 
ing a new section to part XVIII to be appropriately designated and to read as 
follows: 
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“§321- Emergency medical services; use of latex gloves prohibited. 
The use of latex gloves by personnel providing ambulance services or emergency 
medical services pursuant to this part shall be prohibited.” 


SECTION 4. Chapter 328, Hawaii Revised Statutes, is amended by add- 
ing a new section to part I to be appropriately designated and to read as follows: 


“§328- Food establishments; use of latex gloves prohibited. The use of 
latex gloves by personnel in a food establishment permitted under title 11, chap- 
ter 50 of the Hawaii administrative rules, shall be prohibited.” 


SECTION 5. New statutory material is underscored. ! 


SECTION 6. This Act shall take effect upon its approval; provided that 
sections 2, 3, and 4 shall take effect on January 1, 2017. 


(Approved July 1, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 181 | S.B. NO. 2886 


A Bill for an Act Relating to Age of Consent for Adolescent Mental Health 
Services. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 577, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§577- Mental health services relating to minors; diagnosis, counsel- 
ing, and related activities. (a) Notwithstanding any other law to the contrary, a 
minor who is fourteen years of age or older may consent to mental health treat- 
ment or counseling services provided by a licensed mental health professional if, 
in the opinion of the licensed mental health professional, the minor is mature 
enough to participate intelligently in the mental health treatment or counseling 
services; provided that the consent of the minor’s parent or legal guardian shall 
be required to prescribe medication to the minor or to place the minor into an 
out-of-home or residential treatment program. 

(b) The mental health treatment or counseling services provided to a 
minor as authorized by this section shall include involvement of the minor’s par- 
ent or legal guardian, unless the licensed mental health professional, after con- 
sulting with the minor, determines that the involvement would be inappropriate. 
The licensed mental health professional shall state in the client record whether 
and when the treating clinician attempted to contact the minor’s parent or legal 
guardian, and whether the attempt to contact was successful or unsuccessful, or 
the reason why, in the treating licensed mental health professional’s opinion, it 
would be inappropriate to contact the minor’s parent or guardian. 

(c) A minor may not abrogate consent provided by a parent or legal 
guardian on the minor’s behalf. A parent or legal guardian may not abrogate 
consent given by the minor on the minor’s own behalf. 
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(d) If aminor consents to receive mental health treatment or counseling 
services pursuant to this section, the minor shall not be liable for payment. 

(e) The minor’s parent or legal guardian is not liable for payment for 
mental health treatment or counseling services provided pursuant to this sec- 
tion unless the parent or guardian participates in the mental health treatment or 
counseling services, and then only for services rendered with the participation of 
the parent or guardian. 

As used in this section: | 

“Mental health treatment or counseling services” means the provision of 
outpatient mental health treatment or counseling by a licensed mental health 
professional. 

“Licensed mental health professional” means any of the following: 

(1) A person licensed as a mental health counselor pursuant to chapter 

453D; 

(2) A person licensed as a marriage and family therapist pursuant to 

chapter 451J; 

(3) Acclinical social worker licensed pursuant to chapter 467E; 

(4) A person licensed as a psychologist pursuant to chapter 465; or 

(5) A board certified, or board eligible, licensed psychiatrist.” 


SECTION 2. New statutory material is underscored.! 


SECTION 3. This Act shall take effect on July 1, 2016. 
(Approved July 1, 2016.) 


Note 


1, Edited pursuant to HRS §23G-16.5. 


ACT 182 S.B. NO. 3084 


A Bill for an Act Relating to Cesspools. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 235-16.5, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) The cesspool upgrade, conversion, or connection income tax credit 
shall be equal to the qualified expenses of the taxpayer, up to a maximum of 
$10,000; provided that, in the case of a qualified cesspool that is a residential 
large capacity cesspool, the amount of the credit shall be equal to the qualified 
expenses of the taxpayer, up to a maximum of $10,000 per residential dwelling 
connected to the cesspool, as certified by the department of health pursuant to 
subsection (e). There shall be allowed a maximum of one cesspool upgrade, con- 
version, or connection income tax credit per qualified cesspool|-] or per tax map 
key number where more than one residence is connected to a residential large- 
capacity cesspool. The cesspool upgrade, conversion, or connection income tax 
credit shall be available only for the taxable year in which the taxpayer’s qualified 
expenses are certified by the appropriate government agency.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 3. This Act shall take effect upon approval, and shall apply to 
taxable years beginning after December 31, 2015. 


(Approved July 1, 2016.) 


ACT 183 S.B. NO. 2672 


A Bill for an Act Relating to Advanced Practice Registered Nurses. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that advanced practice registered nurs-_ 
es provide a wide variety of health care services to people in Hawaii. The leg- 


islature further finds that section 323-3, Hawaii Revised Statutes, requires each 


hospital within the State to allow advanced practice registered nurses to practice 
within the full scope of their practice, including as primary care providers. Ad- 
vanced practice registered nurses are also recognized as participating primary 
health care providers for insurance purposes under the State’s insurance code. 

The legislature also finds that certain sections within the Hawaii Revised 
Statutes omit advanced practice registered nurses from the definitions or des- 
ignations of health care entities who may provide health care, prescribe drugs, 
or sign forms. The outdated statutes must be amended to authorize increased 
participation by advanced practice registered nurses and recognize appropriately 
trained advanced practice registered nurses as primary care providers. Autho- 
rizing increased participation by advanced practice registered nurses in certain 
circumstances, especially with regard to global signature authority, will enable 
improved access to health care services, expedite the process of processing paper- 
work, and provide optimal care at the initial point of access for Hawaii patients, 
especially in rural and underserved areas. 

The purpose of this Act is to improve patient access to medical care by 
clarifying the circumstances under which advanced practice registered nurses 
may practice to the fullest extent of their training and education. 


SECTION 2. Section 328-1, Hawaii Revised Statutes, is amended by 
amending the definition of “out-of-state practitioner” to read as follows: 

“Out-of-state practitioner” means a physician, surgeon, osteopathic 
physician and surgeon, advanced practice registered nurse, dentist, podiatrist, 
or veterinarian authorized to prescribe drugs to patients under the applicable 
laws of any state of the United States except the State of Hawaii, or a physician, 
surgeon, osteopathic physician and surgeon, advanced practice registered nurse, 
dentist, podiatrist, or veterinarian authorized to prescribe drugs under the ap- 
plicable laws of Hawaii, but practicing in a state other than Hawaii.” 


SECTION 3. Section 334-59, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Emergency examination. A patient who is delivered for emergency 
examination and treatment to a facility designated by the director shall be exam- 
ined by a licensed physician or advanced practice registered nurse without un- 
necessary delay, and may be given such treatment as is indicated by good medical 
practice. A psychiatrist, advanced practice registered nurse, or psychologist may 
further examine the patient to diagnose the presence or absence of a mental 
disorder, assess the risk that the patient may be dangerous to self or others, and 
assess whether or not the patient needs to be hospitalized.” 
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SECTION 4. Section 338-9, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) In preparing a certificate of death or fetal death the person in charge 

of the disposition of the body shall: 

(1) Obtain and enter on the certificate the personal data and other in- 
formation pertaining to the deceased person required by the depart- 
ment from the person best qualified to supply them; 

(2) Present the certificate of death to the physician or advanced prac- 
tice registered nurse last in attendance upon the deceased, or to the 
coroner’s physician, who shall thereupon certify the cause of death 
to the physician’s or advanced practice registered nurse’s best knowl- 
edge and belief, or present the certificate of fetal death to the physi- 
cian, advanced practice registered nurse, midwife, or other person in 
attendance at the fetal death, who shall certify the fetal death and 
such medical data pertaining thereto as can be furnished; provided 
that fetal deaths of less than twenty-four weeks or intentional termi- 
nations of pregnancy performed in accordance with section 453-16. 
may be certified by a nurse or other employee based upon the physi- 
cian’s records; and 

(3) Notify immediately the appropriate local agent, if the death oc- 
curred without medical attendance, or if the physician or advanced 
practice registered nurse last in attendance fails to sign the death 
certificate. In such event the local agent shall inform the local health 
officer, and refer the case to the local health officer for immediate 
investigation and certification of the cause of death prior to issuing 
a permit for burial, or other disposition of the body. When the local 
health officer is not a physician or when there is no such officer, the 
local agent may complete the certificate on the basis of information 
received from relatives of the deceased or others having knowledge 
of the facts. 

If the circumstances of the case suggest that the death or fetal death was 

caused by other than natural causes, the local agent shall refer the case to the 
coroner for investigation and certification.” 


SECTION 5. Section 338-10, Hawaii Revised Statutes, is amended to 
read as follows: 


“§338-10 Late determination of the cause of death. If the cause of death 
cannot be determined within three days, the certification of its cause may be 
filed after the prescribed period, but the attending physician, advanced practice 
registered nurse, or coroner’s physician shall notify in writing the local agent 
of the department of health of the district in which the death occurred of the 
reason for late filing, in order that a permit for the disposition of the body may 
be issued. 

As used in this section, “late” means more than three days after the date 
of death.” 


SECTION 6. Section 386-1, Hawaii Revised Statutes, is amended by 
amending the definition of “health care provider” to read as follows: 

“*Health care provider” means a person qualified by the director to ren- 
der health care and service and who has a license for the practice of: 

(1) Medicine or osteopathy under chapter 453; 

(2) Dentistry under chapter 448; 

(3) Chiropractic under chapter 442; 
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(4) Naturopathic medicine under chapter 455; 
(5) Optometry under chapter 459; 

(6) Podiatry under chapter 463E; [and] 

(7) Psychology under chapter 465]-|; and 


(8) Advanced practice registered nurse under chapter 457.” 


SECTION 7. Section 386-27, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) All health care providers rendering health care and services under 
this chapter shall be qualified by the director and shall remain qualified by satis- 
fying the requirements established in this section. The director shall qualify any 
person initially who has a license for the practice of: 

1) Medicine or osteopathy under chapter 453; 

(2) Dentistry under chapter 448; 

(3) Chiropractic under chapter 442; 

(4) Naturopathic medicine under chapter 455; 

(5) Optometry under chapter 459; 

(6) Podiatry under chapter 463E; [and] 

(7) Psychology under chapter 465|-]; and 


(8) Advanced practice registered nurses under chapter 457.” 


~ SECTION 8. Section 457-8.6, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) Advanced practice registered nurses shall be considered qualified if 
they have met the requirements of section 457-8.5(a), and have met the advanced 
pharmacology requirements for initial prescriptive authority pursuant to rules 
adopted by the board. Only qualified advanced practice registered nurses au- 
thorized to diagnose, prescribe, and institute therapy or referrals of patients to 
health care agencies, health care providers, and community resources and, only 
as appropriate to the practice specialty in which the advanced practice [fJregis- 
tered|}] nurse is qualified, may: 

(1) Prescribe and administer over the counter drugs, legend drugs, and 
controlled substances pursuant to this chapter and to chapter 329 
and request, receive, and dispense manufacturers’ prepackaged sam- 
ples of over the counter drugs, and non-controlled legend drugs to 
patients under their care; provided that an advanced practice regis- 
tered nurse shall not request, receive, or sign for professional con- 
trolled substance samples; 

(2) Prescribe, order, and dispense medical devices and equipment; and 

(3) Plan and initiate a therapeutic regimen that includes nutritional, di- 
agnostic, and supportive services including home health care, hos- 
pice, and physical and occupational therapy.” 


SECTION 9. Section 461-1, Hawaii Revised Statutes, is amended by 

amending the definition of “practice of pharmacy” to read as follows: 

“Practice of pharmacy” means: 

(1) The interpretation and evaluation of prescription orders; the com- 
pounding, dispensing, and labeling of drugs and devices (except la- 
beling by a manufacturer, packer, or distributor of nonprescription 
drugs and commercially legend drugs and devices); the participation 
in drug selection and drug utilization reviews; the proper and safe 
storage of drugs and devices and the maintenance of proper records 
therefor; the responsibility for advising when necessary or where 
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regulated, of therapeutic values, content, hazards, and use of drugs 
and devices; 

Performing the following procedures or functions as part of the care 
provided by and 1 in concurrence with a “health care facility” and 
“health care service” as defined in section 323D-2, or a “pharmacy” 


or a licensed physician[;] or a licensed advanced practice registered 


nurse with prescriptive authority, or a “managed care plan” as de- 
fined in section 432E-1, in accordance with policies, procedures, or 


protocols developed collaboratively by health professionals, includ- 

ing physicians and surgeons, pharmacists, and registered nurses, and 

for which a pharmacist has received appropriate training required 
by these policies, procedures, or protocols: 

(A) Ordering or performing routine drug therapy related patient 

assessment procedures; 

(B) Ordering drug therapy related laboratory tests; 

(C) Initiating emergency contraception oral drug therapy in ac- 
cordance with a written collaborative agreement approved by 
the board, between a licensed physician or advanced practice 
registered nurse with prescriptive authority and a pharmacist 
who has received appropriate training that includes programs 
approved by the American Council of Pharmaceutical Educa- 
tion (ACPE), curriculum-based programs from an ACPE-ac- 
credited college of pharmacy, state or local health department 
programs, or programs recognized by the board of pharmacy; 

(D) Administering drugs orally, topically, by intranasal delivery, 
or by injection, pursuant to the order of the patient’s licensed 


>] physician or advanced practice registered 


nurse with prescriptive authority, by a pharmacist having ap- 
propriate training that includes programs approved by the 


ACPE, curriculum-based programs from an ACPE-accredited 
college of pharmacy, state or local health department pro- 
grams, or programs recognized by the board of pharmacy; 

(E) Administering: 

(i) Immunizations orally, by injection, or by intranasal de- 
livery, to persons eighteen years of age or older by a 
pharmacist having appropriate training that includes 
programs approved by the ACPE, curriculum-based pro- 
grams from an ACPE-accredited college of pharmacy, 
state or local health department programs, or programs 
recognized by the board of pharmacy; and 

(ii) Vaccines to persons between fourteen and seventeen years 
of age pursuant to section 461-11.4; 

(F) As authorized by the written instructions of a licensed [physi- 
ciars-written instructions,| physician or advanced practice reg- 
istered nurse with prescriptive authority, initiating or adjusting 
the drug regimen of a patient pursuant to an order or autho- 
rization made by the patient’s licensed physician or advanced 


practice registered nurse with prescriptive authority and re- 
lated to the condition for which the patient has been seen by 


the licensed physician[;] or advanced practice registered nurse 
with prescriptive authority: provided that the pharmacist shall 
issue written notification to the patient’s licensed physician or 


advanced practice registered nurse with prescriptive authority 


or enter the appropriate information in an electronic patient 
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record system shared by the licensed physician[;] or advanced 
practice registered nurse with prescriptive authority, within 
twenty-four hours; 

(G) Transmitting a valid prescription to another pharmacist for 
the purpose of filling or dispensing; or 

(H) Providing consultation, information, or education to patients 
and health care professionals based on the pharmacist’s train- 
ing and for which no other licensure is required; and 

(3) The offering or performing of those acts, services, operations, or 
transactions necessary in the conduct, operation, management, and 
control of pharmacy.” 


SECTION 10. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 11. This Act shall take effect upon its approval; provided that 
the amendments made to section 334-59(b), Hawaii Revised Statutes, by section 
3 of this Act shall not be repealed when that section is reenacted on July 1, 2020, 
pursuant to section 24 of Act 221, Session Laws of Hawaii 2013. 


(Approved July 1, 2016.) 


ACT 184 S.B. NO. 2384 


A Bill for an Act Relating to Licensing Inspections. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the department of health is re- 
sponsible for licensing, certifying, and monitoring several types of facilities, 
including care facilities and medical marijuana production centers and dispensa- 
ries, to ensure a standard of quality. To ensure that these facilities are providing 
a high standard of quality on a day-to-day basis, inspections and visits of these 
facilities should be unannounced to prevent a prepared appearance that does 
not truly portray the regular quality of operations that the facility provides on 
an ongoing basis. 

The purpose of this Act is to require the department of health to: 

(1) Conduct visits and relicensing or recertification inspections without 
notice for state-licensed or state-certified care facilities and unan- 
nounced inspections for license renewals for medical marijuana pro- 
duction centers and dispensaries; and 

(2) Submit reports to the legislature prior to the regular sessions of 
2017, 2018, and 2019 on the number of unannounced visits and in- 
spections on state-licensed or state-certified care homes specified in 
this Act. 


SECTION 2. Chapter 321, Hawaii Revised Statutes, is amended by add- 
ing a new Section to be appropriately designated and to read as follows: 


“§321- Inspections; visits; state-licensed or state-certified care facili- 
ties. (a) The department of health shall conduct unannounced visits and inspec- 
tions, including inspections for relicensing or recertification, for the following 
state-licensed or state-certified care facilities on an annual basis and at such in- 
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tervals as determined by the department to ensure the health, safety, and welfare 
of each resident: 
Adult day health centers; 

(2) Adult day care centers; 

(3) Community care foster family homes; 

(4) Developmental disabilities domiciliary homes; 

(5) Adult foster homes; 

(6) Long-term care facilities, including but not limited to: 

(A) Adult residential care homes; 

(B) Expanded adult residential care homes; 
(C) Assisted living facilities; 

(D) Intermediate care facilities; 

(E) Nursing facilities; and 

(F) Skilled nursing facilities; and 

(7) Special treatment facilities. — 

(b) Unannounced visits may be conducted during or outside regular 
business hours. All inspections relating to follow-up visits, visits to confirm cor- 
rection of deficiencies, or visits to investigate complaints or suspicion of abuse 
or neglect shall be conducted unannounced during or outside regular business 
hours. Annual inspections for relicensing or recertification may be conducted 
during regular business hours or at intervals determined by the department. 
Annual inspections for relicensing or recertification shall be conducted without 
notice. 

(c) The department shall adopt rules pursuant to chapter 91 to effectu- 
ate the purposes of this section.” 


SECTION 3. Section 321-15.6, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) All adult residential care homes shall be licensed to ensure the 
health, safety, and welfare of the individuals placed therein. The department 
aoe conduct [es ; 


t) 

(Db 
1) 
1) 


, iee; : .] visits and inspec- 
tions pursuant to section 321-__.” 
SECTION 4. Section 321-15.62, Hawai Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


“(a) All expanded adult residential care homes shall be licensed to en- 
sure the health, safety, and welfare of the individuals placed therein. The depart- 


ment shall conduct visits and inspections pursuant to section 321-__.” 


SECTION 5. Section 329D-4, Hawaii Revised Statutes, is amended by 
amending subsection (n) to read as follows: 

“(n) A dispensary license may be renewed annually by payment of an 
annual renewal fee of $50,000 and subject to verification by the department 
through an unannounced inspection that the individual licensee and entity li- 
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censee continue to meet all licensing requirements from the date the initial li- 
censes were issued.” 


372 


SECTION 6. Section 329D-7, Hawaii Revised Statutes, is amended to 
read as follows: 


“1#1§329D-7|}] Medical marijuana dispensary rules. The department 
shall establish standards with respect to: 


(1) 
(2) 


(3) 


(4) 


(S) 


(6) 


The number of medical marijuana dispensaries that shall be permit- 

ted to operate in the State; 

A fee structure for the submission of applications and renewals of 

licenses to dispensaries; provided that the department shall consider 

the market conditions in each county in determining the license re- 
newal fee amounts; 

Criteria and procedures for the consideration and selection, based 

on merit, of applications for licensure of dispensaries; provided that 

the criteria shall include but not be limited to an applicant’s: 

(A) Ability to operate a business; 

(B) Financial stability and access to financial resources; provided 
that applicants for medical marijuana dispensary licenses shall 
provide documentation that demonstrates control of not less 
than $1,000,000 in the form of escrow accounts, letters of cred- 
it, surety bonds, bank statements, lines of credit or the equiva- 
lent to begin operating the dispensary; 

(C) Ability to comply with the security requirements developed 
pursuant to paragraph (6); 

(D) Capacity to meet the needs of qualifying patients; 

(E) Ability to comply with criminal background check require- 
ments developed pursuant to paragraph (8); and 

(F) Ability to comply with inventory controls developed pursuant 
to paragraph (13); 

Specific requirements regarding annual audits and reports required 

from each production center and dispensary licensed pursuant to 

this chapter; 

Procedures for announced and unannounced inspections by the 

department or its agents of production centers and dispensaries 

licensed pursuant to this chapter; provided that inspections for li- 

cense renewals shall be unannounced: 

Security requirements for the operation of production centers and 

retail dispensing locations; provided that, at a minimum, the follow- 

ing shall be required: 

(A) ie production centers: 

Video monitoring and recording of the premises; 

(i) Fencing that surrounds the premises and that is sufficient 
to reasonably deter intruders and prevent anyone outside 
the premises from viewing any marijuana in any form; 

(iii) An alarm system; and 

(iv) Other reasonable security measures to deter or prevent 
intruders, as deemed necessary by the department; 

(B) For retail dispensing locations: 

(i) Presentation of a valid government-issued photo identi- 
fication and a valid identification as issued by the depart- 
ment pursuant to section 329-123, by a qualifying patient 
or Caregiver, upon entering the premises; 





(7) 


(8) 


(9) 
(10) 


(11) 


(12) 


(13) 


(14) 


(15) 
(16) 
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(ii) Video monitoring and recording of the premises; 
(ii) An alarm system; 
(iv) Exterior lighting; and 
(v) Other reasonable security measures as deemed necessary 
by the department; | 
Security requirements for the transportation of marijuana and 
manufactured marijuana products between production centers and 
retail dispensing locations; 
Standards and criminal background checks to ensure the reputable 
and responsible character and fitness of all license applicants, licens- 
ees, employees, subcontractors and their employees, and prospective 
employees of medical marijuana dispensaries to operate a dispen- 
sary; provided that the standards, at a minimum, shall exclude from 
licensure or employment any person convicted of any felony; 
The training and certification of operators and employees of pro- 
duction centers and dispensaries; 
The types of manufactured marijuana products that dispensaries 
shall be authorized to manufacture and sell pursuant to sections 
329D-9 and 329D-10; 
Laboratory standards related to testing marijuana and manu- 
factured marijuana products for content, contamination, and 
consistency; 
The quantities of marijuana and manufactured marijuana products 
that a dispensary may sell or provide to a qualifying patient or pri- 
mary caregiver; provided that no dispensary shall sell or provide to 
a qualifying patient or primary caregiver any combination of mari- 
juana and manufactured products that: 
(A) During a period of fifteen consecutive days, exceeds the equiv- 
alent of four ounces of marijuana; or 
(B) During a period of thirty consecutive days, exceeds the equiva- 
lent of eight ounces of marijuana; 
Dispensary and production center inventory controls to prevent the 
unauthorized diversion of marijuana or manufactured marijuana 
products or the distribution of marijuana or manufactured mari- 
juana products to qualifying patients or primary caregivers in quan- 
tities that exceed limits established by this chapter; provided that the 
controls, at a minimum, shall include: 
(A) A computer software tracking system as specified in section 
329D-6(j) and (k); and 
(B) Product packaging standards sufficient to allow law enforce- 
ment personnel to reasonably determine the contents of an 
unopened package; 
Limitation to the size or format of signs placed outside a retail dis- 
pensing location or production center; provided that the signage 
limitations, at a minimum, shall comply with section 329D-6(0)(2) 
and shall not include the image of a cartoon character or other de- 
sign intended to appeal to children; 
The disposal or destruction of unwanted or unused marijuana and 
manufactured marijuana products; 
The enforcement of the following prohibitions against: 
(A) The sale or provision of marijuana or manufactured marijua- 
na products to unauthorized persons; 
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(17) 
(18) 


(B) The sale or provision of marijuana or manufactured mari- 
juana products to qualifying patients or primary caregivers in 
quantities that exceed limits established by this chapter; 

(C) Any use or consumption of marijuana or manufactured mari- 
juana products on the premises of a retail dispensing location 
or production center; and 

(D) The distribution of marijuana or manufactured marijuana 
products, for free, on the premises of a retail dispensing loca- 
tion or production center; 

The establishment of a range of penalties for violations of this 

chapter or rule adopted thereto; and 

A process to recognize and register patients who are authorized 

to purchase, possess, and use medical marijuana in another state, 

United States territory, or the District of Columbia as qualifying 

patients in this State; provided that this registration process may 

commence no sooner than January 1, 2018.” 


SECTION 7. Section 329D-23, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Each medical marijuana production center and dispensary licensed 
pursuant to this part shall: 


(1) 


(2) 
(3) 


Be subject to an annual announced inspection and unlimited unan- 
nounced inspections of its operations by the department; provided 
that inspections for license renewals shall be unannounced: 

Submit reports on at least a quarterly basis, or as otherwise re- 
quired, and in the format specified by the department; and 
Annually cause an independent financial audit, at the dispensary 
licensee’s own expense, to be conducted of the dispensary, its pro- 
duction center, and retail dispensing locations and shall submit the 
audit’s findings to the department.” 


SECTION 8. The department of health shall submit reports to the leg- 
islature no later than twenty days prior to the convening of the regular sessions 
of 2017, 2018, and 2019 on: 


(1) 


(2) 


(3) 


The annual aggregate numbers of announced and unannounced vis- 
its conducted by the department of health on the state-licensed or 
state-certified care facilities; 

The annual aggregate numbers of unannounced inspections con- 
ducted by the department of health on the state-licensed or state- 
certified facilities as follow-up visits, visits to confirm corrections 
or deficiencies, or visits to investigate complaints or suspicions of 
abuse or neglect; and 

The general outcomes and corrective actions taken because of the 
visits and investigations conducted by the department of health on 
the state-licensed or state-certified care facilities, 


as specified in sections 2, 3, and 4 of this Act. 


SECTION 9. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. ! 


SECTION 10. This Act shall take effect on July 1, 2016; provided that 
sections 2, 3, and 4 shall take effect on July 1, 2019. 


(Approved July 1, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 185 S.B. NO. 2387 


A Bill for an Act Relating to Physical Examinations. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that school physical examinations are 
currently only conducted upon entry into the public school system, usually in 
kindergarten. The expansion of physical examination requirements for public 
school students will help reinforce a culture of wellness and preventative health 
care in the State. Furthermore, for children and adolescents who are obese, an 
additional physical examination visit provides an opportunity for the health care 
provider to assess the possible causes of obesity and develop a plan to support 
family-based lifestyle changes. 

The purpose of this Act is to require the provision of written documenta- 
tion of a physical examination performed within twelve months prior to attend- 
ing seventh grade at a public school. 


SECTION 2. Section 302A-1159, Hawaii Revised Statutes, is amended 
to read as follows: 


“§302A-1159 Physical examination required. (a) No child shall attend 
any school for the first time in the State unless the child presents to the appro- 
priate school official a report from a licensed physician, physician assistant, or 
advanced practice registered nurse of the results of a physical examination per- 
formed within [a-year-ef] twelve months before the date of attendance at school. 
A child may attend school provisionally upon submitting written documenta- 
tion from a licensed physician, physician assistant, advanced practice registered 
nurse, or other authorized representative of the department of health stating 
that the child is in the process of undergoing a physical examination. Further 
documentation showing that the required physical examination has been com- 
pleted shall be submitted to the appropriate school official no later than three 
months after the child first attends the school. 


(b) Beginning with the 2017-2018 school year, every child entering sev- 
enth grade shall present to the appropriate school official written documentation 
from a licensed physician, physician assistant, or advanced practice registered 
nurse showing completion of a physical examination performed within twelve 
months before the date of attendance. The department shall send notification of 
the physical examination requirement to the child’s parents or guardians, upon 
the child’s entrance into sixth grade, and post the requirement on the depart- 
ment’s website. By December 31 of each year, the department shall provide to 
the department of health a list of students attending seventh grade who have not 
submitted appropriate written documentation, along with directory information 
as allowed under the federal Family Educational Rights and Privacy Act.” 


SECTION 3. Chapter 321, Hawaii Revised Statutes, is amended by add- 
ing a new section to part II to be appropriately designated and to read as follows: 


“§321- Department of education student physical examination follow- 
up assistance and consultations. (a) No later than the end of the seventh grade 
school year, the department of health shall contact the parents or guardians of 
students listed pursuant to section 302A-1159(b) and provide information to as- 
sist those persons in obtaining a physical examination for the student pursuant 
to section 302A-1159(b). 
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(b) Subject to the availability of funds, the department of health shall 
also provide follow-up notice to or consultations with the parents or guardians 
of the students contacted pursuant to subsection (a) on the benefits of a healthy 
lifestyle and preventative health care and the availability of health care coverage 
under the federal Patient Protection and Affordable Care Act or medicaid.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 5. This Act shall take effect upon its approval. 
(Approved July 1, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 186 S.B.. NO. 2560 


A Bill for an Act Relating to Mental Health. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The purpose of this Act is to address the mental health of 

homeless persons. : 

More specifically, this Act: 

(1) Requires the department of health to provide treatment and care 
for homeless individuals with serious and persistent mental health 
challenges that prevent them from obtaining housing and residing 
successfully in the community as a part of its comprehensive mental 
health system; and 

(2) Makes an appropriation of general funds to the department of 
health for the provision of treatment and care for homeless indi- 
viduals with serious and persistent mental health challenges. 


SECTION 2. Section 334-1, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 
““Homeless individual” means an individual who is homeless as defined 


under section 346-361 and who has a serious and persistent mental illness or is 
otherwise eligible for treatment.” 


SECTION 3. Section 334-2, Hawaii Revised Statutes, is amended to read 
as follows: 


“§334-2 Mental health system. The department of health shall foster 
and coordinate a comprehensive mental health system utilizing public and pri- 
vate resources to reduce the incidence of mental or emotional disorders and sub- 
stance abuse [and], to treat and rehabilitate the victims in the least restrictive and 


most therapeutic environment possible[-], and to provide treatment and care for 


homeless individuals with serious and persistent mental health challenges to en- 
able them to reside in a permanent dwelling unit or homeless facility, as defined 


in section 346-361. The department shall administer such programs, services, 
and facilities as may be provided by the State to promote, protect, preserve, care 
for, and improve the mental health of the people.” 
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SECTION 4. Section 334-2.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The director may contract with any person for: 

(1) The development or operation of private in-state psychiatric 


(2) 
(3) 


facilities; 

The placement of patients in existing private or public psychiatric 

facilities; and | 

The provision of: 

Secure psychiatric rehabilitation services; 

(B) Crisis intervention and stabilization services; 

(C) Intensive treatment and wraparound services; 

(D) Diversion services; | 

(E) Special treatment facilities or therapeutic living programs as 
defined in section 334-1; 

(F) Case management services; 

(G) Housing services; [and] 

(H) Qutreach services, with priority for outreach services intended 
to help homeless individuals with serious and persistent men- 
tal health challenges reside in homeless facilities, permanent 
dwelling units, or other facilities and avoid returning to home- 


lessness; and 
[G49] (D Other mental health treatment and rehabilitation services.” 


SECTION 5. Section 334-103, Hawaii Revised Statutes, is amended to 
read as follows: 


“§334-103 Program elements. The following shall be the program ele- 
ments of the system. These shall be designed to provide, at every level, alterna- 
tives to institutional settings. Applicants applying to operate program elements 
shall show how each of these elements works with the current programs in the 
community the facility will serve. Applicants may apply for operation under the 
following program elements: 

(1) A short-term crisis residential alternative to hospitalization for in- 


(2) 


dividuals experiencing an acute episode or situational crisis. The 
program shall be available for admissions twenty-four hours a day, 
seven days a week. The primary focus of this element shall be on 
reduction of the crisis, stabilization, diagnostic evaluation, and as- 
sessment of the person’s existing support system, including recom- 
mendations for referrals upon discharge. This service in the program 
shall be designed for persons who would otherwise be referred to an 
acute inpatient psychiatric unit; 

A long-term residential treatment program for clients who would 
otherwise be living marginally in the community with little or no 
service support, and who would return many times to the hospi- 
tal for treatment. It also will serve those who are referred to, and 
maintained in, state facilities or nursing homes, or private or public 
facilities or programs under contract with the director pursuant to 
section 334-2.5, because they require long-term, intensive support. 
This service shall be designed to provide a rehabilitation program 
for the so-called “chronic” patient who needs long-term support in 
order to develop independent living skills. This program goes be- 
yond maintenance to provide an active rehabilitation focus for these 
individuals; 
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(3) A transitional residential program designed for persons who are 


4) 


able to take part in programs in the general community, but who, 
without the support of counseling[;] as well as the therapeutic com- 
munity, would be at risk of returning to the hospital[-] or becoming 
homeless by reason of serious and persistent mental health chal- 
lenges. These programs may employ a variety of staffing patterns 
and are for persons who are expected to move toward a more inde- 
pendent living setting. The clients shall be expected to play a major 
role in the functioning of the household[;] and shall be encouraged 
to accept increasing levels of responsibility, both in the residential 
community[;] and in the community as a whole. Residents are re- 
quired to be involved in daytime activities outside of the facility 
[whieh] that are relevant to their personal goals and conducive to 
their achieving more self-sufficiency; or 

A semisupervised, independent, but structured living arrangement 
for persons who do not need the intensive support of the system 
elements of paragraph (1), (2), or (3), but who, without some sup- 
port and structure, are at risk of requiring hospitalization[: ] or be- 
coming homeless by reason of serious and persistent mental health 
challenges. The small cooperative housing units shall function as 
independent households with direct linkages to staff support in case 
of emergencies, as well as for regular assessment and evaluation 
meetings. Individuals may use satellite housing as a transition to 
independent living[;] or may remain in this setting indefinitely in or- 
der to avoid the need for more intensive settings. This element is for 
persons who only need minimum professional or paraprofessional 
support in order to live in the community. These units should be as 
normative as the general living arrangements in the communities in 
which they are developed.” 


SECTION 6. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $500,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 to provide treatment and care for homeless individuals 
with serious and persistent mental health challenges to enable them to reside in 
a permanent dwelling unit or homeless facility. 

The sum appropriated shall be expended by the department of health for 
the purposes of this Act. 


SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 8. This Act shall take effect on July 1, 2016. 
(Approved July 1, 2016.) 


ACT 187 H.B. NO. 2363 


A Bill for an Act Relating to Labor. | 
Be It Enacted by the Legislature of the State of Hawaii: 
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“(b) Temporary total disability. Where a work injury causes total disabil- 
ity not determined to be permanent in character, the employer, for the duration 
of the disability, but not including the first three calendar days thereof, shall pay 
the injured employee a weekly benefit at the rate of sixty-six and two-thirds per 
cent of the employee’s average weekly wages, subject to the limitations on weekly 
benefit rates prescribed in subsection (a), or if the employee’s average weekly 
wages are less than the minimum weekly benefit rate prescribed in subsection (a), 
at the rate of one hundred per cent of the employee’s average weekly wages. 

If an employee is unable to complete a regular daily work shift due to a 
work injury, the employee shall be deemed totally disabled for work for that day. 

The employer shall pay temporary total disability benefits promptly as 
they accrue to the person entitled thereto without waiting for a decision from the 
director, unless this right is controverted by the employer in the employer’s initial 
report of industrial injury. The first payment of benefits shall become due and 
shall be paid no later than on the tenth day after the employer has been notified 
of the occurrence of the total disability, and thereafter the benefits due shall be 
paid weekly except as otherwise authorized pursuant to section 386-53. 

| The payment of these benefits shall only be terminated upon order of the 
director or if the employee is able to resume work. When the employer is of the 
opinion that temporary total disability benefits should be terminated because 
the injured employee is able to resume work, the employer shall notify the em- 
ployee and the director in writing of an intent to terminate the benefits at least 
two weeks prior to the date when the last payment is to be made. The notice shall 
give the reason for stopping payment and shall inform the employee that the em- 
ployee may make a written request to the director for a hearing if the employee 
disagrees with the employer. Upon receipt of the request from the employee, the 
director shall conduct a hearing as expeditiously as possible and render a prompt 
decision as specified in section 386-86. If the employee is unable to perform light 
work, if offered, temporary total disability benefits shall not be discontinued 
based solely on the inability to perform or continue to perform light work. 

An employer or insurance carrier who fails to comply with this section 
shall pay not more than [$2,500] $5.000 into the special compensation fund upon 
the order of the director, in addition to other penalties prescribed in section 
386-92. : 

(1) If the director determines, based upon a review of medical records 
and reports and other relevant documentary evidence, that an in- 
jured employee’s medical condition may be stabilized and the em- 
ployee is unable to return to the employee’s regular job, the director 
shall issue a preliminary decision regarding the [elasmants] employ- 
ee’s entitlement and limitation to benefits and rights under Hawait’s 
workers’ compensation laws. The preliminary decision shall be sent 
to the affected employee and the employee’s designated representa- 
tive and the employer and the employer’s designated representative 
and shall state that any party disagreeing with the director’s pre- 
liminary findings of medical stabilization and work limitations may 
request a hearing within twenty days of the date of the decision. 
The director shall be available to answer any questions during the 
twenty-day period from the injured employee and affected employ- 
er. If neither party requests a hearing challenging the director’s find- 
ing the determination shall be deemed accepted and binding upon 
the parties. In any case where a hearing is held on the preliminary 
findings, any person aggrieved by the director’s decision and order 
may appeal under section 386-87. 
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A preliminary decision of the director shall inform the injured 
employee and the employer of the following responsibilities, ben- 
efits, and limitations on vocational rehabilitation benefits that are 
designed to facilitate the injured employee’s early return to suitable 
gainful employment: 

(A) That the injured employee may invoke the employee’s rights 
under section 378-2, 378-32, or 386-142, or all of them, in the 
event of unlawful discrimination or other unlawful employ- 
ment practice by the employer; and 

(B) That after termination of temporary total disability benefits, 
an injured employee who resumes work may be entitled to per- 
manent partial disability benefits, which if awarded, shall be 
paid regardless of the earnings or employment status of the 
disabled employee at the time. 

(2) If the rehabilitation unit determines that an injured employee is not 
a feasible candidate for rehabilitation and that the employee is un- 
able to resume the employee’s regular job, it shall promptly certify 
the same to the director. Soon thereafter, the director shall conduct 
a hearing to determine whether the injured employee remains tem- 
porarily totally disabled, or whether the employee is permanently 
partially disabled, or permanently totally disabled.” 


SECTION 2. Section 386-95, Hawaii Revised Statutes, is amended to 
read as follows: 


“§386-95 Reports of injuries, other reports, penalty. Every employer 
shall keep a record of all injuries, fatal or otherwise, received by the employer’s 
employees in the course of their employment, when known to the employer or 
brought to the employer’s attention. 

Within seven working days after the employer has knowledge of such 
injury causing absence from work for one day or more or requiring medical 
treatment beyond ordinary first aid, the employer shall make a report thereon 
to the director. The report shall set forth the name, address, and nature of the 
employer’s business and the name, age, sex, wages, and occupation of the injured 
employee and shall state the date and hour of the accident, if the injury is pro- 
duced thereby, the nature and cause of the injury, and such other information as 
the director may require. 

By January 31 of each year, the employer shall file with the director a re- 
port with respect to each injury on which the employer is continuing to pay com- 
pensation, showing all amounts paid by the employer on account of the injury. 

The reports required by this section shall be made on forms to be ob- 
tained from the director pursuant to section 386-71 and deposit of reports in 
the United States maill;] or by electronic means as approved by the director, 
addressed to the director, within the time specified shall be deemed compliance 
with the requirements of this section. 

When an injury results in immediate death, the employer shall within 
forty-eight hours notify personally or by telephone a representative of the de- 
partment in the county where the injury occurred. 

Within thirty days after final payment of compensation for an injury, the 
employer shall file a final report with the director showing the total payments 
made, the date of termination of temporary total disability, and such other in- 
formation as the director may require. 
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Any employer who wilfully refuses or neglects to file any of the reports 
or give any notice required by this section shall be fined by the director not more 
than $5,000. | 

Copies of all reports, other than those of fatal injuries, filed with the 
director as required by this section shall be sent to the injured employee by the 
employer.” 


SECTION 3. Section 386-96, Hawaii Revised Statutes, is amended to 
read as follows: 


“§386-96 Reports of physicians, surgeons, and hospitals. (a) Any physi- 
cian, surgeon, or hospital that has given any treatment or rendered any service 
to an injured employee shall make a report of the injury and treatment on forms 
prescribed by and to be obtained from the department as follows: 

(1) Within seven days after the date of first attendance or service ren- 
dered, an initial report shall be made to the department and to the 
employer of the injured employee in the manner prescribed by the 
department; | 

(2) Interim reports to the same parties and in the same manner as 
prescribed in paragraph (1) shall be made at appropriate intervals 
to verify the claimant’s current diagnosis and prognosis, that the 
information as to the nature of the examinations and treatments 
performed is complete, including the dates of those treatments and 
the results obtained within the current reporting period, the execu- 
tion of all tests performed within the current reporting period and 
the results of the tests, whether the injured employee is improving, 
worsening, or if “medical stabilization” has been reached, the dates 
of disability, any work restrictions, and the return to work date. 
When an injured employee is returned to full-time, regular, light, 
part-time, or restricted work, the attending physician shall submit 
a report to the employer within seven calendar days indicating the 
date of release to work or medical stabilization; and 

(3) A final report to the same parties and in the same manner as pre- 
scribed in paragraph (1) shall be made within seven days after ter- 
mination of treatment. : 

No physician, surgeon, or hospital that has given any treatment or rendered any 
service to an injured employee shall be required to provide any additional re- 
ports not otherwise mandated by this section. 

(b) No claim under this chapter for medical treatment, surgical treat- 
ment, or hospital services and supplies, shall be valid and enforceable unless the 
reports are made as provided in this section, except that the director may excuse 
the failure to make the report within the prescribed period or a nonsubmission 
of the report when the director finds it in the best interest of justice to do so. If 
the director does not excuse the submission of: 

(1) An initial or interim report within the time prescribed in subsection 

(a)(1) and (2); or 

(2) A final report that is thirty days late or a nonsubmission, 
the delinquent physician shall be fined not more than [$259-] $500. 

(c) The director shall furnish to the injured employee a copy of the final 
report of the attending physician or surgeon or, if more than one physician or 
surgeon should treat or examine the employee, a copy of the final report of each 
physician or surgeon. 

(d) Within fifteen days after being requested to do so by the injured em- 
ployee or the employee’s duly authorized representative, the employer shall fur- 
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nish the employee or the employee’s duly authorized representative with copies 
of all medical reports relating to the employee’s injury that are in the possession 
of the employer. The copies shall be furnished at the expense of the employer. 
The employer shall allow the employee or the employee’s duly authorized rep- 
resentative to inspect and copy transcripts of depositions of medical witnesses, 
relating to the employee’s injury, in the possession of the employer. Any em- 
ployer who fails to furnish medical reports or to allow inspection and copying of 
transcripts of depositions of medical witnesses, as required by this [paragraph] 
subsection, shall be fined in an amount not to exceed [$4,000-] $5,000. 

(ec) Deposit of the records required by subsection (a)(1) in the United 
States maill;] or by electronic means as approved by the director, addressed to the 
director and to the employer, within the time limit specified, shall be deemed in 
compliance with the requirements of this section.” 


SECTION 4. Section 386-123, Hawaii Revised Statutes, is amended to 
read as follows: 


“§386-123 Failure to give security for compensation; penalty; injunction. 
If an employer fails to comply with section 386-121, the employer shall be liable 
for a penalty of not less than [$259] $500 or of [$40] $100 for each employee for 
every day during which such failure continues, whichever sum is greater, to be 
recovered in an action brought by the director in the name of the State, and the 
amount so collected shall be paid into the special compensation fund created by 
section 386-151. The director may, however, in the director’s discretion, for good 
cause shown, remit all or any part of the penalty in excess of [$2505] $500: pro- 
vided that the employer in default complies with section 386-121. With respect 
to such actions, the attorney general or any county attorney or public prosecutor 
shall prosecute the same if so requested by the director. 

In addition, if any employer is in default under section 386-121 for a 
period of thirty days, the employer may be enjoined, by the circuit court of the 
circuit in which the employer’s principal place of business is located, from car- 
rying on the employer’s business anywhere in the State so long as the default 
continues, such action for injunction to be prosecuted by the attorney general or 
any county attorney if so requested by the director.” 


SECTION 5. Section 386-129, Hawaii Revised Statutes, is amended to 
read as follows: 


“§386-129 Employees not to pay for insurance; penalty. No agreement 
by an employee to pay any portion of the premium paid by the employee’s em- 
ployer, or to contribute to a benefit fund or department maintained by the em- 
ployer, or to the cost of mutual or other insurance maintained for or carried for 
the purpose of securing compensation as herein required, shall be valid; and any 
employer who makes a deduction for that purpose from the wages or salary of 
any employee entitled to the benefits of this chapter shall be fined not more than 


[$2,500-] $5,000.” 


SECTION 6. Section 392-5, Hawaii Revised Statutes, is amended to read 
as follows: 


“§392-5 Excluded services. “Employment” as defined in section 392-3 

shall not include: 
(1) Domestic service in a private home, local college club, or local chap- 
ter of a college fraternity or sorority, performed in any calendar 
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quarter by an individual if the cash remuneration paid by the em- 
ployer for such service is less than $225; 
Service not in the course of the employer’s trade or business per- 
formed in any calendar quarter by an individual, unless the cash 
remuneration paid for the service is $50 or more and the service is 
performed by an individual who is regularly employed by the em- 
ployer to perform the service. An individual shall be deemed to be 
regularly employed to perform service not in the course of the em- 
ployer’s trade or business during a calendar quarter only if: 

(A) On each of some twenty-four days during the quarter the indi- 
vidual performs the service for some portion of the day; or 

(B) The individual was regularly employed, as determined under 
subparagraph (A), by the employer in the performance of the 
service during the preceding calendar quarter; 

Service performed on or in connection with a vessel not an Ameri- 
can vessel, if the individual performing the service is employed on 
and in connection with the vessel when outside the United States; 
Service performed by an individual in (or as an officer or member 
of the crew of a vessel while it is engaged in) the catching, taking, 
harvesting, cultivating, or farming of any kind of fish, shellfish, 
crustacea, sponges, seaweeds, or other aquatic forms of animal and 
vegetable life, including service performed as an ordinary incident 
thereto, except: 

(A) The service performed in connection with a vessel of more 
than ten net tons (determined in the manner provided for de- 
termining the register tonnage of merchant vessels under the 
laws of the United States); 

(B) The service performed in connection with a vessel of ten net 
tons or less (determined in the manner provided for determin- 
ing the register tonnage of merchant vessels under the laws of 
the United States) by an individual who is employed by an em- 
ployer who, for some portion in each of twenty different cal- 
endar weeks in either the current or preceding calendar year, 
had in the employer’s employ one or more persons perform- 
ing the service, whether or not the weeks were consecutive and 
whether or not the same individuals performed the service in 
each week; and 

(C) The service performed in connection with the catching or tak- 
ing of salmon or halibut for commercial purposes; 

Service performed by an individual in the employ of the individual’s 

son, daughter, or spouse, and service performed by a child under the 

age of twenty-one in the employ of the child’s father or mother; 

Service performed in the employ of the United States government 

or an instrumentality of the United States exempt under the Consti- 

tution of the United States from the contributions imposed by this 
chapter; | 

Service performed in the employ of any other state, or any political 

subdivision thereof, or any instrumentality of any one or more of 

the foregoing that is wholly owned by one or more such states or 
political subdivisions; and any service performed in the employ of 
any instrumentality of one or more other states or their political 
subdivisions to the extent that the instrumentality is, with respect 
to such service, exempt from the tax imposed by section 3301 of the 
Internal Revenue Code; 
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Service with respect to which temporary disability compensation is 
payable for sickness under a temporary disability insurance system — 
established by an act of Congress; 

Service performed in any calendar quarter in the employ of any 

nonprofit organization exempt from income tax under section 501 

of the Internal Revenue Code, if: 

(A) The remuneration for such service is less than $50; 

(B) The service is performed by a student who is enrolled and is 
regularly attending classes at a school, college, or university; 

(C) The service is performed by a duly ordained, commissioned, 
or licensed minister or licensed minister of a church in the ex- 
ercise of the minister’s ministry or by a member of a religious 
order in the exercise of nonsecular duties required by the or- 
der; or 

(D) The service is performed for a church by an employee who fails 
to meet the eligibility requirements of section 392-25; 

Service performed in the employ of a voluntary employees’ benefi- 

clary association providing for the payment of life, sick, accident, 

or other benefits to the members of the association or their depen- 
dents, if: 

(A) No part of its net earnings inures (other than through such 
payments) to the benefit of any private shareholder or indi- 
vidual; and 

(B) Eighty-five per cent or more of its income consists of amounts 
collected from members and amounts contributed by the em- 
ployer of the members for the sole purpose of making such 
payments and meeting expenses; 

Service performed in the employ of a voluntary employees’ benefi- 

ciary association providing for the payment of life, sick, accident, or 

other benefits to the members of the association or their dependents 
or their designated beneficiaries, if: 

(A) Admission to membership in the association is limited to in- 
dividuals who are officers or employees of the United States 
government; and 

(B) No part of the net earnings of the association inures (other 
than through such payments) to the benefit of any private 
shareholder or individual; 

Service performed in the employ of a school, college, or university, 

not exempt from income tax under section 501 of the Internal Rev- 

enue Code, if the service is performed by a student who 1s enrolled 
and is regularly attending classes at the school, college, or university; 

Service performed in the employ of any instrumentality wholly 

owned by a foreign government, if: 

(A) The service is of a character similar to that performed in for- 
elgn countries by employees of the United States government 
or of an instrumentality thereof; and 

(B) The United States Secretary of State has certified or certifies 
to the United States Secretary of the Treasury that the foreign 
government, with respect to whose instrumentality exemption 
is claimed, grants an equivalent exemption with respect to sim- 
ilar service performed in the foreign country by employees of 
the United States government and of instrumentalities thereof; 

Service performed as a student nurse in the employ of a hospital 

or a nurses’ training school by an individual who is enrolled and is 
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regularly attending classes in a nurses’ training school chartered or 
approved pursuant to state law; and service performed as an intern 
in the employ of a hospital by an individual who has completed a 
four years’ course in a medical school chartered or approved pursu- 
ant to state law; 

Service performed by an individual for an employer as an insurance 
producer, if all such service performed by the individual for the em- 
ployer is performed for remuneration solely by way of commission; 
Service performed by an individual under the age of eighteen in the 
delivery or distribution of newspapers or shopping news, not in- 
cluding delivery or distribution to any point for subsequent delivery 
or distribution; 

Service covered by an arrangement between the department and 
the agency charged with the administration of any other state or 
federal unemployment compensation law pursuant to which all ser- 
vices performed by an individual for an employer during the period 
covered by the employer’s duly approved election, are deemed to be 
performed entirely within the agency’s state; 

Service performed by an individual who, pursuant to the federal 
Economic Opportunity Act of 1964, is not subject to the federal 
laws relating to unemployment compensation; 

Domestic in-home and community-based services for persons with 
developmental and intellectual disabilities under the medicaid home 
and community-based services program pursuant to title 42 Code of 
Federal Regulations sections 440.180 and 441.300, and title 42 Code © 
of Federal Regulations, part 434, subpart A, as amended, or when 
provided through state funded medical assistance to individuals in- 
eligible for medicaid, and identified as chore, personal assistance 
and habilitation, residential habilitation, supported employment, 
respite, and skilled nursing services, as the terms are defined by the 
department of human services, performed by an individual whose 
services are contracted by a recipient of social service payments and 
who voluntarily agrees in writing to be an independent contractor 
of the recipient of social service payments; 

Domestic services, which include attendant care, and day care ser- 
vices authorized by the department of human services under the 
Social Security Act, as amended, or when provided through state- 
funded medical assistance to individuals ineligible for medicaid, 
when performed by an individual in the employ of a recipient of 
social service payments. For the purposes of this paragraph only, 
a “recipient of social service payments” is a person who is an eli- 
gible recipient of social services such as attendant care or day care 
SETVICES; 

Service performed by a vacuum cleaner salesperson for an employ- 
ing unit, if all such services performed by the individual for such 
employing unit are performed for remuneration solely by way of 
commission; [et] 

Service performed by an individual for an employer as a real estate 
salesperson or as a real estate broker, if all the service performed by 
the individual for the employer is performed for remuneration solely 
by way of commission|-]; 

Service performed by an individual for a corporation if the indi- 
vidual owns at least fifty per cent of the corporation; provided that 
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no employer shall require an employee to incorporate as a condition 
of employment; 

(24) Service performed by a member of a limited liability company if the 
member is an individual and has a distributional interest, as defined 
in section 428-101, of not less than fifty per cent in the company: 
provided that no employer shall require an employee to form a lim- 
ited liability company as a condition of employment: 

(25) Service performed by a partner of a partnership, as defined in sec- 
tion 425-101, if the partner is an individual; provided that no em- 
ployer shall require an employee to become a partner or form a 
partnership as a condition of employment: 

(26) Service performed by a partner of a limited liability partnership if 
the partner is an individual and has a transferable interest as de- 
scribed in section 425-127 in the partnership of not less than fifty 
per cent; provided that no employer shall require an employee to 
form a limited liability partnership as a condition of employment: 


or 
(27) Service performed by a sole proprietor.” 


SECTION 7. Section 392-47, Hawaii Revised Statutes, is amended to 
read as follows: 





“§392-47 Failure to give security for payment of benefits; penalty; injunc- 
tion. If an employer fails to comply with section 392-41 the employer shall be 
subject to a penalty of not less than [$25] $500 or of [$4] $100 for each employee 
for every day during which such failure continues, whichever sum is greater, to be 
recovered in an action brought in the discretion of the director and the amount 
so collected shall be paid into the trust fund for disability benefits created by 
section 392-61. The director may, however, in the director’s discretion, for good 
cause shown, remit all or any part of the penalty in excess of [$25,] $500: pro- 
vided that the employer in default [ferthwith] complies with section 392-41. 

Furthermore, if any employer is in default under section 392-41, for a 
period of thirty days, the employer may be enjoined by the circuit court of the 
circuit in which the employer’s principal place of business is located from car- 
rying on the employer’s business any place in the State so long as the default 
continues, such action for injunction to be prosecuted by the attorney general or 
any county attorney if so requested by the director.” 


SECTION 8. This Act does not affect the rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 9. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 10. This Act shall take effect on July 1, 2016. 
(Approved July 1, 2016.) 


ACT 188 H.B. NO. 2715 


A Bill for an Act Relating to Workers’ Compensation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that although workers’ compensa- 
tion premiums in Hawaii have dropped significantly since the reforms in the 
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mid-1990s and are now ranked twenty-seven from the top nationwide, legislation 
is introduced every year alleging unfair treatment of injured workers, including 
slow processes. In 2015, the legislature adopted House Concurrent Resolution 
No. 168, H.D. 2, S.D. 1, which required the department of labor and industrial 
relations to convene a working group to streamline the State’s workers’ com- 
pensation process, of which results are due to the 2017 legislature. Despite this 
action, a closed claims study is warranted to objectively review whether specific 
statutory changes are necessary. The last closed claims study done in Hawaii on 
workers’ compensation was in 1993 by Tillinghast. 

_ The purpose of this Act is to increase employee health and safety in the 
workplace and to provide timely and appropriate services for employees injured 
on the job in a supportive and non-confrontational environment by requiring the 
auditor to conduct a study on closed claims in the State’s workers’ compensation 
system. 


SECTION 2. (a) The auditor shall contract with an actuarial firm that 
has experience conducting workers’ compensation closed claims studies in the 
United States to perform a study of: 

(1) Closed claims in the private employment sector in the State; and 

(2) Closed claims involving state employees, including those employed 

by the department of human resources development, the depart- 
ment of education, and the University of Hawaii system. 

(b) Of the total cost of the study, a portion equal to the appropriation 
provided for in section 3 of this Act shall be paid for by an assessment to the 
workers’ compensation insurers, workers’ compensation captive insurers, and 
workers’ compensation self-insureds in the State to be determined according to 
market share of premiums or, in the case of workers’ compensation self-insureds, 
using the current basis to determine special compensation fund assessments. 

(c) The auditor shall require the study to be completed by November 
30, 2017, and the study shall be submitted to the legislature no later than twenty 
days prior to the convening of the regular session of 2018. 

(d) Prior to contracting with an actuarial firm to perform the study re- 
quired by this Act, the auditor shall consult and confer with two members of the 
legislature, one member selected by the president of the senate and one selected 
by the speaker of the house of representatives. The two members shall ensure 
that the actuarial firm selected and parameters of the study are not biased and 
do not have an appearance of bias toward any of the numerous stakeholders 
in the workers’ compensation system, including the department of labor and 
industrial relations, department of human resources development, insurers, at- 
torneys representing employers and employees, mutual benefit societies, health 
maintenance organizations, and health care providers. 


SECTION 3. There is appropriated out of the general revenues of the 
State of Hawai the sum of $150,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for the auditor to contract with an actuarial firm to 
produce a study of closed claims in the State’s workers’ compensation system; 
provided that no moneys shall be released unless matched dollar-for-dollar by 
the fees assessed pursuant to section 2(b) of this Act. 

The sum appropriated shall be expended by the auditor for the purposes 
of this Act. 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved July 1, 2016.) 
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ACT 189 H.B. NO. 1752 


A Bill for an Act Relating to the Office of Community Services. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $110,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 for two full-time equivalent (2.0 FTE) positions as grant 
administrative support personnel in the department of labor and industrial] rela- 
tions’ office of community services. 

The sum appropriated shall be expended by the department of labor and 
industrial relations for the purposes of this Act. 


SECTION 2. This Act shall take effect on July 1, 2016. 
(Approved July 1, 2016.) 


ACT 190 S.B. NO. 2289 


A Bill for an Act Relating to Labor. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 371-11, Hawaii Revised Statutes, is amended to 
read as follows: 


“§371-11 Research and statistics; employers to keep certain records. The 

department of labor and industrial relations: — 

(1) Shall investigate and gather data regarding the wages, hours, and 
other conditions and practices of employment in the State, and 
may enter and inspect [seek] places and [sueh] records [€], and make 
[such] transcriptions thereof]}], and investigate [such] facts, condi- 
tions, practices, or matters as are necessary or appropriate to carry 
into effect the duties imposed upon it under this chapter or under 
the rules of the department; | 

(2) May investigate, collect, and publish [s#eh] information relating to 
the cost of living in the State as it deems advisable; and 

(3) Shall collect, file, and publish [sueh] information relating to labor 
and industrial relations and shall perform [sueh] other duties as the 
director of labor and industrial relations shall by rule prescribe. 

Every employer subject to this chapter or any rule or regula- 
tion of the department issued under this chapter shall make, keep, 
and preserve [sueh] records of the persons employed by the employ- 

er and of the wages, hours, and other conditions and practices of 
employment, maintained by the employer, and preserve [seh] the 
records for [sue] periods of time, as the department may by rule 


prescribe. In addition, every employer, regardless of whether they 
use_a professional employer organization or a third-party admin- 
istrator, shall keep a record of the former physical addresses and 
current physical address of the employer and the North American 
Industry Classification System code applicable to the employer. 


The director or the director’s authorized representative shall 
for the purpose of examination have access to and the right to copy 
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from [such] the records any matter or thing pertinent to this section, 
and every employer shall furnish to the director or the director’s 
authorized representative on demand a copy under oath of [suek] 
the material portion of [suek] the records as the director or the di- 
rector’s authorized representative requires, and if the director so re- 
quires, upon forms prescribed or approved by the director[s]. 
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The department shall adopt all necessary rules and regulations to carry 
out the purposes of this section.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved July 1, 2016.) 


ACT 191 S.B. NO. 2896 


A Bill for an Act Relating to the Prevention of Unfair Labor Practices. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 377-9, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Any party in interest may file with the board a written complaint, on 
a form provided by the board, charging any person with having engaged in any 
specific unfair labor practice. The board shall serve or require the complainant 
to serve a copy of the complaint upon the person charged, hereinafter referred 
to as the respondent. If the board has reasonable cause to believe that the re- 
spondent is a member of or represented by a labor union, then service upon an 
officer of the union shall be deemed to be service upon the respondent. Service 
may be by delivery to the person, or by mail or [bytelegram-] electronic service 
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through a company designated by the board, to the person’s last known address. 


Any other person claiming interest in the dispute or controversy, as an employer, ~ 
an employee or their representative, shall be made a party upon proof of the 
interest. The board may bring in additional parties by service of a copy of the 
complaint. Only one complaint shall issue against a person with respect to a 
single controversy, but any complaint may be amended in the discretion of the 
board at any time prior to the issuance of a final order based thereon. The re- 
spondent may file an answer to the original or amended complaint but the board 
may find to be true any allegation in the complaint in the event either no answer 
is filed or the answer neither specifically denies nor explains the allegation nor 
states that the respondent is without knowledge concerning the allegation. The 
respondent shall have the right to appear in person or otherwise give testimony 
at the place and time fixed in the notice of hearing. The hearing on the complaint 
shall be before either the board or a hearings officer of the board, as the board 
may determine. 

The board shall fix a time for the hearing on the complaint, which shall 
be not less than ten nor more than forty days after the filing of the complaint 
or amendment thereof[, 
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[eseoe el oHice ad douse. rieaet ton dive bere dhe ene! Notwithstanding 
section 91-9.5. in any hearing conducted by the board, all parties shall be given 


written notice of the hearing by first class mail or by electronic service through a 


company designated by the board at least fifteen days before the scheduled date 
of the hearing. In case a party in interest is located without the State and has 


no known [pest-effice] address within the State[;] and no known electronic mail 
address, a copy of the complaint and copies of all notices shall be filed in the 
office of the lieutenant governor and shall also be sent by [registered] first class 
mail to the last known [pest-effice] address of the party. Such filing and mail- 
ing shall constitute sufficient service with the same force and effect as if served 
upon a party located within the State. The hearing may be adjourned from time 
to time in the discretion of the board and hearings may be held at such places as — 
the board shall designate. 

In all proceedings under this chapter before the board, each member of 
the board may issue subpoenas and administer oaths. Depositions may be taken 
in the manner prescribed by law. No person shall be excused from attending 
and testifying or from producing books, records, correspondence, documents, or 
other evidence in obedience to the subpoena on the ground that the testimony 
or evidence required of the person may tend to incriminate the person or sub- 
ject the person to a penalty or forfeiture under the laws of the State, but such 
person shall not be prosecuted or subjected to any penalty or forfeiture for or 
on account of any transaction, matter, or thing concerning which the person 
may testify or produce evidence, documentary or otherwise, in such proceedings. 
Such person so testifying shall not be exempt, however, from prosecution and 
punishment for perjury committed in so testifying. 

Any person who wilfully and unlawfully fails or neglects to appear or to 
testify or to produce books, papers, and records as required, shall, upon applica- 
tion to a circuit judge, be ordered to appear before the board, [ 

;| and failure to obey the order may be punished 
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as a contempt of court. 

Each witness who appears before the board by subpoena shall receive for 
the witness’ attendance the fees and mileage provided for witnesses in civil cases 
in courts of record, which shall be audited and paid by the State in the same 
manner as other expenses are audited and paid, upon the presentation of prop- 
erly verified vouchers approved by the board.” 
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SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved July 1, 2016.) 


ACT 192 | S.B. NO. 2723 


A Bill for an Act Relating to Enforcement of Wage Laws. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 104-24, Hawaii Revised Statutes, is amended by 
amending subsections (a) through (c) to read as follows: | 

“(a) Where the department finds that a first violation of this chapter has 
been committed, the department shall assess a penalty equal to [ten] twenty-five 
per cent of the amount of back wages found due or [$25] $250 per offense, up to 
$2,500, whichever is greater. 

(b) Where the department finds that a second violation of this chapter 
has been committed, whether on the same [eentract] or another[;] contract, with- 
in two years of the first notification of violation, the department, after proper 
notice and opportunity for hearing, shall order the person or firm in violation to 
pay a penalty equal to the amount of back wages found due or [$499] $500 for 
each offense, up to $5,000, whichever is greater. 

(c) Where the department finds that a third violation of this chapter 
has been committed, whether on the same [eentract] or another|;] contract, 
within [ve] three years of the second notification of violation, the department, 
after proper notice and opportunity for hearing, shall order the person or firm 
in violation: 

(1) To pay a penalty equal to two times the amount of back wages found 
due or [$200] $1,000 for each offense, up to $10,000, whichever is 
greater; and 

(2) ‘To be suspended from doing any new work on any public work of a 
governmental contracting agency for a period of three years except 
as provided in section 104-25(a)(2). “New work on any public work” 
includes any public works project in which the suspended person - 
or firm has not begun work at the job site as of the date of the sus- 
pension order. The suspension shall be effective on the later of the 
twenty-first day after the notification of violation has been sent, or 
upon the issuance of a decision pursuant to section 104-23(c).” 








SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved July 1, 2016.) 
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ACT 193 H.B. NO. 2543 


A Bill for an Act Relating to Broadband. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 151, Session Laws of Hawaii 2011, as amended by sec- 
tion 3 of Act 264, Session Laws of Hawaii 2013, is amended by amending section 
2 to read as follows: 


“SECTION 2. [Frem] Beginning January 1, 2012, [teJanuaryt,2014)] 
actions relating to the installation, improvement, construction, or development 


of infrastructure relating to broadband service or broadband technology, in- 
cluding the interconnection of telecommunications cables, shall be exempt from 
county permitting requirements, state permitting and approval requirements, 
which includes the requirements of chapters 171, 205A, and 343, Hawaii Re- 
vised Statutes, and public utilities commission rules under Hawaii Administra- 
tive Rules, chapter 6-73, that require existing installations to comply with new 
pole replacement standards at the time of any construction or alteration to the 
equipment or installation, except to the extent that such permitting or approval 
is required by federal law or is necessary to protect eligibility for federal funding, 
services, or other assistance; provided that the installation, improvement, con- 
struction, or development of infrastructure shall: 
(1) Be directly related to the improvement of existing telecommunica- 

tions cables or the installation of new telecommunications cables: 

(A) On existing or replacement utility poles and conduits; and 

(B) Using existing infrastructure and facilities; 

(2) Take place within existing rights-of-way or public utility easements 

or use existing telecommunications infrastructure; and 

(3) Make no significant changes to the existing public rights-of-way, 

public utility easements, or telecommunications infrastructure. 

An applicant shall comply with all applicable safety and engineering re- 
quirements relating to the installation, improvement, construction, or develop- 
ment of infrastructure relating to broadband service. 

A person or entity taking any action under this section shall, at least 
thirty calendar days before the action is taken, provide notice to the director of 
commerce and consumer affairs by electronic posting in the form and on the 
site designated by the director for such posting on the designated central State 
of Hawaii Internet website; provided that notice need not be given by a public 
utility or government entity for an action relating to the installation, improve- 
ment, construction, or development of infrastructure relating to broadband ser- 
vice or broadband technology where the action taken is to provide access as the 
owner of the existing rights-of-way, utility easements, or telecommunications 
infrastructure.” 


SECTION 2. Act 264, Session Laws of Hawaii 2013, is amended by 
amending section 5 to read as follows: — 


“SECTION 5. This Act shall take effect on January |, 2014[-andshalbe 
repealed on Sune 30,2018]; provided that this Act shall apply to permit applica- 
tions filed with the State or county after December 31, 2013.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved July 1, 2016.) 
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ACT 194 H.B. NO. 2049 


A Bill for an Act Relating to Transportation. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The legislature finds that while federal, state, and coun- 
ty agencies maintain jurisdiction over, and are responsible for, the repair and 
maintenance of the majority of highways, streets, and roads throughout Ha- 
waii, there are numerous roads throughout the State that are privately owned 
or whose ownership has been called into question. In many cases, these private 
roads or disputed roads were shown on a subdivision plat or are remnants of a 
road, or a small portion of a larger public road, whose ownership is disputed for 
various reasons. This has resulted in questions regarding who is responsible for 
the repair and maintenance of these roads, many of which are regularly used for 
vehicular traffic. 

The legislature further finds that since these private roads are not owned 
by a governmental entity, or their ownership is being disputed, they often do not 
receive proper repair and maintenance. Although these roads are often used by, 
and are of benefit to the public, the public does not realize that the road 1s not 
owned by a governmental agency. This creates difficulties for members of the 
public and government agencies when individuals report repair or maintenance 
issues. 

The legislature also finds that while counties have policies and procedures 
to assist owners with the repair and maintenance of private roads, these policies 
and procedures are only applicable when the county can determine or locate the 
actual owner of the road. Additionally, the owners of private roads may seek 
government assistance because they may not have the expertise, equipment, or 
ability to coordinate services necessary to address road ownership and mainte- 
nance issues. 

Finally, the legislature finds that the cost to bring many of these private 
roads up to code is very high and should not be borne solely by the counties. 

The purpose of this Act is to provide a means to resolve the situation by, 
among other things: 

(1) Establishing a temporary roads commission within the department 
of transportation to, among other things, review studies on disputes 
regarding private roads, provide an opinion on the ownership of 
certain private roads, advise the appropriate legislative body of the 
determination of ownership of the private road, and recommend 
action to the appropriate legislative body, including the initiation of 
condemnation proceedings as appropriate; 

(2) Expanding the State and counties’ authority to condemn public 
roads; 

(3) Allowing private owners of roadways to petition the mayor of the 
county in which the roadway is located to begin condemnation pro- 
ceedings if certain conditions are met; 

(4) Exempting roads meeting county construction standards at the time 
of construction and completion from having to meet county con- 
struction standards in place at the time of transfer to the county; 

(5) Exempting the State or county from requirements to maintain or 
improve roads taken by condemnation; and 
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(6) 


Appropriating funds for road repair work, including resurfacing, 
flood mitigation, and installation of drainage infrastructure to cer- 
tain roads. 


PART II 


SECTION 2. (a) There is established a roads commission within the de- 
partment of transportation for administrative purposes, which shall consist of 
the following members, or their designees: 


(1) 
(2) 


(8) 


(9) 


(10) 


The mayor of each county; 

A member of the state house of representatives appointed by the 
speaker of the house of representatives; 

A member of the state senate appointed by the president of the 
senate; 

The director of transportation; 

The chairperson of the board of land and natural resources; 

The director of a county transportation department, appointed by 
the Hawaii council of mayors and confirmed by the Hawaii state as- 
sociation of counties; 

The director of planning from a county, appointed by the Hawaii 
council of mayors and confirmed by the Hawaii state association of 
counties; 

One member of the public, with expertise in civil engineering, city 
planning, construction, easements and acquisitions, condemnation, 
real property title research, compliance with the Americans with 
Disabilities Act, or environmental regulations, appointed by the 
speaker of the house of representatives; 

One member of the public, with expertise in civil engineering, city 
planning, construction, easements and acquisitions, condemnation, 
real property title research, compliance with the Americans with 
Disabilities Act, or environmental regulations, appointed by the 
president of the senate; and 

Two members of the public, with expertise in civil engineering, city 
planning, construction, easements and acquisitions, condemnation, 
real property title research, compliance with the Americans with 
Disabilities Act, or environmental regulations, appointed by a ma- 
jority of the members on the roads commission. 


(b) Any vacancy occurring in the membership of the commission shall 
be filled in the same manner as the original appointments. 


(c) 


The chair and vice chair of the commission shall be selected by a 


majority of the members of the commission. 
(d) A simple majority shall constitute a quorum whose affirmative vote 
shall be necessary for all actions of the commission. 


(e) 


Members of the commission shall serve without compensation but 


shall be reimbursed for necessary expenses, including travel expenses, incurred in 
the performance of their duties under this section. 


(f) 
(1) 
(2) 


(3) 
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The commission shall: 

Review all previous studies on disputes regarding private roads; 
Provide an opinion about the ownership of five private roads that 
are remnants or whose ownership is in dispute; provided that two 
of these roads shall be roads that are not widely used by the general 
public; and 

Advise the appropriate legislative body of its determination of own- 
ership of the five private roads, and recommend action to the ap- 
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propriate legislative body, including the initiation of condemnation 
proceedings as appropriate. 

In fulfilling its responsibilities, the commission shall consult and seek 
advice from any department, agency, or organization the commission deems 
appropriate. | 

(g) The commission may: 

(1) Sue and be sued; . 

(2) Have a seal and alter the same at its pleasure; 

(3) Adopt rules under chapter 91 necessary to effectuate this section; 

(4) Obtain federal or private funding for the upgrading, repair, and 

maintenance of private roads and distribute the funding to the ap- 
‘propriate governmental body; 

(5) Make and execute contracts and all other instruments necessary or 

convenient for the exercise of its powers under this section; 

(6) Carry out surveys, research, and investigations with respect to the 

ownership of private roads in the State; and 

(7) Direct, subpoena, or examine under oath all persons whose testi- 

mony may be required to determine ownership of a private road. 

(h) The commission shall submit an interim report of its findings and 
recommendations, including any proposed legislation, to the legislature no later 
than twenty days prior to the convening of the regular session of 2018, and a 
final report of its findings and recommendations, including any proposed legis- 
lation, to the legislature no later than twenty days prior to the convening of the 
regular session of 2019. 

(i) No member shall be made subject to chapter 84, Hawaii Revised 
Statutes, solely because of that member’s participation as a member of the 
commission. 

(j) The commission shall cease to exist on June 30, 2018. 


PART HI 


SECTION 3. Section 264-1, Hawaii Revised Statutes, is amended to read 
as follows: 


“§264-1 Public highways and trails. (a) All roads, highways, alleys, 
streets, ways, lanes, bikeways, bridges, and all other real property highway re- 
lated interests in the State, opened, laid out, subdivided, consolidated, and ac- 
quired and built by the government are declared to be public highways. Public 
highways are of two types: 

(1) State highways, which are those lands, interests, or other real prop- 

erty rights, as defined above, having an alignment or possession of 
a real property highway related interest as established by law, sub- 
divided and acquired in accordance with policies and procedures of 
the department of transportation, separate and exempt from any 
county subdivision ordinances, and all those under the jurisdiction 
of the department of transportation; and 

(2) County highways, which are all other public highways. 

(b) All trails, and other nonvehicular rights-of-way in the State declared 
to be public rights-of-ways by the Highways Act of 1892, or opened, laid out, or 
built by the government or otherwise created or vested as nonvehicular public 
rights-of-way at any time thereafter, or in the future, are declared to be public 
trails. A public trail is under the jurisdiction of the state board of land and 
natural resources unless it was created by or dedicated to a particular county, in 
which case it shall be under the jurisdiction of that county. 
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(c) 


All highways, roads, alleys, streets, ways, [lanes,] [trails;] bikeways, 


[and] bridges, and trails in the State, opened, laid out, or built by private parties 
and dedicated or [surrendered] condemned to the public use, are declared to be 
public highways or public trails as follows: 

(1) Dedication of public highways, roads, alleys, streets, ways, lanes, 


(2) 





bikeways, bridges, or trails shall be by deed of conveyance nam- 
ing the State as grantee in the case of a state highway, road, alley, 
street, way, lane, bikeway, bridge, or trail and naming the county as 
grantee in the case of a county highway, road, alley, street, way, lane, 
bikeway, bridge, or trail. The deed of conveyance shall be delivered 
to and accepted by the director of transportation in the case of a 


state highway, road, alley, street, way, lane, bikeway, or bridge, or the 
board of land and natural resources in the case of a state trail. In 


the case of a county highway, road, alley, street, way, lane, bikeway, 
bridge, or county trail, the deed shall be delivered to and accepted 
by the legislative body of a county[-]; provided that in every case 
where the highway, road, alley, street, way, lane, bikeway, bridge, or 
county trail is constructed and completed as required by any ordi- 
nance of the county or any rule, regulation, or resolution thereof 
having the effect of law, the legislative body of the county shall ac- 
cept the dedication of the same without exercise of discretion; and 
[Surrender] Condemnation of public highways, roads, alleys, streets, 
shall be -deemed te have 


ways, lanes, bikeways, bridges, or trails [ 


taken-placeif no-act_of_ownership_by _the-owner of the read_abt 
bi ie arb ades ba ‘nad £ 
five-years and when inthe case_of-a_county_highway-in_addition 
thereto; the legislative body-of the county has, thereafter, by-a-rese- 

-] initiated by 
the State or county pursuant to chapter 101, shall be by final order 
of condemnation by a court: provided that any private owner of a 
highway, road, alley, street, way, lane, bikeway, bridge, or trail may 
petition the mayor of the county in which the highway, road, al- 
ley, street, way. lane, bikeway. bridge, or trail is located to initiate 
condemnation proceedings if the highway, road, alley, street, way, 
lane, bikeway, bridge, or trail is part of a public road, ownership has 
not been exercised by limiting use or access, or the State or county 
has provided some form of maintenance to the highway, road, al- 
ley, street, way, lane, bikeway, bridge, or trail in the interest of the 
public: provided further that a private owner may only petition the 
mayor of a county after the dissolution of the roads commission es- 
tablished by Act. Session Laws of Hawaii 2016: provided further 
that in every case where the highway, road, alley, street, way, lane, 
bikeway, bridge, or trail is constructed and completed as required by 
any ordinance of the county or any rule, regulation, or resolution 
thereof having the effect of law at the time of construction and com- 
pletion, the highway, road. alley, street. way, lane, bikeway, bridge, 
or trail shall be exempt from meeting the construction standards in 
place at the time of condemnation by the State or county. 
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(d) If a privately owned highway, road, alley, street, way. lane, bikeway, 
bridge, or trail is deemed to have been dedicated to or condemned by the State 
or county pursuant to subsection (c), the State or county shall be exempt for a 
period of three years from any state laws or rules adopted pursuant thereto that 
would require the State or county to perform construction, reconstruction, pres- 


ervation, resurfacing, restoration, or rehabilitation upon it. 
[¢] (e) All county public highways and trails once established shall con- 


tinue until vacated, closed, abandoned, or discontinued by a resolution of the 
legislative body of the county wherein the county highway or trail lies. All state 
trails once established shall continue until lawfully disposed of pursuant to the 
requirements of chapter 171.” | 


PART IV 


SECTION 4. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $2,000,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for positions and other operating expenditures of the 
roads commission established under section 2 of this Act and for repair work, 
including flood mitigation and installation of drainage infrastructure, and resur- 
facing of the following: 

(1) Kalani Street on Oahu, from Puuhale Road to Kalihi Street; 

(2) Eighteenth Avenue on Oahu, from Harding Avenue to Kilauea Av- 

enue; and 
(3) Kalakaua Avenue on Oahu, between Poni Moi Road and Coconut 
Avenue; 

provided that the city and county of Honolulu shall take ownership of a road 
or parcel listed in paragraphs (1) through (3) of this section upon acceptance 
of funds by the city and county of Honolulu; provided further that the city and 
county of Honolulu shall have the discretion to accept or decline funds appro- 
priated for each of the roads or parcels listed in paragraphs (1) through (3) of 
this section; provided further that the city and county of Honolulu shall not be 
required to take ownership of any road or parcel listed in paragraphs (1) through 
(3) of this section if the city and county of Honolulu declines funds for that par- 
ticular road or parcel from the State. 

The sum appropriated shall be expended by the department of transpor- 
tation for the purposes of this Act. 


PART V 


SECTION 6." Statutory material to be ee is bracketed and stricken. 
New statutory material is underscored. 


SECTION 7.' If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the invalidity does not affect other 
provisions or applications of the Act that can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are severable. 


SECTION 8.' This Act shall take effect on July 1, 2016; provided that 
section 2 shall be repealed on June 30, 2018. 


(Approved July 1, 2016.) 


Note 


1. So in original. 
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ACT 195 | H.B. NO. 2086 


A Bill for an Act Relating to Transportation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The purpose of this Act 1s to address immediate deficits 
in the state highway fund. Projections from the department of transportation 
indicate that, beginning in fiscal year 2016-2017, revenue estimates for the state 
highway fund will fall well below planned expenditures, resulting in immediate 
deficits and the need to eliminate over $200,000,000 in expenses over the next 
five years. To account for this shortfall, the State would be required to reduce 
highway special maintenance and capital improvement projects, which would 
also result in less timely responses to highway-related emergencies. 

The primary causes for the decreased fund balance of the state highway 
fund are: 

(1) The lower rate of revenues generated from the fuel tax due to an 

increase in the number of fuel-efficient motor vehicles; 

(2) Increased costs to maintain existing state highways, operate the 
highways division of the department of transportation, and pay 
debt service on revenue bonds issued to construct state highways; 
and 

(3) Unanticipated costs arising from emergency repairs to and major 
restoration projects of the state highways. 

The legislature finds that the fiscal health of the state highway fund must 
be addressed immediately. Delays in the construction, repair, and maintenance 
of state highways must be avoided to the extent possible. Further deterioration 
would require more costly re-construction in the future, including the need for 
expensive emergency repairs, exacerbating the shortfall of the state highway 
fund even further. 

The legislature recognizes that, from 1981 to 1990, general excise tax rev- 
enues from fuel sales were diverted to the state highway fund. The legislature 
finds that re-enactment of the diversion of any portion of the general excise tax 
from the general fund is not in the public interest. General excise tax revenues are 
already eroded by numerous tax credits and exclusions. The general fund must 
also be preserved for other important public programs, especially those that do 
not have access to dedicated revenue sources. 

The purpose of this Act is to provide an infusion of state general funds 
into the state highway fund while plans and immediate actions are taken to re- 
store the state highway fund to solvency. The legislature very reluctantly makes 
this deposit. Subsidizing the state highway fund with state general funds is a 
drastic initiative contrary to recent past practices and sound budgetary policy. 
The legislature finds that the consequence of failing to provide the subsidy, how- 
ever, would be more drastic: the decline of the condition and capacity of state 
highways, thus diminishing the general welfare and jeopardizing public safety. 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $37,000,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for deposit into the state highway fund. 

The sum appropriated shall be expended by the department of budget 
and finance for the purpose of this section. 


SECTION 3. The general funds deposited into the state highway fund 
under section 2 shall be expended in accordance with appropriations in: 
(1) Act 119, Session Laws of Hawai 2015, as may be amended by 
House Bill No. 1700! of the regular session of 2016; or 
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| (2) Any other act enacted during the 2016 regular session that appro- 
priates the proceeds of the state highway fund. 


SECTION 4. No later than November 1, 2018, the governor shall submit 
a report to the legislature on the sustainability of the state highway fund. The 
report shall include: 
Actions already taken to sustain the state highway fund; 
(2) A plan, including various options, for the continued sustainability 
of the state highway fund; 
(3) Five-year financial projections for the state highway fund and an 
analysis of those projections; and 
(4) Proposed legislation, if any. 


SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved July 1, 2016.) 


Note 
1. HB 1700, HD1, SD1, CD1 became Act 124. 


ACT 196 | S.B. NO. 2618 


A Bill for an Act Relating to Transportation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Unlike other states, Hawaii is not linked to other states by 
the federal interstate highway system or a network of interconnected state and 
local highways. Furthermore, for Hawaii, air transportation is often the only ef- 
ficient means of travel to another state, as well as between Hawaii’s major islands 
and between different harbors of an island. An interisland and intra-island ferry 
system can serve as an efficient alternative for transporting passengers, cargo, 
farm produce, and motor vehicles. 

Washington State Ferries, which is part of the Washington State Depart- 
ment of Transportation, operates the largest ferry system in the United States. 
Washington State Ferries employs approximately eighteen hundred people and 
is Washington’s most popular tourist attraction. Alaska also has a successful 
ferry system. 

S.R. No. 116, 8.D. 1, Regular Session of 2015, adopted on April 9, 2015, 
requests the department of transportation to study the feasibility of establishing 
an interisland ferry system, among other things, and report its findings and rec- 
ommendations to the legislature prior to the 2016 regular session. However, the 
oo may need additional funding and time to undertake and complete 
the study. 

The purpose of this Act is to require the department of transportation to 
conduct a study on the feasibility of establishing an interisland and intra-island 
ferry system and to make an appropriation for expenses accordingly. 


SECTION 2. The department of transportation shall conduct a study on 
the feasibility of establishing an interisland and intra-island ferry system simi- 
lar to the ferry systems operated by Washington State and other jurisdictions, 
including proposed legislation. In conducting the study, the department shall: 

1) Include a comparison of various jurisdictions with successful ferry 
systems including Washington and Alaska; 

(2) Emphasize compliance of the ferry system with the State’s envi- 

ronmental protection laws, including chapter 343, Hawaii Revised 
Statutes; 
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(3) Identify appropriate routes and harbors for the ferry system; 

(4) Consider the potential costs and revenues of the ferry system; 

(5) Include financing options for the ferry system, including the estab- 
lishment of rates or fees to address operating costs; 

(6) Consider the particulars of the ferry system, including vessel design 
and speed, passenger capacity, cargo capacity, automobile capacity, 
and compatibility with harbor infrastructure; 

(7) Consider and determine the impacts the ferry system would have on 
traffic congestion on all islands served by the ferry; and 

(8) Consider the impacts the ferry system could have on the transmis- 
sion of invasive species between islands and determine inspection 
requirements to limit the transmission of invasive species between 
islands. 


SECTION 3. The department of transportation shall report its findings 


and recommendations, including proposed legislation, to the legislature no later 
than twenty days prior to the convening of the regular session of 2018. 


SECTION 4. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $50,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 for the department of transportation to conduct a study 
on the feasibility of establishing an interisland and intra-island ferry system as 
described in this Act. 

The sum appropriated shall be expended by the department of transpor- 
tation for the purposes of this Act. 


SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved July 1, 2016.) 


ACT 197 S.B. NO. 2375 


A Bill for an Act Relating to Transportation. 
Be It Enacted by the Legislature of the State of Hawaii. 


SECTION 1. Chapter 291C, Hawaii Revised Statutes, is amended by 
adding a new section to part X to be appropriately designated and to read as 
follows: 


“§291C- Speed limit for Daniel K. Inouye highway. Notwithstanding 
any other law to the contrary, the speed limit for the Daniel K. Inouye high- 
way shall be sixty miles-per-hour beginning at mile marker 12; provided that 
the speed limit shall be forty-five miles-per-hour or any other speed limit as de- 
termined pursuant to sections 291C-102, 291C-104, or 291C-105, beginning at 
the Pohakuloa training area and ending one-half mile east of the Mauna Kea 
county park entrance.” 


SECTION 2. New statutory material is underscored. ! 


SECTION 3. This Act shall take effect on January 1, 2017. 
(Approved July 1, 2016.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 198 S.B. NO. 2888 


A Bill for an Act Relating to Forensic Mental Health Procedures. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that under section 704-404, Hawaii 
Revised Statutes, when a defendant’s fitness to proceed is questioned, criminal 
proceedings stop, and the court orders a physical or mental examination of the 
defendant to determine the defendant’s fitness to proceed and the defendant’s 
capacity to be subject to penal responsibility for the alleged crime. Section 704- 
404(4), Hawaii Revised Statutes, requires the court to order a forensic exam- 
iner to conduct an evaluation and report on several elements including fitness to 
stand trial, a clinical diagnosis, and penal responsibility. 

Penal responsibility is a measure of the capacity of the defendant to ap- 
preciate the wrongfulness of the defendant’s conduct or to conform the defen- 
dant’s conduct to the requirements of law at the time of the alleged conduct. An 
evaluation of fitness includes an examination of the defendant’s current cognitive 
capacity and state of mind, but does not always require a clinical diagnosis or an 
exhaustive review of the defendant’s records. Evaluation of penal responsibility 
and clinical diagnosis are complex and time-consuming. The evaluations require 
a thorough record review and a comprehensive examination of the defendant’s 
current cognitive status and the defendant’s state of mind at various points in 
the past. Evaluations of fitness to proceed are used by the courts in each instance 
they are ordered, but evaluations of penal responsibility are rarely used because 
they are relevant only if the affirmative defense of lack of penal responsibility i is 
asserted in criminal proceedings. Pairing the evaluations together is burdensome 
to the process, lengthens the time to complete the evaluation and report to the 
court, and generates a report that may not be used during adjudication. 

An evaluation that combines determinations of fitness to proceed and 
penal responsibility into one evaluation raises ethical and legal concerns. De- 
fendants who are unfit to proceed, by definition, may not have the capacity to 
consult with defense counsel to determine the impact of providing the examiner 
with information that could be potentially incriminating. The American Bar As- 
sociation’s Criminal Justice Mental Health Standards, Standard 7-4.4, recom- 
mends that an evaluation of a defendant’s mental condition at the time of the 
alleged offense and capacity for penal responsibility should not be combined in 
an evaluation to determine fitness to stand trial unless requested by the defense 
or upon a showing of good cause. 

Section 704-406, Hawaii Revised Statutes, does not provide a process for 
the reevaluation of a defendant who was found unfit to proceed but has since 
participated in fitness restoration services provided at either the Hawaii state 
hospital or in the community. Instead, courts have ordered new evaluations by a 
panel of three examiners for all defendants charged with felonies. 

This Act establishes a procedure that requires evaluations for regained 
fitness to proceed by one examiner for all defendants except for defendants 
charged with murder in the first or second degrees, attempted murder in the first 
or second degrees, or class A felonies. 

The purpose of this Act is to decrease the time defendants spend in state 
custody waiting for forensic mental health examinations and shorten the time 
to reach rulings on fitness to proceed and penal responsibility. This Act estab- 
lishes evaluations for determining initial fitness to proceed and capacity for pe- 
nal responsibility by one examiner for certain defendants, separates evaluation 
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for fitness to proceed and for penal responsibility, and codifies procedures for 
reevaluation of fitness to proceed. 


SECTION 2. Chapter 704, Hawaii Revised Statutes, is amended by add- 
ing a new Section to be appropriately designated and to read as follows: 


“§704- Examination of defendant with respect to physical or mental 
disease, disorder, or defect excluding penal responsibility. (1) Whenever the defen- 
dant has filed a notice of intention to rely on the defense of physical or mental 
disease, disorder, or defect excluding penal responsibility, or there is reason to 
believe that the physical or mental disease, disorder, or defect of the defendant 
will or has become an issue in the case, the court may order an examination as 
to the defendant’s physical or mental disease, disorder, or defect at the time of 
the conduct alleged. 

(2) The court shall appoint three qualified examiners in felony cases 
and one qualified examiner in nonfelony cases to examine and report upon the 
physical or mental disease, disorder, or defect of the defendant at the time of 
the conduct. In felony cases, the court shall appoint at least one psychiatrist 
and at least one licensed psychologist. The third examiner may be a psychiatrist, 
licensed psychologist, or qualified physician. One of the three examiners shall be 
a psychiatrist or licensed psychologist designated by the director of health from 
within the department of health. In nonfelony cases, the court may appoint as 
examiners either a psychiatrist or a licensed psychologist. All examiners shall be 
appointed from a list of certified examiners as determined by the department of 
health. The court, in appropriate circumstances, may appoint an additional ex- 
aminer or examiners. The court may direct that one or more qualified physicians 
or psychologists retained by the defendant be permitted to witness the examina- 
tion. As used in this section, the term “licensed psychologist” includes psycholo- 
gists exempted from licensure by section 465-3(a)(3) and “qualified physician” 
means a physician qualified by the court for the specific evaluation ordered. 

(3) An examination performed under this section may employ any 
method that is accepted by the professions of medicine or psychology for the 
examination of those alleged to be affected by a physical or mental disease, dis- 
order, or defect; provided that each examiner shall form and render diagnoses 
and opinions upon the physical and mental condition of the defendant indepen- 
dently from the other examiners, and the examiners, upon approval of the court, 
may secure the services of clinical psychologists and other medical or paramedi- 
cal specialists to assist in the examination and diagnosis. 

(4) For defendants charged with felonies, the examinations for fitness to 
proceed under section 704-404 and penal responsibility under this section shall 
be conducted separately unless a combined examination has been ordered by the 
court upon a request by the defendant or upon a showing of good cause to com- 
bine the examinations. When the examinations are separate, the examination for 
penal responsibility under this section shall not be ordered more than thirty days 
after a finding of fitness to proceed. The report of the examination for fitness to 
proceed shall be separate from the report of the examination for penal responsi- 
bility unless a combined examination has been ordered. For defendants charged 
with offenses other than felonies, a combined examination is permissible when 
ordered by the court. 

(5) The court may order the examination to occur no sooner than one 
hundred twenty days of a finding of unfit to proceed under section 704-404 upon 
a showing of good cause. 

(6) The report of the examination for penal responsibility shall include 
the following: 
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(a) A description of the nature of the examination; 

(b) A diagnosis of the physical or mental condition of the defendant; 

(c) An opinion as to the extent, if any, to which the capacity of the de- 
fendant to appreciate the wrongfulness of the defendant’s conduct 
or to conform the defendant’s conduct to the requirements of law 
was impaired at the time of the conduct alleged; 

(d) When directed by the court, an opinion as to the capacity of the 
defendant to have a particular state of mind that is required to es- 
tablish an element of the offense charged; and 

(ec) Where more than one examiner is appointed, a statement that the 
diagnosis and opinion rendered were arrived at independently of 
any other examiner, unless there is a showing to the court of a clear 
need for communication between or among the examiners for clari- 
fication. A description of the communication shall be included in 
the report. After all reports are submitted to the court, examiners 
may confer without restriction. 

(7) If the examination cannot be conducted by reason of the unwilling- 
ness of the defendant to participate in the examination, the report shall so state 
and shall include, if possible, an opinion as to whether ‘the unwillingness of the 
defendant was the result of physical or mental disease, disorder, or defect. 

(8) Three copies of the report of the examination, including any sup- 
porting documents, shall be filed with the clerk of the court, who shall cause cop- 
les to be delivered to the prosecuting attorney and to counsel for the defendant. 

(9) Any examiner shall be permitted to make a separate explanation 
reasonably serving to clarify the examiner’s diagnosis or opinion. 

(10) The court shall obtain all existing relevant medical, mental health, 
social, police, and juvenile records, including those expunged, and other perti- 
nent records in the custody of public agencies, notwithstanding any other stat- 
ute, and make the records available for inspection by the examiners in hard copy 
or digital format. The court may order that the records so obtained be made 
available to the prosecuting attorney and counsel for the defendant in either 
format, subject to conditions the court determines appropriate; provided that 
juvenile records shall not be made available unless constitutionally required. No 
further disclosure of records shall be made except as permitted by law. 
| (11) All public agencies in possession of relevant medical, mental health, 
social, police, and juvenile records, and any other pertinent records of a defen- 
dant ordered to be examined under this chapter, shall provide those records to 
the court, notwithstanding any other state statute. 

(12) The compensation of persons making or assisting in the examina- 
tion, other than those retained by a nonindigent defendant, who are not under- 
taking the examination upon designation by the director of health as part of 
their normal duties as employees of the State or a county, shall be paid by the 
State. | 

(13) The time during which completion of an examination pursu- 
ant to this section is pending shall be excluded in computing the time for trial 
commencement.” 


‘SECTION 3. Section 704-404, Hawaii Revised Statutes, is amended to 
read as follows: 


“§704-404 Examination of defendant with respect to physical or men- 
tal disease, terete or Soneiby excluding fi fitness fo proceed, a0 Nypenevel te 
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] there is reason to 


doubt the defendant’ S fitness to Laie [ 





isgue-in the ease] the court may eee siscend all further peter Pee 
in the prosecution. If a trial jury has been empanelled, it shall be discharged or 
retained at the discretion of the court. The discharge of the trial jury shall not be 
a bar to further prosecution. 

2) Upon suspension of further proceedings in the prosecution, the 
court shall appoint three qualified examiners in felony cases and one qualified 
examiner in nonfelony cases to examine and report upon the [physicatand men- 

-| defendant’s fitness to proceed. In felony cases, 
the court shall appoint as examiners at least one psychiatrist and at least one 
licensed psychologist. The third [member] examiner may be a psychiatrist, li- 
censed psychologist, or qualified physician. One of the three examiners shall be 
a psychiatrist or licensed psychologist designated by the director of health from 
within the department of health. In nonfelony cases, the court may appoint as 
examiners either a psychiatrist or a licensed psychologist. All examiners shall be 
appointed from a list of certified examiners as determined by the department 
of health. The court, in appropriate circumstances, may appoint an additional 
examiner or examiners. The examination may be conducted on an out-patient 
basis or, in the court’s discretion, when necessary the court may order the defen- 
dant to be committed to a hospital or other suitable facility for the purpose of 
the examination for a period not exceeding thirty days, or such longer period as 
the court determines to be necessary for the purpose. The court may direct that 
one or more qualified physicians or psychologists retained by the defendant be 
permitted to witness the examination. As used in this section, the term “licensed 
psychologist” includes psychologists exempted from licensure by section 465- 


3(a)(3)[-] and “qualified physician” means a physician qualified by the court for 


the specific evaluation ordered. 
(3) An examination performed under this section may employ any 


method that is accepted by the professions of medicine or psychology for the ex- 
amination of those alleged to be affected by a physical or mental disease, disor- 
der, or defect; provided that each examiner shall form and render [diagnoses-and 
opinions] a an opinion upon the | ] 
defendant’s fitness to proceed independently from the other examiners, and the 
examiners, upon approval of the court, may secure the services of clinical psy- 
chologists and other medical or paramedical specialists to assist in the examina- 
tion [ 


and diaeresis). 

(4) For defendants charged with felonies, the examinations for fitness 
to proceed under this section and penal responsibility under section 704-__ shall 
be conducted separately unless a combined examination has been ordered by the 

court upon a request by the defendant or upon a showing of good cause to com- 
bine the examinations. The report of the examination for fitness to proceed shall 
be separate from the report of the examination for penal responsibility unless a 

combined examination has been ordered. For defendants charged with offenses 
other than felonies, a combined examination is permissible when ordered by the 


court. 





[4] (5) The report of the examination for fitness to proceed shall include 
the following: 
(a) - corn oe ou nature of we: examination; 





(c)] (b) ie opinion as to ie defendant’ S eapacitg to ead ted pro- 
ceedings against the defendant and to assist in the defendant’s own 
defense; 
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for wit] chen 
(c) An assessment of the risk of danger to the defendant or to the per- 
son or property of others for consideration and determination of 


the defendant’s release on conditions: and 





(d) Where more than one examiner is appointed, a statement that the 
opinion rendered was arrived at independently of any other exam- 
iner, unless there is a showing to the court of a clear need for com- 
munication between or among the examiners for clarification. A 
description of the communication shall be included in the report. 
After all reports are submitted to the court, examiners. may confer 
without restriction. | 

[G)] (6) If the examination cannot be conducted by reason of the unwill- 
ingness of the defendant to participate [therein] in the examination, the report 
shall so state and shall include, if possible, an opinion as to whether [such] the 
unwillingness of the defendant was the result of physical or mental disease, dis- 
order, or defect. 

[¢6}] (7) Three copies of the report of the examination, eaeadeae any 
supporting documents, shall be filed with the clerk of the court, who shall 
cause copies to be delivered to the prosecuting attorney and to counsel for the 
defendant. 

[@] (8) Any examiner shall be permitted to make a separate explanation 
reasonably serving to clarify the examiner's [diagnesis-of] opinion. 

[3] (9) The court, shall obtain all existing relevant medical, mental 
health, social, police, and juvenile records, including those expunged, and other 
pertinent records in the custody of public agencies, notwithstanding any other 
[statutes,] statute, and make [such] the records available for inspection by the 


examiners|-] in hard copy or digital format. The court may order that the records 
so obtained be made available to the prosecuting attorney and counsel for the de- 
fendant in either format, subject to conditions the court determines appropriate: 
provided that juvenile records shall not be made available unless constitutionally 
required. No further disclosure of records shall be made except as permitted by 


law. If, pursuant to this section, the court orders the defendant committed to 
a hospital or other suitable facility under the control of the director of health, 
then the county police departments shall provide to the director of health and 
the defendant copies of all police reports from cases filed against the defendant 
[whieh] that have been adjudicated by the acceptance of a plea of guilty or no 
contest, a finding of guilt, acquittal, acquittal pursuant to section 704-400, or by 
the entry of plea of guilty or no contest made pursuant to chapter 853, so long 
as the disclosure to the director of health and the defendant does not frustrate 
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a legitimate function of the county police departments, with the exception of 
expunged records, records of or pertaining to any adjudication or disposition 
rendered in the case of a juvenile, or records containing data from the United 
States National Crime Information Center. The county police departments shall 
segregate or sanitize from the police reports information that would result in the 
[tkeltheed] likely or actual identification of individuals who furnished informa- 
tion in connection with its investigation, or who were of pvesuea tery interest. 





[ER ! 
further icene of aie shall be made except as nrovided by law, 


[5] (0) All public agencies in possession of relevant medical, mental 
health, social, police, and juvenile records, and any other pertinent records of a 
defendant ordered to be examined under this chapter, shall provide those records 
to the court, notwithstanding any other state statute. 

[49>] (11) The compensation of persons making or assisting in the ex- 
amination, other than those retained by [the] a nonindigent defendant, who are 
not undertaking the examination upon designation by the director of health as 
part of their normal duties as employees of the State or a county, shall be paid 
by the State.” 


SECTION 4. Section 704-406, Hawaii Revised Statutes, is amended to 
read as follows: 


“§$704-406 Effect of finding of unfitness to proceed|-] and regained fitness 
to proceed. (1) If the court determines that the defendant lacks fitness to proceed, 
the proceeding against the defendant shall be suspended, except as provided in 
section 704-407, and the court shall commit the defendant to the custody of the 
director of health to be placed in an appropriate institution for detention, care, 
and treatment; provided that the commitment shall be limited in certain cases as 
follows: 

(a) When the defendant is charged with a petty misdemeanor not in- 
volving violence or attempted violence, the commitment shall be 
limited to no longer than sixty days from the date the court deter- 
mines the defendant lacks fitness to proceed; and 

(b) When the defendant is charged with a misdemeanor not involving 
violence or attempted violence, the commitment shall be limited to 
no longer than one hundred twenty days from the date the court 
determines the defendant lacks fitness to proceed. 

If the court is satisfied that the defendant may be released on conditions without 
danger to the defendant or to [the-persen] another or risk of substantial danger 

to property of others, the court shall order the defendant’s release, which shall 
continue at the discretion of the court, on conditions the court determines neces- 
sary; provided that the release on conditions of a defendant charged with a petty 
misdemeanor not involving violence or attempted violence shall continue for 
no longer than sixty days, and the release on conditions of a defendant charged 
with a misdemeanor not involving violence or attempted violence shall continue 
for no longer than one hundred twenty days. A copy of the report filed pursu- 
ant to section 704-404 shall be attached to the order of commitment or order of 
release on conditions. When the defendant is committed to the custody of the 
director of health for detention, care, and treatment, the county police depart- 
ments shall provide to the director of health and the defendant copies of ail 
police reports from cases filed against the defendant that have been adjudicated 
by the acceptance of a plea of guilty or nolo contendere, a finding of guilt, ac- 
quittal, acquittal pursuant to section 704-400, or by the entry of a plea of guilty 
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or nolo contendere made pursuant to chapter 853, so long as the disclosure to 
the director of health and the defendant does not frustrate a legitimate function 
of the county police departments; provided that expunged records, records of or 
pertaining to any adjudication or disposition rendered in the case of a juvenile, 
or records containing data from the United States National Crime Information 
Center shall not be provided. The county police departments shall segregate or 
sanitize from the police reports information that would result in the [fJlikely[}] 
or actual identification of individuals who furnished information in connection 
with the investigation or who were of investigatory interest. [Recerds-shall-not 
: -] No further disclosure of 
records shall be made except as provided by law. | 
(2) When the defendant is released on conditions after a finding of un- 
fitness to proceed, the department of health shall establish and monitor a fitness 
restoration program consistent with conditions set by the court order of release, 
and shall inform the prosecuting attorney of the county that charged the defen- 
dant of the program and report the defendant’s compliance therewith. 
[H(3)G] When the court, on its own motion or upon the application of 
the director of health, the prosecuting attorney, or the defendant, [determines, 
ined He ;| has reason to believe that the defendant 
has regained fitness to proceed, | ed.] for a 


defendant charged with the offense of murder in the first or second degree, at- 
tempted murder in the first or second degree, or a class A felony, the court shall 
appoint three qualified examiners and may appoint in all other cases one quali- 
fied examiner, to examine and report upon the physical and mental condition of 
the defendant. In cases in which the defendant has been charged with murder 
in the first or second degree, attempted murder in the first or second degree, or 
a class A felony, the court shall appoint as examiners at least one psychiatrist 
and at least one licensed psychologist. The third examiner may be a psychiatrist, 
licensed psychologist, or qualified physician. One of the three examiners shall 
be a psychiatrist or licensed psychologist designated by the director of health 
from within the department of health. In all other cases, the one qualified ex- 
aminer shall be a psychiatrist or licensed psychologist designated by the direc- 
tor of health from within the department of health. The court, in appropriate 
circumstances, may appoint an additional examiner or examiners. All examiners 
shall be appointed from a list of certified examiners as determined by the depart- 
ment of health. After a hearing, if a hearing is requested, if the court determines 
that the defendant has regained fitness to proceed, the penal proceeding shall be 
resumed and the defendant shall no longer be committed to the custody of the 
director of health. In cases where a defendant is charged with the offense of mur- 
der in the first or second degree, attempted murder in the first or second degree, 
or a class A felony, upon the request of the prosecuting attorney or the defen- 
dant, and in consideration of information provided by the defendant’s clinical 
team. the court may order that the defendant remain in the custody of the direc- 
tor of health, for good cause shown, subject to bail or until a judgment on the 
verdict or a finding of guilt after a plea of guilty or nolo contendere. Thereafter, 
the court may consider a request from the director of health to rescind its order 
maintaining the defendant in the director’s custody. for good cause shown. As 
used in this section, the term “qualified physician” means a physician qualified 
by the court for the specific evaluation ordered. If, however, the court is of the 


view that so much time has elapsed since the commitment or release on condi- 
tions of the defendant that it would be unjust to resume the proceeding, the 
court may dismiss the charge and: 

(a) Order the defendant to be discharged; 

(b) Subject to the law governing the involuntary civil commitment of 
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persons affected by physical or mental disease, disorder, or defect, 
order the defendant to be committed to the custody of the director 
of health to be placed in an appropriate institution for detention, 
care, and treatment; or 

(c) Subject to the law governing involuntary outpatient treatment, or- 
der the defendant to be released on conditions the court determines 


necessary. 
4) An examination for regained fitness to proceed performed un- 


der this section may employ any method that is accepted by the professions of 
medicine or psychology for the examination of those alleged to be affected by 
a physical or mental disease, disorder, or defect, and shall include a review of 
records where the defendant, while under the custody of the director of health, 
was placed: provided that each examiner shall form and render an opinion on 
the defendant’s regained fitness to proceed independently from the other exam- 
iners and the examiners, upon approval of the court, may secure the services of 
clinical psychologists and other medical or paramedical specialists to assist in 
the examination. | . | 

(5) The report of the examination for regained fitness to proceed shall 
include the following: 

(a) A description of the nature of the examination: 

(b) An opinion as to the defendant’s capacity to understand the pro- 

ceedings against the defendant and to assist in the defendant’s own 


defense: and 


(c) Where more than one examiner is appointed, a statement that the 
opinion rendered was arrived at independently of any other exam- 
iner, unless there is a showing to the court of a clear need for com- 
munication between or among the examiners for clarification. A 
description of the communication shall be included in the report. 
After all reports are submitted to the court, examiners may confer 
without restriction. 

(6) All other procedures as set out in section 704-404(6) through (11) 

shall be followed for the completion of the report of the examination for re- 


gained fitness to proceed performed under this section. 
(7) If a defendant committed to the custody of the director of 


health for a limited period pursuant to subsection (1) is not found fit to proceed 
prior to the expiration of the commitment, the charge for which the defendant 
was committed for a limited period shall be dismissed. Upon dismissal of the 
charge, the defendant shall be released from custody unless the defendant is sub- 
ject to prosecution for other charges, in which case, unless the defendant is sub- 
ject to the law governing involuntary civil commitment, the court shall order the 
defendant’s commitment to the custody of the director of health to be placed in 
an appropriate institution for detention, care, and treatment. Within a reason- 
able time following any other commitment under subsection (1), the director of 
health shall report to the court on whether the defendant presents a substantial 
likelihood of becoming fit to proceed in the future. The court, in addition, may 
appoint a panel of three qualified examiners in felony cases or one qualified 
examiner in nonfelony cases to make a report. If, following a report, the court 
determines that the defendant probably will remain unfit to proceed, the court 
may dismiss the charge and: 
(a) Release the defendant; or 
(b) Subject to the law governing involuntary civil commitment, order 
the defendant to be committed to the custody of the director of 
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health to be placed in an appropriate institution for detention, care, 
and treatment. | | 
[HSH] (8) If a defendant released on conditions for a limited period pur- 
suant to subsection (1) is not found fit to proceed prior to the expiration of the 
release on conditions order, the charge for which the defendant was released 
on conditions for a limited period shall be dismissed. Upon dismissal of the 
charge, the defendant shall be discharged from the release on conditions un- 
less the defendant is subject to prosecution for other charges or subject to the 
law governing involuntary civil commitment, in which case the court shall or- 
der the defendant’s commitment to the custody of the director of health to be 
placed in an appropriate institution for detention, care, and treatment. Within 
a reasonable time following any other release on conditions under subsection 
(1), the court shall appoint a panel of three qualified examiners in felony cases 
or one qualified examiner in nonfelony cases to report to the court on whether 
the defendant presents a substantial likelihood of becoming fit to proceed in the 
future. If, following the report, the court determines that the defendant probably 
will remain unfit to proceed, the court may dismiss the charge and: 
(a) Release the defendant; or 
(b) Subject to the law governing involuntary civil commitment, order 
the defendant to be committed to the custody of the director of 
health to be placed in an appropriate institution for detention, care, 
and treatment.” 


SECTION 5. Section 704-411, Hawaii Revised Statutes, is amended by 

amending subsection (3) to read as follows: 

“(3) When ordering a hearing pursuant to subsection (2): 

(a) In nonfelony cases, the court shall appoint a qualified examiner to 
examine and report upon the physical and mental condition of the 
defendant. The court may appoint either a psychiatrist or a licensed 
psychologist. The examiner may be designated by the director of 
health from within the department of health. The examiner shall 
be appointed from a list of certified examiners as determined by the 
department of health. The court, in appropriate circumstances, may 
appoint an additional examiner or examiners; and 

(b) In felony cases, the court shall appoint three qualified examiners to 

examine and report upon the physical and mental condition of the 
defendant. In each case, the court shall appoint at least one psy- 
chiatrist and at least one licensed psychologist. The third member 
may be a psychiatrist, a licensed psychologist, or a qualified physi- 
cian. One of the three shall be a psychiatrist or licensed psychologist 
designated by the director of health from within the department of 
health. The three examiners shall be appointed from a list of certi- 
fied examiners as determined by the department of health. 
To facilitate the examination and the proceedings thereon, the court may cause 
the defendant, if not then confined, to be committed to a hospital or other suit- 
able facility for the purpose of examination for a period not exceeding thirty 
days or [such] a longer period as the court determines to be necessary for the 
purpose upon written findings for good cause shown. The court may direct that 
qualified physicians or psychologists retained by the defendant be permitted to 
witness the examination. The examination and report and the compensation of 
persons making or assisting in the examination shall be in [aeeerd] accordance 


with section 704-404(3), [(4){2)] (S)(a) and (b), [);€448), end-49},] (7), (8), (9), 
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(10), and (11). As used in this section, the term “licensed psychologist” includes 
psychologists exempted from licensure by section 465-3(a)(3)[-] and “qualified 
physician” means a physician qualified by the court for the specific evaluation 


ordered.” 


SECTION 6. Section 704-414, Hawaii Revised Statutes, is amended to 
read as follows: 


“§704-414 Procedure upon application for discharge, conditional release, 
or modification of conditions of release. Upon filing of an application pursuant 
to section 704-412 for discharge or conditional release, or upon the filing of an 
application pursuant to section 704-413 for discharge or for modification of con- 
ditions of release, the court shall appoint three qualified examiners in felony cas- 
es and one qualified examiner in nonfelony cases to examine and report upon the 
physical and mental condition of the defendant. In felony cases the court shall 
appoint at least one psychiatrist and at least one licensed psychologist. The third 
member may be a-psychiatrist, a licensed psychologist, or a qualified physician. 
One of the three shall be a psychiatrist or licensed psychologist designated by the 
director of health from within the department of health. The examiners shall be 
appointed from a list of certified examiners as determined by the department of 
health. To facilitate the examination and the proceedings thereon, the court may 
cause the defendant, if not then confined, to be committed to a hospital or other 
suitable facility for the purpose of the examination and may direct that qualified 
physicians or psychologists retained by the defendant be permitted to witness 
the examination. The examination and report and the compensation of persons 
making or assisting in the examination shall be in [aeeerd] accordance with sec- 
tion 704-404(3), [4)€2)] (5)(a) and (b), [O58 an 97] (7), (8), (9), 10), and 
(11). As used in this section, the term “licensed psychologist” includes psycholo- 
gists exempted from licensure by section 465-3(a)(3)[=] and “qualified physician” 


means a physician qualified by the court for the specific evaluation ordered.” 


SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. ! 


SECTION 8. This Act shall take effect upon its approval. 
(Approved July 1, 2016.) | 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 199 H.B. NO. 1578 


A Bill for an Act Relating to Theft. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 708, Hawaii Revised Statutes, is amended by add- 
ing a new section to part IV to be appropriately designated and to read as follows: 


“§708- - Theft of urn. (1) A person commits the offense of theft of urn 
if the person: | 
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(a) Obtains an urn through any means described in section 708-830; or 

(b) Violates section 445-233 in regard to an urn. 

(2) For the purposes of this section, “urn” means a container that is or 
has been used to hold human ashes. 

(3) Theft of urn is a class C felony.” 


SECTION 2. Section 445-231, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 


““Urn” means a container that is or has been used to hold human ashes.” 


SECTION 3. Section 445-233, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (b) to read: 

“(b) If the scrap presented for purchase is copper, [er] a beer keg, or an 
urn, in whole or in part, the seller shall provide a copy of a receipt that describes, 
with particularity: 

The exact item that is being offered for sale; 

(2) Who issued the receipt; 

(3) The date of sale of the item prior to the item’s being offered to the 

scrap dealer; and 

(4) The price, if any, of the item when obtained by the seller.” 

By amending subsections (d), (e), and (f) to read: 

«(d) If the seller does not provide a copy of the receipt or the notarized 
declaration as required by subsections (b) and (c), the scrap dealer shall not pur- 
chase the copper, [er] beer keg, or urn, in whole or in part, and shall report the 
attempted sale to the police. 

(e) If the scrap dealer purchases any copper [er], beer keg, or urn, in 
whole or in part, the scrap dealer shall take a photograph or photographs of all 
of the copper [er-any], beer keg, or urn, offered for sale. 

(f) The scrap dealer shall also require the seller to verify the seller’s 
identity by presenting a valid photo identification card or license issued by a 
federal or state government agency authorized to issue valid identification. If 
the scrap being offered for sale is copper, [er] a beer keg, or an urn, in whole or 
in part, the scrap dealer shall: 

(1) Take a photograph of the seller; or 

(2) Makea photocopy of the identification card or license of the seller.” 





SECTION 4. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. ! 


SECTION 6. This Act shall take effect on July 1, 2016. 
(Approved July 5, 2016.) 


Note 


I. Edited pursuant to HRS §23G-16.5. 
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ACT 200 H.B. NO. 1753 


A Bill for an Act Relating to Mopeds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 249, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§249- Number plates for mopeds; registration. (a) The director of 
finance shall cause to be produced number plates and tags or emblems for the 
registration of mopeds operated in the State. 

(b) The director of finance shall number and register the moped i in the 
owner’s name in a permanent record or book to be kept by the director of fi- 
nance for this purpose, and shall furnish the owner thereof with a receipt show- 
ing upon its face the license number issued for the moped. The registration of 
mopeds shall occur on a staggered basis as agreed upon by the counties’ director 
of finance. The registration fee shall be $27 per year. The director of finance shall 
also furnish the owner, upon the original registration of the moped, one plate 
with the registration number marked thereon. Upon the payment of a registra- 
tion fee for each year, a tag or emblem bearing a serial number and the month 
and year of expiration shall be provided to the owner. Transfer of current num- 
ber plates, tag, or emblem, except as authorized by this chapter, is punishable by 
a fine of not more than $50 for each offense. 

(c) Upon an original registration the director of finance shall fix, and 
shall charge to the owner, a fee equal to the cost of the number plate and tag 
or emblem plus the administrative cost of furnishing the plate and tag or em- 
blem and effecting the registration. Upon the issuance of a new series of number 
plates, the director of finance shall charge the owner a fee equal to the costs of 
the number plate plus the administrative cost of furnishing the plate. Upon is- 
suing a tag or emblem, the director of finance shall charge the owner a fee of 50 
cents. The owner shall securely fasten the number plate on the rear of the moped 
at a location provided by the manufacturer or in the absence of such a location 
upon the bumper of the moped and in conformance with section 291-31, in such 
a manner as to prevent the plate from swinging. The number plate shall at all 
times be displayed entirely unobscured and be kept reasonably clean. 

(d) Upon the issuance of the tag or emblem, the owner shall affix the 
tag or emblem to the top right portion of the rear number plate.” 


SECTION 2. Section 249-14, Hawaii Revised Statutes, is amended to 
read as follows: 


“§249-14 Bicycle [and—meped] fee. (a) Bicycles having two tandem 
wheels that are twenty inches or more in diameter [and-allmepeds] are required 
to be registered and shall be subject to a permanent registration fee of $15, to be 
paid by the owners thereof to the director of finance. 

(b) An owner of a bicycle having two tandem wheels that are less than 
twenty inches in diameter is not required to register such bicycle, but may do so 
to facilitate the return of recovered stolen bicycles by payment of the registration 
fee. The fee collected shall not be refunded or prorated. Upon receipt of the fee, 
the director of finance shall number and register each bicycle [and-meped] for 
which the fee is paid, in the owner’s name and furnish the owner with a metallic 
tag or decal for each bicycle [ermeped] which shall be attached to the bicycle or 
moped. On bicycles the decal shall be affixed to the upright post attached to the 
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sprocket facing in the forward direction. [ 

-| Upon initial registra- 
tion by an owner or transferee, the director of finance shall require proof of 
ownership and require the owner to furnish verification of the serial number and 
description contained in the proof of ownership and application for registration. 
The metallic tags or decals shall be in a form as the director of finance shall from 
time to time prescribe. It shall be the duty of the director of finance of each 
county to purchase a sufficient number of these tags or decals. 

(c) All fees collected under this section shall be deposited into the bike- 
way fund and shall be expended in the county in which the fees are collected as 
provided in section 249-17.5.” 


SECTION 3. Section 249-14.5, Hawati Revised Statutes, ‘ amended to 
read as follows: 3 -_ : | 


“§249-14.5 New bicycles and mopeds. All new bicycles and mopeds, 
otherwise requiring the payment of fees under section 249-14, held in stock for 
purposes of sale shall be exempt from the fee. At the time of first sale, the dealer 
selling the new bicycle or moped shall: — 

(1) Require the buyer to complete a license application form furnished 

by the director of finance; 

(2) Issue a copy of the completed form to the buyer; and 

(3) Transmit a copy of the completed form to the director of finance 

with the required fees which the dealer has collected from the buyer. 
Upon receipt of the fee and the completed license application form, the director 


of finance shall mail a license plate and tags or emblems for mopeds, or tag or 
decal for bicycles, and certificate of registration to the registered owner. Until 


the license plate and tags or emblems for mopeds, or! tag or decal for bicycles, 
is received, the bicycle or moped owner shall keep a copy of the completed ap- 
plication form upon the owner’s person when riding the bicycle or moped on a 
public street.” 7 : 


SECTION 4. Section 249-15, Hawaii Revised Statutes, is amended to 
read as follows: : 


“§249-15 Seizure and sale. The directors of finance, any person authori- 
tatively acting on behalf of the director of finance, or any member of a police 
force of the several counties of the State may seize any bicycle or moped liable 
for the payment of the required fees or which has no tag or decal affixed as re- 


quired by section 249-14 for bicycles, or license plate and tag or emblem affixed 
as required by section 249- _ for mopeds, and may hold the bicycle or moped 


for a period of ten days, during which time it shall be subject to redemption by 
its owner on payment of the fee due and a penalty of [$4] $25. All bicycles and 
mopeds not so redeemed shall be sold by the county chief of police or director 
of finance or their authorized representative, at public auction after first giving 
five days public notice of the time and place of sale in the county where the sale 
is to be held. Sale shall be made for the best price obtainable, which amount shall 
be forthwith paid over to the director of finance, accompanied by a statement 
containing a description of the bicycles or mopeds, their serial number, makes, 
and any other marks of identification. The director of finance, after deducting 
from the amount so received the amount of the fee and penalty due and costs 
of giving public notice, shall pay any surplus to the previous registered owners 
of the bicycles or mopeds. If at the expiration of ninety days the previous regis- 
tered owners remain unknown, the surplus shall be paid into the treasury of the 
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county, as a government realization, and all claims to the sums shall be forever 
barred.” 


SECTION 5. Section 249-16, Hawaii Revised Statutes, is amended to 
read as follows: 


“§249-16 Duplicate bicycle [and-meped-tags] tag; duplicate moped license 
plate and tag; and duplicate certificates of registration. In the event that a bicycle 
[er-meped] tag or certificate of registration furnished under section 249-14 or 
249-14.2 or moped license plate, tag, or certificate of registration furnished un- 
der section 249- is lost, stolen, or mutilated, or becomes illegible, the person 
to whom it was furnished may obtain a duplicate thereof by presenting to the 
county director of finance the number and registration of the bicycle or moped 
involved. There shall be a charge of $2 for the duplicate tag, a fee as determined 


by the county director of finance for the duplicate license plate, and $5 for the 


duplicate certificate of registration.” 


SECTION 6. Section 249-17, Hawaii Revised Statutes, is amended to 
read as follows: 


““§249-17 False tag, license plate,” bicycle or moped, penalty. Any person 
who uses a tag,_or license plate, not furnished in accordance with section 249- 
14 or section 249-__, or who counterfeits any such tag, or license plate, or who 
fraudulently removes such a tag, or license plate, from any bicycle or moped, 
shall be fined not more than $500.” 


SECTION 7. Section 286-21, Hawaii Revised Statutes, is amended to 
read as follows: 


“§286-21 Vehicles and mopeds without required equipment or in unsafe 
condition. No person shall drive or cause to move on any highway any motor ve- 
hicle, moped, trailer, semitrailer, or pole trailer, or any combination thereof, un- 
less the equipment thereon is in good working order and adjustment as required 
in this part [se-as-net+te] and does not endanger the driver or other occupant or 
any person upon the highway.” 


SECTION 8. Section 286-22, Hawaii Revised Statutes, is amended by 
amending subsections (a), (b), and (c) to read as follows: 

“(a) The chief of police or any police officer of any county may, at any 
time when the chief of police or police officer has reasonable cause to believe 
that a vehicle or moped is unsafe or not equipped as required by law, require the 
owner or driver of the vehicle or moped to submit the vehicle or moped to an 
inspection or make the necessary corrections or repairs. 

(b) If the vehicle or moped 1s found to be in an unsafe condition or if 
any required part or equipment is not present or if any required part or equip- 
ment 1s present but not in proper repair, the officer shall issue a citation to the 
owner or driver stating the reasons that the vehicle or moped is deemed unsafe or 
is not equipped as required and shall require that a new certificate of inspection 
as provided in section 286-26 be obtained within five days or that the defect be 
cured. 

(c) If upon inspection, the chief of police or any police officer deter- 
mines that any vehicle or moped is in such unsafe condition as to constitute a 
menace to the public or is not equipped as required and cannot reasonably be 
restored to a safe condition as required in this part, the chief of police or police 
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officer shall remove the sticker which signifies the certificate of inspection and in- 
form the director of finance who shall [ferthwith] immediately suspend the reg- 
istration of the vehicle or moped and give notice of the suspension to its owner. 
Whenever the director of finance has suspended the registration of any vehicle 
or moped under this part, the owner of the vehicle or moped shall immediately 
surrender and forward to the director of finance the certificate of registration 
and the license plates last issued upon registration of the vehicle for the current 
year.” 


SECTION 9. Section 286-23, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) No person shall operate any vehicle or moped after receiving a cita- 
tion with reference thereto as provided in section 286-22(b), except that if the 
driver is authorized to do so by the police officer, the driver may return the ve- 
hicle or moped to the driver’s residence or place of business or the residence or 
place of business of the owner of the vehicle[;] or moped, or to an automotive 
repair shop, if within a distance of twenty miles, until a certificate of inspection 
is obtained or the necessary corrections or repairs are made.” 


SECTION 10. Section 286-25, Hawaii Revised Statutes, is amended to 
read as follows: 


“§286-25 Operation of a vehicle or moped without a certificate of inspec- 
tion. Whoever operates, permits the operation of, causes to be operated, or parks 
any vehicle or moped on a public highway without a current official certificate 
of inspection, issued under section 286-26, shall be fined not more than $100.” 


: SECTION 11. Section 286-26, Hawaii Revised Statutes, is amended as 
follows: 

I. By amending subsections (a), (b), (c), (d), and (e) to read: 

“(a) The following vehicles shall be certified as provided in subsection (e) 

once every year: 

(1) Trucks, truck-tractors, semitrailers, and pole trailers having a gross 
vehicle weight rating of more than 10,000 pounds; 

(2) Buses; 

(3) Rental or U-drive motor vehicles two years of age or older; [and] 

(4) Taxicabs|-]; and 

(5) Mopeds. 

Ambulances shall be certified as provided in subsection (e) once every six months. 

(b) All other vehicles, including motorcycles, mopeds, trailers, semi- 

trailers, and pole trailers having a gross vehicle weight rating of 10,000 pounds 
or less, and antique motor vehicles as defined in section 249-1, except those in 
subsections (c) and (d), shall be certified as provided in subsection (e) every 
twelve months; provided that any vehicle to which this subsection applies, except 
a moped, shall not require inspection within two years of the date on which the 
vehicle was first sold. 

(c) Any vehicle or moped that has been involved in an accident shall be 

certified as provided in subsection (e) before it is operated again if: 

(1) Itis determined by a police officer or an insurer that the vehicle’s or 
moped’s equipment has been damaged so as to render the vehicle or 
moped unsafe; or 

(2) Itis rebuilt or restored. 

(d) Every vehicle or moped shail be certified prior to the issuance of a 

temporary or permanent registration by the director of finance and prior to the 
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transfer of any registration; provided that this requirement shall not apply to a 
subsequent transfer of registration in a vehicle or moped that carries a current 
certificate of inspection. 

(ec) Upon application for a certificate of inspection to be issued for a 
vehicle[;] or moped, an inspection as prescribed by the director under subsection 
(g) shall be conducted on the vehicle[;] or moped, and if the vehicle or moped 
is found to be in a safe operating condition, a certificate of inspection shall be 
issued upon payment of a fee to be determined by the director. The certificate 
shall state the effective date, the termination date, the name of the issuing insur- 
-ance carrier, and the policy number of the motor vehicle insurance identification 
card for the inspected motor vehicle as specified by section 431:10C-107 or state 
the information contained in the proof of insurance card as specified by section 
431:10G-106. A sticker, authorized by the director, shall be affixed to the vehicle 
or moped at the time a certificate of inspection is issued. An inspection sticker 
which has been lost, stolen, or destroyed shall be replaced without reinspection 
by the inspection station that issued the original inspection sticker upon presen- 
tation of the [vehiele’s] current certificate of inspection; provided that the cur- 
rent certificate of inspection and inspection sticker shall not have expired at the 
time the replacement is requested. The director shall adopt rules to determine 
the fee for replacement of lost, stolen, or destroyed inspection stickers.” 

2. By amending subsection (i) to read: 

“) As part of the inspection required by this section, the owner of the 
vehicle to be inspected, except for mopeds, shall produce and display the motor 
vehicle insurance identification card for the inspected motor vehicle required by 
section 431:10C-107 or the proof of insurance card required by section 431:10G- 
106. If no card is displayed, then the sticker authorized by the director shall not 
be affixed to the vehicle and the certificate of inspection shall not be issued.” 


SECTION 12. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.? 


SECTION 13. This Act shall take effect on January 1, 2017; provided 
that the staggering of registration and issuance of license plates for the current 
permanent registered mopeds shall be completed by December 31, 2017. 


(Approved July 5, 2016.) 


Notes 


1. Prior to amendment “the” appeared here. 
2. “License plate,” should be underscored. 
3. Edited pursuant to HRS §23G-16.5. 


ACT 201 H.B. NO. 1807 


A Bill for an Act Relating to Military Service. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that reserve and national guard mem- 
bers, employed by the State, are authorized to receive fifteen days of annual paid 
military leave while on active duty or during periods of instruction or maneu- 
vers. However, of the fifteen days, members actually use only about ten to twelve 
days, leaving the members with three to five days of unused military leave every 
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year. Title 5 United States Code section 6323(a)(1) authorizes federal employees 
to use these remaining days for monthly inactive-duty training. There is cur- 
rently no state statute that allows state and county employees to do the same. 

The legislature further finds that all branches of the nation’s military 
undergo rigorous training to ensure troop readiness and the safety of citizens. 
Many members of the reserve and national guard often have full-time civilian oc- 
cupations and thus keep their reserve and national guard skills current through 
inactive-duty training. The nation’s military is strengthened and remains ready, 
in part, due to inactive-duty training. 

The purpose of this Act is to support reserve and national guard mem- 
bers and to conform state law with federal law with regard to military leave pay. 


SECTION 2. Section 78-16.5, Hawaii Revised Statutes, is amended by 
amending its title and subsection (a) to read as follows: 


“Tt1$78-16.5]]] Pay of officers and employees on active military service|-| 
and other periods. (a) All officers and employees of the State and the several 
counties who are appointed for at least six months of service shall be entitled, 
while on active duty, inactive-duty training, or during periods of camps of in- 
struction or field maneuvers as members of the [Hawa] national guard or ler 


eet reserve . of the nel ee ander val of the President of the United 
States or the governor of the State, to receive pay as provided by law. During 
the absence of the officer or employee, while in the performance of ordered mili- 
tary or naval duty, including inactive- duty training, as a member of the national 


guard|—e 





| ppree ner iene 
forces, the officer or employee shall receive the officer’s or employee’s salary or 
compensation as [s#eh] an officer or employee, but only for a period not exceed- 
ing fifteen working days in any calendar year.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved July 5, 2016.) 


ACT 202 S.B. NO. 2652 


A Bill for an Act Relating to Taxation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Hawaii is vulnerable to soaring prices or disruptions of its 
energy imports, which can hinder, cripple, or even devastate the State’s economy 
and the well-being of its inhabitants. As the most isolated land mass on Earth, 
Hawaii imports nearly ninety per cent of its energy and almost one hundred per 
cent of its transportation resources. The legislature finds that it is critical for 
Hawaii to ensure greater energy security by becoming more self-sufficient in its 
energy and food supply. 

The legislature also finds that providing additional support to Hawaii’s 
agriculture industry could help to reduce reliance on imports and to foster job 
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growth in the State. The legislature believes that creating a stronger market for 
renewable fuels will promote the production of locally-grown feedstock. 
The purpose of this Act is to: 
(1) Establish a renewable fuels production tax credit to achieve greater 
energy security for Hawaii; and 
(2) Repeal the ethanol facility tax credit. 


SECTION 2. Chapter 235, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


*§235- Renewable fuels production tax credit. (a) As used in this 
section: | | 

“Credit period” means a maximum period of five consecutive years, be- 
ginning from the first taxable year in which a taxpayer begins renewable fuels 
production at a level of at least fifteen billion British thermal units of renewable 
fuels per year. | 

“Net income tax liability” means income tax liability reduced by all other 
credits allowed under this chapter. 

“Renewable feedstocks” means: 

(1) Biomass crops; 

(2) Agricultural residues; . 

(3) Ojlcrops, including but not limited to algae, canola, jatropha, palm, 

soybean, and sunflower; 

(4) Sugar and starch crops, including but not limited to sugar cane and 

cassava; 

(5) Other agricultural crops; 

(6) Grease and waste cooking oil; 

(7) Food wastes; 

(8) Municipal solid wastes and industrial wastes; 

(9) Water; and 

(10) Animal residues and wastes, 
that can be used to generate energy. 

“Renewable fuels” means fuels produced from renewable feedstocks; pro- 
vided that: 

(1) The fuels shall be sold as a fuel; and 

(2) The fuels meet the relevant ASTM International specifications for 

the particular fuel or other industry specifications for liquid or gas- 
eous fuels, including but not limited to: 

(A) Methanol, ethanol, or other alcohols; 

(B) Hydrogen; 

(C) Biodiesel or renewable diesel; 

(D) Biogas; 

(E) Other biofuels; or 

(F) Renewable jet fuel or renewable gasoline. 

(b) Each year during the credit period, there shall be allowed to each 
taxpayer subject to the taxes imposed by this chapter, a renewable fuels produc- 
tion tax credit that shall be applied to the taxpayer’s net income tax liability, if 
any, imposed by this chapter for the taxable year in which the credit 1s properly 
claimed. 

For each taxpayer producing renewable fuels, the annual dollar amount 
of the renewable fuels production tax credit during the five-year credit period 
shall be equal to 20 cents per seventy-six thousand British thermal units of re- 
newable fuels using the lower heating value sold for distribution in Hawaii; pro- 
vided that the taxpayer’s production of renewable fuels is not less than fifteen 
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billion British thermal units of renewable fuels per year; provided further that 
the amount of the tax credit claimed under this section by a taxpayer shall not 
exceed $3,000,000 per taxable year. No other tax credit may be claimed under 
this chapter for the costs related to renewable fuels production that are used to 
properly claim a tax credit under this section for the taxable year. 

(c) The department of business, economic development, and tourism 
shall: 

(1) Verify the amount and type of renewable fuels produced and sold, 

including the purpose for which the fuel was produced; 

(2) Total all renewable fuels production that the department of busi- 
ness, economic development, and tourism certifies for purposes of 
paragraph (3); and 

(3) Certify the total amount of the tax credit for ach taxable year and 
the cumulative amount of the tax credit during the credit period. 

Upon each determination, the department of business, economic development, 
and tourism shall issue a certificate to the taxpayer verifying the amount of re- 
newable fuels produced and sold, the credit amount certified for each taxable 
year, and the cumulative amount of the tax credit during the credit period. The 
taxpayer shall file the certificate with the taxpayer’s tax return with the depart- 
ment of taxation. Notwithstanding the department of business, economic devel- 
opment, and tourism’s certification authority under this section, the director of 
taxation may audit and adjust the certification to conform to the facts. 

If in any year, the annual amount of certified credits reaches $3,000,000 
in the aggregate, the department of business, economic development, and tour- 
ism shall immediately discontinue certifying credits and notify the department 
of taxation. In no instance shall the total amount of certified credits exceed 
$3,000,000 per year. Notwithstanding any other law to the contrary, the veri- 
fication and certification information compiled by the department of business, 
economic development, and tourism shall be available for public inspection and 
dissemination under chapter 92F. 

(d) If the credit under this section exceeds the taxpayer’s net income 
tax liability, the excess of the credit over liability may be used as a credit against 
the taxpayer’s net income tax liability in subsequent years until exhausted. All 
claims for a credit under this section shall be properly filed on or before the end 
of the twelfth month following the close of the taxable year for which the credit 
may be claimed. Failure to comply with the foregoing provision shall constitute 
a waiver of the right to claim the credit. 

(e) Prior to production of any renewable fuels for the year, the taxpayer 
shall provide written notice of the taxpayer’s intention to begin production of re- 
newable fuels. The information shall be provided to the department of taxation 
and the department of business, economic development, and tourism on forms 
provided by the department of ‘business, economic development, and tourism, 
and shall include information on the taxpayer, facility location, facility produc- 
tion capacity, anticipated production start date, and taxpayer’s contact informa- 
tion. Notwithstanding any other law to the contrary, this taxpayer and facility 
information shall be available for public inspection and dissemination under 
chapter 92F. 

(f) The taxpayer shall provide written notice to the director of taxation 
and the director of business, economic development, and tourism within thirty 
days following the start of production. The notice shall include the production 
start date and expected renewable fuels production for the next twelve months. 
Notwithstanding any other law to the contrary, this production information 
shall be available for public inspection and dissemination under chapter 92F. 
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(g) Each calendar year during the credit period, the taxpayer shall pro- 
vide information to the director of business, economic development, and tour- 
ism on: 

(1) The number of British thermal units of renewable fuels produced 

and sold during the previous calendar year; 

(2) The type of fuels; 

(3) Feedstocks used for renewable fuels production; 

(4) The number of employees of the facility and each employee’s state 

of residency; and 

(5) The projected number of British thermal units of renewable fuels 

production for the succeeding year. 

(h) Inthe case of a partnership, S corporation, estate, or trust, distribu- 
tion and share of the renewable fuels production tax credit shall be determined 


“ pursuant to section 704(b) (with respect to partner’s distributive share) of the 


Internal Revenue Code. | 

(i) Following each year in which a credit under this section has been 
claimed, the director of business, economic development, and tourism shall sub- 
mit a written report to the governor and legislature regarding the production 
and sale of renewable fuels. The report shall include: 

(1) The number, location, and production of. renewable fuels produc- 

tion facilities in the State and outside the State that have claimed a 
credit under this section; 

(2) The total number of British thermal units of renewable fuels, bro- 
ken down by type of fuel, produced and sold during the previous 
year; and | | 

(3) The projected number of British thermal units of renewable fuels 
production for the succeeding year. 

(j) The director of taxation shall prepare forms that may be necessary 
to claim a credit under this section. The director of taxation may require the 
taxpayer to furnish information to ascertain the validity of the claim for credit 
made under this section and may adopt rules necessary to effectuate the pur- 
poses of this section pursuant to chapter 91.” 


SECTION 3. Section 235-110.3, Hawaii Revised Statutes, is repealed. 


SECTION 4. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the invalidity does not affect other 
provisions or applications of the Act that can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are severable. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. ! 


SECTION 6. This Act shall take effect upon its approval and shall apply 
to taxable years beginning after December 31, 2016; provided that section 2 shall 
be repealed on December 31, 2021. 


(Approved July 5, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 203 S.B. NO. 2317 


A Bill for an Act Relating to Health. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that comprehensive multidisciplinary 
reviews of child deaths, as performed in the past by the Hawaii child death re- 
view system that was established by Act 369, Session Laws of Hawaii 1997, are 
needed to understand risk factors, prevent future child deaths, and keep children 
in the State of Hawaii safe and healthy. Child death reviews provide in-depth, 
accurate, and timely information to assist with the administration of child health 
and protection programs and provide appropriate data reporting to federal and 
state agencies. 7 

However, the legislature finds that the system has been inactive since 201] 
and, consequently, these important child death reviews are not currently being 
conducted in the State of Hawaii. The legislature notes that the child death re- 
view system is codified under chapter 321, part XX VII, Hawaii Revised Statutes, 
and is not mandatory. | 

Similarly, comprehensive multidisciplinary reviews of maternal deaths 
are needed to understand risk factors for and prevent the deaths of mothers 
during pregnancy, labor, and the year following the birth of a child. This infor- 
mation would benefit policymakers and facilitate the establishment and admin- 
istration of relevant programs. However, the legislature finds that Hawaii does 
not currently conduct such reviews of maternal deaths. | 

The legislature additionally finds that comprehensive reviews of child 
and maternal deaths are a matter of ongoing concern. Because the program of 
reviews must be sustainable, the legislature recognizes the need to provide fund- 
ing to conduct child and maternal death reviews not only in the current bien- 
nium, but in subsequent biennia as well. | 

The purpose of this Act is to ensure that the legislature receives appropri- 
ate information about child and maternal death reviews and to provide funding 
to the department of health to conduct child death reviews and to implement a 
program for the performance of maternal death reviews. 


PART I 


SECTION 2. Chapter 321, Hawaii Revised Statutes, is amended by add- 
ing a new section to part XXVII to be appropriately designated and to read as 
follows: 


“§321- Child death reviews; reports. (a) The director shall submit an 
annual written report to the legislature no later than twenty days prior to the 
convening of each regular session on the status of child death reviews conducted 
by the department pursuant to this part. The annual report shall cover the cal- 
endar year immediately prior to the year in which the report is due and shall 
describe the total number of child deaths in Hawaii and the causes of those 
deaths, the number of deaths of children in state custody and the causes of those 
deaths, any child death review activities conducted by the department, trends in 
child deaths, and recommendations for system changes, including any proposed 
legislation. 

(b) Upon written request of the director, a state or county agency shall 
report deaths of children in the custody of the state or county agency to the 
department, including any information on the circumstances of the child’s death 
deemed relevant by the director. 
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(c) The director shall submit a copy of any other child death review 
report published by the department, including findings and recommendations 
resulting from such a review, to the legislature upon the report’s publication.” 


SECTION 3. Section 321-343, Hawaii Revised Statutes, is amended to 
read as follows: 


“1#]§321-343[}{] Access to information|:]; use of child death review infor- 
mation; protections. (a) Upon written request of the director, all providers of 
[medical] health care, social services, and state and county agencies shall disclose 
to the department, and those-individuals appointed by the director to partici- 
pate in the review of child deaths, child death review information regarding the 
circumstances of a child’s death so that the department may conduct a multi- 
disciplinary and multiagency review of child deaths pursuant to section 321- 


31 and this part. All requested disclosures shall comply with state and federal 
privacy statutes and regulations, including the Health Insurance Portability and 
Accountability Act, and the department shall not request records of any inter- 
nal hospital committee, peer review committee, or quality improvement review 
process. The department may enter into a memorandum of agreement with hos- 
pitals regarding requests for information to be used for child death reviews. 


(b) To the extent that this section conflicts with other state confidential- 
ity and disclosure laws, this section shall prevail. 


(c) Except as otherwise provided in this part, all child death review in- 
formation acquired by the department during its review of child deaths pursuant 
to this part is confidential and may only be disclosed as necessary to carry out 
the purposes of this part. 

(d) No individual participating in the review of a child death shall be 
questioned in any civil or criminal proceeding regarding information presented 
in or opinions formed as a result of a multidisciplinary review. Nothing in this 
subsection shall be construed to prevent a person from testifying to informa- 
tion obtained independently of the department’s request for child death review 
information or the multidisciplinary team’s review of the child death, or which is 
public information, or where disclosure is required by a court of law. 

(ec) Child death review information held by the department as a result 
of child death reviews conducted under this part shall not be subject to subpoe- 
na, discovery, or introduction into evidence in any civil or criminal proceeding, 
except that child death review information otherwise available from other sourc- 
es shall not be immune from subpoena, discovery, or introduction into evidence 
through those sources solely because they were provided to the department as 
required by this part.” 


SECTION 4. Section 321-345, Hawaii Revised Statutes, is repealed. 











PART II 


SECTION 5. Chapter 324, Hawaii Revised Statutes, is amended by add- 
ing two new sections to part I to be appropriately designated and to read as 
follows: 


“§324-A Multidisciplinary and multiagency reviews. The department 


of health may conduct multidisciplinary and multiagency reviews of maternal 
deaths to reduce the incidence of preventable maternal deaths. 
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§324-B Maternal death review reports. (a) The director of health shall 
submit an annual written report to the legislature no later than twenty days prior 
to the convening of each regular session on the status of reviews of maternal 
deaths conducted by the department. The annual report shall cover the calendar 
year immediately prior to the year in which the report is due and shall describe 
the total number of deaths of women while pregnant or within one year after a 
pregnancy in Hawaii, the causes of those deaths and whether the causes of death 
were pregnancy related, any maternal mortality review activities conducted by 
the department, trends in maternal deaths, and recommendations for system 
changes, including any proposed legislation. 

(b) The director of health shall submit a copy of any other maternal 
death review report published by the department of health, detailing findings 
and recommendations ae from such a review, to the legislature upon the 
report’s publication.” 


SECTION 6. Section 324-1, Hawaii Revised Statutes, is amended to read 
as follows: - 


“§324-1 [Sources] Requests for information; sources s of information pro- 


tected. | 
medicaltaciity may] (a) Upon written request from the divector of health, all 
providers of health care, social services, and county and state agencies shall pro- 


vide information, [imterviews;] reports, statements, memoranda, death and birth 
records, or other data or material relating to the condition and treatment of any 
person to | 





et] the department of 
health[;] or its designee, to be used in the course of any study for the purpose of 
reducing maternal morbidity or mortality. 


(b) To the extent that this section conflicts with other state confidential- 
ity and disclosure laws, this section shall prevail. 

(c) The department of health may request information regarding the 
deceased that is stored in electronic format or in paper copies, or gathered 
through interviews, subject to certain restrictions, which include but are not lim- 











ited to: 
(1) Social, medical, and legal histories: 
(2) Death and birth certificates; 
(3) Law enforcement investigative data: 
(4) Medical examiner or coroner investigative data: 
(5) Parole and probation information and records: 
(6) Information and records of social service agencies: 
(7) Educational records; 
(8) Medical records: and 
(9) Interviews with hospital employees that shall be subject to approval 


from hospital management. 

Furthermore, all requested disclosures shall comply with state and fed- 
eral privacy statutes and regulations, including the Health Insurance Portability 
and Accountability Act, and the department of health shall not request records 
of any hospital review committee, peer review committee, or quality improve- 
ment review process. The department may enter into a memorandum of agree- 
ment with hospitals regarding requests for information to be used for maternal 


mortality reviews. 
No liability of any kind or character for damages or other relief shall 


arise or be enforced against any person or organization by reason of having pro- 
vided the information or material, or by reason of having released or published 
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the findings, conclusions, and summaries of the research or study committees to 
advance medical research and medical education. 


(d) Except as otherwise provided in this part, all maternal mortality 
review information acquired by the department during its review of maternal 
deaths pursuant to this part is confidential and shall only be disclosed as neces- 
sary to carry out the purposes of this part. 

(ec) No individual participating in the review of a maternal death shall 
be questioned in any civil or criminal proceeding regarding information pre- 
sented in or opinions formed as a result of a panel meeting. Nothing in this 
subsection shall be construed to prevent a person from testifying to information 
obtained independently of the department’s request for maternal mortality re- 
view information or the panel’s review of the maternal death, or which is public 
information, or where disclosure is required by a court of law. 

(f) Maternal mortality review information held by the department as a 
result of maternal mortality reviews conducted pursuant to this part shall not 
be subject to subpoena, discovery, or introduction into evidence in any civil or 
criminal proceeding, except that maternal mortality review information other- 
wise available from other sources shall not be immune from subpoena, discovery, 
or introduction into evidence through those sources solely because they were 
provided to the department as required by this part.” 


SECTION 7. Section 324-2, Hawaii Revised Statutes, is amended to read 
as follows: 


"§924-2 Identification of pales studied; restriction. The [maternaland 
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ae] 
depariaent of health, ¢ or its designee, or any in- n-hospital staff committee shall 
use or publish this material only for the purpose of advancing medical research, 
medical education, or education of the public in the interest of reducing morbid- 
ity or mortality. In all events, the identity, or any group of facts which tends to 
lead to the identity, of any person whose condition or treatment has been studied 
shall be confidential and shall not be revealed under any circumstances.” 


PART III 


SECTION 8. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $150,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for the department of health to conduct child death 
reviews in accordance with chapter 321, part XX VII, Hawaii Revised Statutes, 
and to implement a program for the performance of maternal death reviews in 
accordance with part I of chapter 324, Hawaii Revised Statutes. 

The sum appropriated shall be expended by the department of health for 
the purposes of this Act. 


PART IV 


SECTION 9. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. ! 


SECTION 10. This Act shall take effect on July 1, 2016. 
~ (Approved July 5, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 204 H.B. NO. 1897 


A Bill for an Act Relating to Insurance Coverage of Health Screenings. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that some patients have difficulty re- 
celving proper screenings for sexually transmitted diseases, including human 
immunodeficiency virus and acquired immunodeficiency syndrome, at annual 
health screenings. The legislature further finds that more than 1,200,000 people 
in the United States are living with human immunodeficiency virus and almost 
one in eight affected persons is unaware of the infection. It is estimated that, 
each year, more than fifty thousand cases of human immunodeficiency virus are 
reported with one in four of the new infections striking those between the ages 
of thirteen and twenty-four. 

The legislature further finds that early detection of sexually transmitted 
diseases is paramount to proper health care and prevention of further trans- 
mission. The legislature further finds that certain health care providers may 
not screen specifically for some sexually transmitted diseases, including human 
immunodeficiency virus and acquired immunodeficiency syndrome, at annual 
screenings, even though the federal Patient Protection and Affordable Care Act 
of 2010 requires health 1 insurance to cover those screenings without any patient 
cost sharing. 

The purpose of this Act is to ensure that all insurers in the State, includ- 
ing health benefits plans under chapter 87A, Hawaii Revised Statutes, provide 
insurance coverage for annual screenings for sexually transmitted diseases, in- 
cluding screenings for human penocecency virus and acquired immunode- 
ficiency syndrome. 


SECTION 2. Chapter 431, Hawaii Revised Statutes, is amended by add- 
ing a new section to part I of article 10A to be appropriately designated and to 
read as follows: 


“§431:10A- Human immunodeficiency virus and acquired immunode- 
ficiency syndrome screening coverage. (a) Each policy of accident and health or 
sickness insurance issued or renewed in this State, except for policies that only 
provide coverage for specified diseases or other limited benefit coverage as de- 
scribed in section 431:10A-102.5, shall provide coverage for annual screenings 
for sexually transmitted diseases, including screenings for human immunodefi- 
clency virus and acquired immunodeficiency syndrome. 

(b) Each accident and health or sickness insurer shall rermburse all costs 
associated with the coverage under subsection (a) to any physician or health care 
provider complying with this section.” 


SECTION 3. Chapter 432, Hawaii Revised Statutes, is amended by add- 
ing a new section to part VI of article 1 to be appropriately designated and to 
read as follows: 


§432:1- Human immunodeficiency virus and acquired immunodefi- 
ciency syndrome screening coverage. (a) Each hospital or medical service plan 
contract issued or renewed in this State, except for plan contracts that only pro- 
vide coverage for specified diseases or other limited benefit coverage, shall pro- 
vide coverage for annual screenings for sexually transmitted diseases, including 
screenings for human immunodeficiency virus and acquired immunodeficiency 
syndrome. 
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(b) Each mutual benefit society shall reimburse all costs associated with 
the coverage under subsection (a) to any physician or health care provider com- 
plying with this section.” 


SECTION 4. Section 432D-23, Hawaii Revised Statutes, is amended to 
read as follows: 


“§432D-23 Required provisions and benefits. Notwithstanding any provi- 
sion of law to the contrary, each policy, contract, plan, or agreement issued in 
the State after January 1, 1995, by health maintenance organizations pursuant to 
this chapter, shall include benefits provided in sections 431:10-212, 431:10A-115, 
431:10A-115.5, 431:10A-116, 431:10A-116.2, 431:10A-116.5, 431:10A-116.6, 
431:10A-119, 431:10A-120, 431:10A-121, 431:10A-122, 431:10A-125, 431:10A- 
126, 431:10A-132, 431:10A-133, [and] 431:10A-140, and 431:10A-__, and chap- 
ter 431M.” 





| SECTION 5. Section 23-51, Hawaii Revised Statutes, shall not apply to 
this Act. | | 


SECTION 6. Notwithstanding any other law to the contrary, the cover- 
age for annual screenings of sexually transmitted diseases, including screenings 
for human immunodeficiency virus and acquired immunodeficiency syndrome, 
required under sections 2, 3, and 4 of this Act shall apply to all health benefits 
plans under chapter 87A, Hawaii Revised Statutes, issued, renewed, modified, 
altered, or amended on or after January 1, 2018. 


SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 8. This Act shall take effect on J uly 1, 2016, and shall apply to 
policies, contracts, and plans of health insurance issued or renewed after Janu- 
ary 1, 2018. 


(Approved July 5, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 205 S.B. NO, 2319 


A Bill for an Act Relating to Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that insurance companies typically 
cover a thirty- or ninety-day supply of prescription contraceptives. However, 
these coverage requirements may act as a barrier for women, especially those 
who live in rural areas, frequently travel, are unable to schedule regular visits to 
health care providers, or are unable to readily pick up their prescriptions. The 
legislature further finds that statewide efforts to expand women’s access to pre- 
scription contraceptives, including long-acting reproductive contraceptives, have 
been shown to help decrease unplanned pregnancies. 
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The legislature additionally finds that Oregon recently enacted legisla- 
tion to expand women’s access to prescription contraception. The law requires 
women to first obtain a three-month supply of prescription contraceptives then 
allows women to fill subsequent prescriptions for a year at a time. The legisla- 
ture concludes that Hawaii should adopt similar legislation, which will increase 
access to prescription contraceptive supplies and decrease barriers regarding 
reproductive health care. The legislature notes that the American Congress of 
Obstetricians and Gynecologists and the federal Centers for Disease Control 
and Prevention recommend prescribing or supplying up to one year of oral con- 
traceptive supplies, based on a woman's preferences and anticipated use. 

Accordingly, the purpose of this Act is to expand access to prescription 
contraceptives by requiring insurers to cover up to a twelve-month period of 
prescription contraceptive supplies for an insured. 

The legislature notes that the reimbursement for prescription contracep- 
tive supplies required under this Act is intended to apply to all insurers in the 
State, including health benefits plans under chapter 87A, Hawaii Revised Stat- 
utes, and medicaid managed care programs. 


SECTION 2. Section 431:10A-116.6, Hawaii Revised Statutes, is amend- 
ed to read as follows: 


“§431:10A-116.6 Contraceptive services. (a) Notwithstanding any pro- 
vision of law to the contrary, each employer group accident and health or sick- 
ness policy, contract, plan, or agreement issued or renewed in this State on or 
after January 1, 2000, shall cease to exclude contraceptive services or supplies for 
the subscriber or any dependent of the subscriber who is covered by the policy, 
subject to the exclusion under section 431:10A-116.7[-] and the exclusion under 
section 431:10A-102.5. 

(b) Except as provided in subsection (c), all policies, contracts, plans, or 
agreements under subsection (a), that provide contraceptive services or supplies, 
or prescription drug coverage, shall not exclude any prescription contraceptive 
supplies or impose any unusual copayment, charge, or waiting requirement for 
such supplies. 

(c) Coverage for oral contraceptives shall include at least one brand 
from the monophasic, multiphasic, and the progestin-only categories. A member 
shall receive coverage for any other oral contraceptive only if: 

(1) Use of brands covered has resulted in an adverse drug reaction; or 

(2) The member has not used the brands covered and, based on the 

member’s past medical history, the prescribing health care provider 
believes that use of the brands covered would result in an adverse 
reaction. 


(d) Coverage required by this section shall include reimbursement to a 
prescribing health care provider or dispensing entity for prescription contracep- 


tive supplies intended to last for up to a twelve-month period for an insured. 
[] (e) For purposes of this section: 


“Contraceptive services” means physician-delivered, physician-supervised, 
physician assistant-delivered, [| 
>] advanced practice registered nurse- -delivered., nurse-delivered, 
or pharmacist-delivered medical services intended to promote the effective use 
of contraceptive supplies or devices to prevent unwanted pregnancy. 
“Contraceptive supplies” means all United States Food and Drug Ad- 
ministration-approved contraceptive drugs or devices used to prevent unwanted 
pregnancy. 
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[¢e}] (f) Nothing in this section shall be construed to extend the practice 
or privileges of any health care provider beyond that provided in the laws gov- 
erning the provider’s practice and privileges.” 


SECTION 3. Section 432:1-604.5, Hawaii Revised Statutes, is amended 
to read as follows: 


§432:1-604.5 Contraceptive services. (a) Notwithstanding any provi- 
sion of law to the contrary, each employer group health policy, contract, plan, 
or agreement issued or renewed in this State on or after January 1, 2000, shall 
cease to exclude contraceptive services or supplies, and contraceptive prescrip- 
tion drug coverage for the subscriber or any dependent of the subscriber who is 
covered by the policy, subject to the exclusion under section 431:10A-116.7. 

(b) Except as provided in subsection (c), all policies, contracts, plans, or 
agreements under subsection (a), that provide contraceptive services or supplies, 
or prescription drug coverage, shall not exclude any prescription contraceptive 
supplies or impose any unusual copayment, charge, or waiting requirement for 
such drug or device. 

(c) Coverage for contraceptives shall include at least one brand from 
the monophasic, multiphasic, and the progestin-only categories. A member shall 
receive coverage for any other oral contraceptive only if: 

(1) Use of brands covered has resulted in an adverse drug reaction; or 

(2) The member has not used the brands covered and, based on the 

member’s past medical history, the prescribing health care provider 
believes that use of the brands covered would result in an adverse 
reaction. 


(d) Coverage required by this section shall include reimbursement to a 
prescribing health care provider or dispensing entity for prescription contracep- 


tive supplies intended to last for up to a twelve-month period for a member. 
[¢4}] (e) For purposes of this section: 


_“Contraceptive services” means physician-delivered, physician-supervised, 
physician assistant-delivered, [ 

5] advanced practice registered nurse- delivered, or nurse- 
delivered medical services intended to promote the effective use of contraceptive 
supplies or devices to prevent unwanted pregnancy. 

“Contraceptive supplies” means all Food and Drug Administration- 
approved contraceptive drugs or devices used to prevent unwanted pregnancy. 

[¢e}] (2 Nothing in this section shall be construed to extend the practice 
or privileges of any health care provider beyond that provided in the laws gov- 
erning the provider’s practice and privileges.” 


SECTION 4. Notwithstanding any other law to the contrary, the re- 
imbursement for prescription contraceptive supplies required under sections 2 
and 3 of this Act shall apply to all health benefits plans under chapter 87A, 
Hawaii Revised Statutes, issued, renewed, modified, altered, or amended on or 
after January 1, 2017. 


SECTION 5. The reimbursement for prescription contraceptive supplies 
required under sections 2 and 3 of this Act shall apply to all plans under medic- 
aid managed care programs in the State. 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 7. This Act shall take effect on July 1, 2016; provided that sec- 
tions 2 and 3 shall apply to all policies, contracts, plans, or agreements issued or 
renewed in the State on or after January 1, 2017; provided further that section 5 
shall take effect upon approval of the Hawaii medicaid state plan by the Centers 
for Medicare and Medicaid Services. 


(Approved July 5, 2016.) 


ACT 206 H.B. NO. 1902 


A Bill for an Act Relating to Sex Trafficking. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 28-101, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The attorney general shall establish a statewide witness program 
through which the attorney general may fund or provide for the security and 
protection of a government witness or a potential government witness in an of- 
ficial proceeding or investigation where the attorney general determines that an 
offense [sueh-asthese] described in section 710-1071 (intimidating a witness), 
710-1072 (tampering with a witness), or 710-1072.2 (retaliating against a wit- 
ness) 1s likely to be committed or [which] involves great public interest. The at- 
torney general may also fund or provide for the security and protection of the 
immediate family of, or a person otherwise closely associated with, [suek] the 
witness or potential witness if the family or person may also be endangered. In 
determining whether the funds or security and protection are to be provided, 
the attorney general shall give greatest priority to official proceedings or inves- 
tigations involving pending or potential organized crime, racketeering activity, 
promoting prostitution, sex trafficking, or career criminal prosecutions.” 


SECTION 2. Section 351-32, Hawaii Revised Statutes, is amended to 
read as follows: 


“§351-32 Violent crimes. The crimes to which part III of this chapter 
applies are the following and no other: 
Murder in the first degree (section 707-701); 
(2) Murder in the second degree (section 707-701.5); 
(3) Manslaughter (section 707-702); 
(4) Negligent homicide in the first degree (section 707-702.5); 
(5) Negligent homicide in the second degree (section 707-703); 
(6) Negligent injury in the first degree (section 707-705); 
(7) Negligent injury in the second degree (section 707-706); 
(8) Assault in the first degree (section 707-710); 
(9) Assault in the second degree (section 707-711); 
(10) Assault in the third degree (section 707-712); 
(11) Kidnapping (section 707-720); 
(12) Sexual assault in the first degree (section 707-730); 
(13) Sexual assault in the second degree (section 707-731); 
(14) Sexual assault in the third degree (section 707-732); 
(15) Sexual assault in the fourth degree (section 707-733); 
(16) Abuse of family [flor[}] household [s#ember] members (section 709- 
906); [and] 
(17) Sex trafficking (section 712-1202): and 


629 


ACT 206 


[dA] ds) Terrorism, as defined in title 18 United States Code section 
2331.” 


SECTION 3. Section 663J-1, Hawaii Revised Statutes, is amended to 
read as follows: 


“1H1§663J-1[}} Title. This [f]chapter[}] may be cited as the Sex Trafficking 
and Prostitution Coercion Liability Act.” 


SECTION 4. Section 663J-2, Hawaii Revised Statutes, is amended as 
follows: 

1. By adding a new definition to be appropriately inserted and to read: 

““Sex trafficking” has the same meaning as provided in section 712-1202.” 

2. By amending the definition of “promoting prostitution” to read: 

““Promoting prostitution” means promoting prostitution [t#the—first 
ersecond—degree,] as provided in [sections-H2-4202-and] section 712-1203; 
respectively].” 


SECTION 5. Section 663J-3, Hawaii Revised Statutes, is amended to 
read as follows: 





“t]/§663J-3[}] Cause of action for coercion into prostitution|;] or sex traf- 
ficking. An individual has a cause of action against a person who: 
Coerced the individual into prostitution|:] or to remain in prostitu- 
tion, or subjected the individual to sex trafficking: 


@}] (2) Used coercion to collect or receive any of the individual’s earn- 
ings derived from prostitution|[:] or from being the subject of sex 


trafficking: or 
[4] () Hired, or attempted to hire the individual to engage in prostitu- 


tion, when a reasonable person would believe that the individual 
was coerced into prostitution by another person[-] or was being sub- 


lected to sex x trafficking. 





SECTION 6. Section 663J-5, Hawaii Revised Statutes, is amended to 
read as follows: 


“t1}§663J-5{]}]] Damages. [A-persen] An individual entitled to bring an 
action under section 663J-3 may recover all of the following damages: 
Economic damages proximately caused by coercion into prostitu- 


tion[:] or being the subject of sex trafficking: 
(2) Noneconomic damages proximately caused by coercion into prosti- 


tution[;] or being the subject of sex trafficking: 
(3) Exemplary damages; 
(4) Reasonable attorney’s fees; and 
(5) Costs of suit, including reasonable expenses for expert testimony.” 


SECTION 7. Section 663J-6, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) In the discretion of the court, two or more [persens] individuals 
may join in one action under this chapter as plaintiffs if their respective actions 
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involve [as-individual] a person who engages in promoting prostitution by coer- 
cion[-] or subjecting the individuals to sex trafficking.” 


SECTION 8. Section 663J-7, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) A claim under this chapter may not be brought against a person 
more than six years after an act of promoting prostitution by coercion or sex 
trafficking by that person.” 


SECTION 9. Section 663J-8, Hawaii Revised Statutes, is amended to 
read as follows: | 


“[H1§663J-8]] Stay of action. On motion by a governmental agency in- 
volved in an investigation or prosecution for promoting prostitution[;] or sex 
trafficking, an action brought under this chapter shall be stayed until the com- 
pletion of the criminal investigation or prosecution that gave rise to the motion 
for a stay of the action.” 


SECTION 10. Section 663J-9, Hawaii Revised Statutes, is amended to 
read as follows: 


“T{]§663J-9[}| Other remedies preserved. The remedies provided under 
this chapter do not restrict the right of any [persen] individual to bring an action 
under other law, including common law, to recover damages arising out of the 
use of the individual in prostitution, or subjecting the individual to sex traffick- 
ing, or the coercion incident to the individual being used in prostitution[:] or sex 

trafficking: nor does this chapter limit or restrict the liability of any person under 
other law.” 


SECTION 11. Chapter 712, Hawaii Revised Statutes, is amended by 
amending the title of part I to read as follows: 


“PART I. PROSTITUTION [AND], PROMOTING PROSTITUTION, AND 
SEX TRAFFICKING” 


SECTION 12. Section 712-1200, Hawaii Revised Statutes, is amended 
to read as follows: 


“§712-1200 Prostitution. (1) A person commits the offense of prostitu- 
tion if the person: 
(a) Engages in, or agrees or offers to engage in, sexual conduct with 
another person in return for a fee; or 
(b) Pays, agrees to pay, or offers to pay a fee to another to engage in 
sexual conduct. 


(2) As used in [ — | this section: 
Sexual conduct” means “sexual penetration”, “deviate sexual inter- 


course” “sexual contact”, as those terms are defined i in section 707-700, or 
Zed asochiie abuse” as defined i in section 707-752. : 


“Minor” means a person who is less than eighteen years of age. 
(3) Prostitution is a petty misdemeanor[-]: provided that: 


(a) If the person who commits the offense under subsection (1)(a) is a 
minor, prostitution is a violation: and 

(b) If the person who commits the offense under subsection (1)(b) does 
so in reckless disregard of the fact that the other person is a victim 


631 





ACT 206 


of sex trafficking, prostitution is a class C felony. 


(4) A person convicted of committing the offense of prostitution as a 
petty misdemeanor shall be sentenced as follows: 

(a) For the first offense, when the court has not deferred further pro- 
ceedings pursuant to chapter 853, a fine of not less than $500 but 
not more than $1,000 and the person may be sentenced to a term of 
imprisonment of not more than thirty days or probation; provided 
that in the event the convicted person defaults in payment of the 
fine, and the default was not contumacious, the court may sentence 
the person to perform services for the community as authorized by 
section 706-605(1). 

(b) For any subsequent offense, a fine of not less than $500 but not 
more than $1,000 and a term of imprisonment of thirty days or 
probation, without possibility of deferral of further proceedings 

’ pursuant to chapter 853 and without possibility of suspension of 
sentence. | 

(c) For the purpose of this subsection, if the court has deferred fur- 
ther proceedings pursuant to chapter 853, and notwithstanding any 
provision of chapter 853 to the contrary, the defendant shall not 
be eligible to apply for expungement pursuant to section 831-3.2 
until four years following discharge. A plea previously entered by a 
defendant under section 853-1 for a violation of this section shall be 
considered a prior offense. When the court has ordered a sentence 
of probation, the court may impose as a condition of probation 
that the defendant complete a course of prostitution intervention 
classes; provided that the court may only impose [suek] the condi- 
tion for one term of probation. 

(5) This section shall not apply to any member of a police department, 

a sheriff, or a law enforcement officer acting in the course and scope of duties, 
unless engaged i in sexual penetration or sadomasochistic abuse. 

(6) A minor may be taken into custody by any police officer without or- 
der of the judge when there are reasonable grounds to believe that the minor has 
violated paragraph (1)(a). The minor shall be released, referred, or transported 
pursuant to subsection 571-31(b). The minor shall be subject to the jurisdiction 


of the family court pursuant to section 571-11(1), including for the purposes of 
custody, detention, diversion, and access to services and resources.” 


SECTION 13. Section 712-1201, Hawaii Revised Statutes, is amended by 
amending its title to read as follows: 


“§712-1201 [Premeting—prestitution;] Advancing prostitution; profiting 
from prostitution; definition of terms.” 


SECTION 14. Section 712-1202, Hawaii Revised Statutes, is amended 
to read as follows: — 


“§712-1202 [Premeting-prestitution-in-the-first-degree.] Sex trafficking. 

(1) A person commits the offense of [premeting-prestitution inthe first-degree] 
sex trafficking if the person knowingly: 

(a) Advances prostitution by compelling or inducing a person by force, 

threat, fraud, or intimidation to engage in prostitution, or profits 
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from such conduct by another; or 


(b) Advances or profits from prostitution of [a-persentessthan-ereh- 
teen-years-old-] a minor; provided that with respect to the victim’s 
age, the prosecution shall be required to prove only that the person 
committing the offense acted negligently. 

(2) [Promotine-prestitutieninthefirst degree] Sex trafficking is a class 

A felony. 

(3) As used in this section: 

“Fraud” means making material false statements, misstatements, or 

omissions. 


“Minor” means a person who is less than eighteen years of age. 
; 39 


“Threat” means any of the actions listed in section 707-764(1). 


SECTION 15. Section 712-1203, Hawaii Revised Statutes, is amended 
to read as follows: 


“§712-1203 Promoting prostitution [in-the-secend-degree]. (1) A person 
commits the offense of promoting prostitution [#a+thesecend-degtee] if the per- 
son knowingly advances or profits from prostitution. 


(2) Promoting prostitution [#7theseeend-degree] is a class B felony.” 


SECTION 16. Section 712-1209.6, Hawaii Revised Statutes, is amended 
to read as follows: 


“§712-1209.6 Prostitution; motion to vacate conviction. (1) A person 
convicted of committing the offense of prostitution under section 712-1200, loi- 
tering for the purpose of engaging in or advancing prostitution under section 
712-1206, street solicitation of prostitution in designated areas under section 
712-1207, or convicted of a lesser offense when originally charged with a viola- 
tion of section 712-1200, 712-1206, or 712-1207, may file a motion to vacate the 
conviction if the defendant’s participation in the offense was the result of the 
person having been a victim of: 

(a) [Promoting prostitution in_the first-degree] Sex trafficking under 

section 712-1202[-er] or promoting prostitution under section 712- 
1203: or 

(b) A severe form of trafficking in persons as defined in title 22 United 
States Code section 7102(9)(A). 

(2) A motion filed under this section shall: 

(a) Bein writing; 

(b) Be signed and sworn to by the petitioner; | 

(c) Be made within six years after the date that the person ceases to be a 
victim as described in subsection (1), subject to reasonable concerns 
for the safety of the defendant, family members of the defendant, 
or other victims of the trafficking that may be jeopardized by the 
bringing of a motion, or for other reasons consistent with the pur- 
pose of this section; 

(d) Describe all the grounds and evidence for vacation of a conviction 
which are available to the petitioner and of which the petitioner has 
or by the exercise of reasonable diligence should have knowledge, 
and provide copies of any official documents showing that the de- 
fendant is entitled to relief under this section; and 

(e) Be subject to the review and written approval of the state agency or 
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county prosecutor responsible for prosecuting the offense that is the 
subject of the motion to vacate conviction. 

(3) The court shall hold a hearing on a motion filed under this section 
if the motion satisfies the requirements of subsection (2); provided that the court 
may dismiss a motion without a hearing if the court finds that the motion fails 
to assert grounds on which relief may be granted. 

(4) If the court grants a motion filed under this section, the court shall 
vacate the conviction. | 

(5) A person making a motion to vacate pursuant to this section has the 
burden of proof by a preponderance of the evidence. 

(6) This section shall not apply to a motion to vacate a conviction un- 
der this chapter for: 


(a) Sex trafficking under section 712- 1202: 
[)] (b) Promoting prostitution under section [H24262-¢+] 712-1203; or 


[}] (c) A person who pays, agrees to pay or offers a fee to another per- 
son to engage in sexual conduct. 


COUT? 4s : +) 56 wat 1 29 


have the-samemeanine asin title 22 United States Code section H02,]” 


SECTION 17. Section 712A-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“§712A-4 Covered offenses. Offenses for which property is subject to 

forfeiture under this chapter are: 

(a) All offenses that specifically wathonize forfeiture; 

(b) Murder, kidnapping, labor trafficking, gambling, criminal property 
damage, robbery, bribery, extortion, theft, unauthorized entry into 
motor vehicle, burglary, money laundering, trademark counterfeit- 
ing, insurance fraud, promoting a dangerous, harmful, or detrimen- 
tal drug, commercial promotion of marijuana, methamphetamine 
trafficking, manufacturing of a controlled substance with a child 
present, promoting child abuse, promoting prostitution, sex traffick- 
ing, solicitation of a minor for prostitution, habitual solicitation of 
prostitution, or electronic enticement of a child that is chargeable as 
a felony offense under state law; 

(c) The manufacture, sale, or distribution of a controlled substance in 
violation of chapter 329, promoting detrimental drugs or intoxicat- 
ing compounds, promoting pornography, promoting pornography 
for minors, or solicitation of prostitution near schools or public 
parks, which is chargeable as a felony or misdemeanor offense, but 
not as a petty misdemeanor, under state law; and 

(d) The attempt, conspiracy, solicitation, coercion, or intimidation of 
another to commit any offense for which property is subject to for- 
feiture.” 


SECTION 18. Section 803-44, Hawaii Revised Statutes, is amended to 
read as follows: 


“§803-44 Application for court order to intercept wire, oral, or electronic 


communications. The attorney general of this State, or a designated deputy at- 
torney general in the attorney general’s absence or incapacity, or the prosecut- 
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ing attorney of each county, or a designated deputy prosecuting attorney in the 
prosecuting attorney’s absence or incapacity, may make application to a desig- 
nated judge or any other circuit court judge or district court judge, if a circuit 
court judge has not been designated by the chief Justice of the Hawaii supreme 
court, or is otherwise unavailable, in the county where the interception is to take 
place, for an order authorizing or approving the interception of wire, oral, or 
electronic communications, and [such] the court may grant in conformity with 
section 803-46 an order authorizing or approving the interception of wire, oral, 
or electronic communications by investigative or law enforcement officers having 
responsibility for the investigation of the offense as to which the application is 
made, if the interception might provide or has provided evidence of: 
(1) Murder; 
(2) Kidnapping; 
(3) Labor trafficking in the first degree; 
(4) Labor trafficking in the second degree; 
(5) Felony criminal property damage involving the danger of bodily in- 
jury as defined in section 707-700; 
(6) Distribution of dangerous, harmful, or detrimental drugs; 
_ (7) Conspiracy to commit one or more of the above; or 
(8) Involvement of organized crime and any of the following felony 
offenses: 
(A) Extortion; 
(B)’ Bribery of a juror, witness, or police officer; 
(C) Receiving stolen property; 
(D) Gambling; [and] 
(E) Money laundering|-]; and 
(F) Sex trafficking.” 


SECTION 19. Section 846E-10, Hawaii Revised Statutes, is amended by 

amending subsections (c) and (d) to read as follows: 

“(c) Tier 2 offenses. A covered offender who has maintained a clean 
record for the previous twenty-five years, excluding any time the offender was in 
custody or civilly committed, and who has substantially complied with the regis- 
tration requirements of this chapter for the previous twenty-five years, or for the 
portion of that twenty-five years that this chapter has been applicable, and who 
is not a repeat covered offender may petition the court, in a civil proceeding, for 
termination of registration requirements; provided that the covered offender's 
most serious covered offense is one of the following: 

(1) Any offense set forth in section 707-730(1)(c), 707-731(1)(c), 707- 
732(1)(c), 707-750, 707-751, [A2-+2026)65},] 712-1202, or 712- 
1203(1)(b), as section 712- 1203(1)(b) read prior to its amendment 
pursuant to section 9 of Act 147, Session Laws of Hawaii 2008; 

(2) An offense set forth in section 707-720; provided that the charging 
document for the offense for which there has been a conviction al- 
leged intent to subject the victim to a sexual offense; 

(3) An offense set forth in section 707-756 that includes an intent to 
promote or facilitate the commission of another felony covered of- 
fense as defined in section 846E-1; 

(4) An offense that is an attempt, criminal solicitation, or criminal con- 
spiracy to commit any of the offenses in paragraph (1), (2), or (3); 

(5) Any criminal offense that is comparable to one of the offenses in 
paragraph (1), (2), (3), or (4); or | 

(6) Any federal, military, out-of-state, tribal, or foreign offense that is 
comparable to one of the offenses in paragraph (1), (2), (3), or (4). 
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(d) Tier | offenses. A covered offender who has maintained a clean 
record for the previous ten years, excluding any time the offender was in custody 
or civilly committed, and who has substantially complied with the registration 
requirements of this chapter for the previous ten years, or for the portion of that 
ten years that this chapter has been applicable, and who is not a repeat covered 
offender may petition the court, in a civil proceeding, for termination of regis- 
tration requirements; provided that the covered offender’s most serious covered 
offense is one of the following: 


(1) 


(2) 


(3) 


(4) 
(5) 
(6) 


(7) 


Any offense set forth in section 707-732(1)(d) or (e), 707-733(1)(a), 
707-752, 707-759, 711-1110.9, [-H242024}fa},] 712-1203(1), or 
712-1209.1; 

An offense set forth in section 707-721 or 707-722; provided that 
the offense involves unlawful imprisonment of a minor by someone 
other than a parent; 

An offense set forth in section 707-757 that includes an intent to 


_ promote or facilitate the commission of another covered offense as 


defined in section 846E-1; 
An offense that is an attempt, criminal solicitation, or criminal con- 
spiracy to commit any of the offenses in paragraph (1), (2), or (3); 


‘Any criminal offense that is comparable to one of the offenses in 


paragraph (1), (2), (3), or (4); 

Any federal, military, out-of-state, tribal, or foreign offense that is 
comparable to one of the offenses in paragraph (1), (2), (3), or (4); 
or 

Any other covered offense that is not specified in subsection (a) or 


(c) or paragraph (1), (2), (3), (4), (5), or (6).” 


SECTION 20. Section 853-4, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) This chapter shall not apply when: 

(1) The offense charged involves the intentional, knowing, reckless, or 


(2) 


(8) 
(9) 
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negligent killing of another person; 

The offense charged is: 

(A) A felony that involves the intentional, knowing, or reckless 
bodily injury, substantial bodily injury, or serious bodily injury 
of another person; or 

(B) A misdemeanor or petty misdemeanor that carries a man- 
datory minimum sentence and that involves the intentional, 
knowing, or reckless bodily injury, substantial bodily injury, 
or serious bodily injury of another person; 

The offense charged involves a conspiracy or solicitation to inten- 

tionally, knowingly, or recklessly kill another person or to cause se- 

rious bodily injury to another person; 

The offense charged is a class A felony; 

The offense charged is nonprobationable; 

The defendant has been convicted of any offense defined as a felony 

by the Hawaii Penal Code or has been convicted for any conduct 

that if perpetrated in this State would be punishable as a felony; 

The defendant 1s found to be a law violator or delinquent child for 

the commission of any offense defined as a felony by the Hawaii Pe- 

nal Code or for any conduct that if perpetrated in this State would 
constitute a felony; 

The defendant has a prior conviction for a felony committed in any 

state, federal, or foreign jurisdiction; 

A firearm was used in the commission of the offense charged; 
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(10) The defendant is charged with the distribution of a dangerous, 
harmful, or detrimental drug to a minor; 

(11) The defendant has been charged with a felony offense and has been 
previously granted deferred acceptance of guilty plea status for a 
prior offense, regardless of whether the period of deferral has al- 
ready expired; 

(12) The defendant has been charged with a misdemeanor offense and 
has been previously granted deferred acceptance of guilty plea sta- 
tus for a prior felony, misdemeanor, or petty misdemeanor for which 
the period of deferral has not yet expired; 

(13) The offense charged is: 

(A) Escape in the first degree; 

(B) Escape in the second degree; 

(C) Promoting prison contraband in the first degree; 

(D) Promoting prison contraband in the second degree; 

(E) Bail jumping in the first degree; 

(F) Bail jumping in the second degree; 

(G) Bribery; 

(H) Bribery of or by a witness; 

(1) Intimidating a witness; 

(J) Bribery of or by a juror; 

(K) Intimidating a juror; 

(L) Jury tampering; 

(M) Promoting prostitution [inthesecond degree]; 

(N) Abuse of family or household member; 

(O) Sexual assault in the second degree; 

(P) Sexual assault in the third degree; 

(Q) A violation of an order issued pursuant to chapter 586; 

(R) Promoting child abuse in the second degree; 

(S) Promoting child abuse in the third degree; 

(T) Electronic enticement of a child in the first degree; 

(U) Electronic enticement of a child in the second degree; . 

(V) Prostitution pursuant to section 712-1200(1)(b); 

(W) Street solicitation of prostitution under section 712-1207(1)(b); 

(X) Solicitation of prostitution near schools or public parks under 
section 712-1209; 

(Y) Habitual solicitation of prostitution under section 712-1209.5; 
or 

(Z) Solicitation of a minor for prostitution under section 
712-1209.1; 

(14) The defendant has been charged with: 

(A) Knowingly or intentionally falsifying any report required un- 
der chapter 11, part XIII with the intent to circumvent the law 
or deceive the campaign spending commission; or 

(B) Violating section 11-352 or 11-353; or 

(15) The defendant holds a commercial driver’s license and has been 
charged with violating a traffic control law, other than a parking 
law, in connection with the operation of any type of motor vehicle.” 


SECTION 21. This Act does not affect the rights and duties that ma- 
tured, penalties that were incurred, and proceedings that were begun before its 
effective date. 
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SECTION 22. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 23. This Act shall take effect on July 1, 2016. 
(Approved July 5, 2016.) 


ACT 207 H.B. NO. 1907 


A Bill for an Act Relating to Sexual Assault. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 844D, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§844D- Sexual assault evidence; reporting. (a) By September 1, 2016, 
all law enforcement agencies and departments charged with the maintenance, 
storage, and preservation of sexual assault evidence collection kits shall conduct 
an inventory of all such kits being stored by the agency or department. 

~ (b) By September 1, 2016, each law enforcement agency and depart- 
ment subject to subsection (a) shall compile, in writing, a report containing the 
number of untested sexual assault evidence collection kits in the possession of 
the agency or department and the date the sexual assault evidence collection kit 
was collected. The reports shall be transmitted to the department of the attorney 
general. | | 
(c) By December 1, 2016, the department of the attorney general shall 
prepare and transmit a report to the president of the senate and the speaker of 
the house of representatives containing the number of untested sexual assault 
evidence collection kits currently being stored by each county, law enforcement 
agency, or department and the date each untested kit was originally collected. 
The department of the attorney general shall involve community stakeholders in 
drafting the report, including representatives from each county. The report shall 
also provide the following information: 

(1) An explanation of the processes that were used in the past to de- 
cide which sexual assault evidence collection kits were and were not 
tested; 

(2) Progress made to reduce the number of untested sexual assault evi- 
dence collection kits to date; 

(3) A plan and expected timeframe for further reduction in the number 
of untested sexual assault evidence collection kits; 

(4) A plan for determining priority of untested sexual assault evidence 
collection kits and new sexual assault evidence collection kits for 
testing; 

(5) Processes that have been adopted or will be adopted to better track 
and inventory tested and untested sexual assault evidence collection 
kits, including their locations; 

(6) Expected outcomes from testing untested sexual assault evidence 
collection kits and testing new sexual assault evidence collection 
kits; 

(7) The criteria and process to determine which untested sexual assault 
evidence collection kits will be tested and the criteria and process 
for testing to be applied to all new sexual assault evidence collection 
kits; 
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(8) The sites and locations of the testing of the untested sexual assault 
evidence collection kits and testing of new sexual assault evidence 
collection kits; 

(9) Victim notification, support services, and other resources that may 
become necessary in connection with testing untested sexual assault 
evidence collection kits and new sexual assault evidence collection 
kits; 

(10) The expected cost of all projected plans and processes not yet in 
place for testing untested sexual assault evidence collection kits and 
new sexual assault evidence collection kits; 

(11) Anassessment of potential funding sources, including federal grants 
for which applications have been, will be, or may be submitted; and 

(12) Potential areas for further legislative action or policy changes. 

d) Beginning July 1, 2017, all law enforcement agencies and depart- 
ments shall submit new sexual assault evidence collection kits for testing in 
accordance with the criteria and policies established and reported by the depart- 
ment of the attorney general pursuant to subsection (c). 

(ce) By July 1, 2018, all law enforcement agencies and departments shall 
complete the testing of all untested sexual assault evidence collection kits in ac- 
cordance with criteria and policies established and reported by the department 
of the attorney general pursuant to subsection (c). | 

(f) As used in this section: 

“Forensic medical examination” means an examination provided to the 
victim of a suspected sexually-oriented criminal offense by a health care pro- 
vider for the purpose of gathering and preserving evidence of a suspected sexual 
assault. 

“Sexual assault evidence collection kit” means a human biological speci- 
men or specimens collected by a health care provider during a forensic medical 
examination from the victim of a suspected sexually-oriented criminal offense. 

| “Untested sexual assault evidence collection kit” means a sexual assault 
evidence collection kit that has not been submitted to a qualified laboratory for 
either a serology or DNA test.” 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $500,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 to initiate the testing of at least five hundred untested 
sexual assault evidence collection kits by an accredited forensic laboratory, in 
accordance with state and federal law and minimum requirements for quality 
assurance, by December 31, 2016, and for associated victim support services; 
provided that the department of the attorney general, in consultation with key 
stakeholders, shall make arrangements with one or more accredited forensic lab- 
oratories to test the sexual assault evidence collection kits to ensure that sexual 
assault evidence collection kits are analyzed and the results are entered into the 
Federal Bureau of Investigation Combined DNA Index System in accordance 
with applicable rules and procedures. 

The sum appropriated shall be expended by the department of the attor- 
ney general for the purposes of this Act. 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved July 5, 2016.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 208 H.B. NO. 2772 


A Bill for an Act Relating to the University Of Hawaii. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the affirmative consent task force, 
established by Act 222, Session Laws of Hawaii 2015, reviewed and made pre- 
liminary recommendations on the University of Hawaii executive policy regard- 
ing sexual harassment, sexual assault, domestic violence, dating violence, and 
stalking. 

The legislature finds that this issue is a matter of statewide concern that 
falls under its purview pursuant to article X, section 6, of the Hawaii State 
Constitution. 

The purpose of this Act is to adopt the preliminary recommendations of 
the ane consent task force. 


SECTION 2. Chapter 304A, Hawaii Revised Statutes, is amended by 
adding a new section to subpart A of part I to be appropriately designated and 
to read as follows: 


“§304A- Campus safety and accountability. (a) The University of Ha- 

wali shall: 

(1) Train all University of Hawaii students and sauslonees including. 
security personnel, Title EX coordinators, and residential advisors, 
on: 

(A) Public Law 92-318, Title IX of the federal Education Amend- 
: ments of 1972, as amended; 
(B) The Violence Against Women Act of 1994, as amended; and 
(C) University of Hawaii executive policies on sexual harassment, 
sexual assault, domestic violence, dating violence, and stalking; 

(2) Provide all existing University of Hawaii employees with the train- 
ing described in paragraph (1) by July 1, 2017, and every two years 
thereafter; 

(3) Provide all new University of Hawaii employees with the training 
described in paragraph (1) no later than thirty days after the date of 
first employment; 

(4) Provide all students with the training described in paragraph (1) 
annually; 

(5) At each campus of the University of Hawaii system, designate a 
confidential advocate for students to confidentially discuss incidents 
of, and obtain information on, sexual harassment, sexual assault, 
domestic violence, dating violence, stalking, and related issues; pro- 
vided that confidential advocates and communications received by 
confidential advocates shall not be exempt from any otherwise ap- 
plicable mandatory reporting requirements for child and vulnerable 
adult neglect and abuse as provided by chapters 346 and 350; 

(6) Publicize the name, location, phone number, and email address of 
the confidential advocate on the website of each respective campus; 

(7) Make available to students and employees written and electronic 
materials and training programs concerning Title IX of the Higher 
Education Amendments of 1972; the Violence Against Women Act 
of 1994; and University of Hawaii policies concerning sexual ha- 
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rassment, sexual assault, domestic violence, dating violence, and 
stalking; and 

(8) Inform victims in writing of the right to file a police report with the 

- appropriate county police department for investigation and assist 
victims in submitting the police report. | 

(b) All University of Hawaii faculty members are designated as “re- 
sponsible employees” under Public Law 92-318, Title IX of the federal Education 
Amendments of 1972, as amended, and shall report any violations of Univer- 
sity of Hawaii executive policies regarding sexual harassment, sexual assault, 
domestic violence, dating violence, and stalking to the Title IX coordinator of 
the faculty member’s campus; provided that any faculty member designated as 
a confidential advocate pursuant to subsection (a)(5) shall not be a “responsible 
employee”; provided further that the confidential advocate shall annually pro- 
vide general statistics to the Title IX coordinator about the number and type of 
incidents received by the confidential advocate. 

. -(c). All University of Hawaun students and employees shall complete the 
training required under subsection (a)(1), (a)(2), (a)(3), and (a)(4) or may be 
subject to fines, sanctions, or other discipline, as deemed appropriated by the 
University of Hawaii. 

(d) No later than March 31, 2017, and every two years thereafter, the 
University of Hawaii shall conduct a campus climate survey of all students. The 
University of Hawaii shall submit a report to the legislature no later than twenty 
days before the convening of each regular session that shall include: 

A summary of the most recent campus climate survey results; 
(2) Information on the number of sexual assaults that occurred on a 
University of Hawaii system campus within the past five years; and 

(3) Recommendations and efforts to improve campus safety and 

accountability. 

(ec) The University of Hawaii shall establish policies and procedures to 
effectuate this section.” 


SECTION 3. (a) No later than December 31, 2016, the University of 
Hawaii shall revise, as necessary, all University of Hawaii executive policies 
regarding: 

Student conduct; 

(2) Nondiscrimination; 

(3) Complaint procedures; 

(4) Campus security; 

(5) Alcohol consumption; 

(6) Housing; and 

(7) Workplace nonviolence, 
that conflict with any University of Hawaii executive policy regarding sexual 
harassment, sexual assault, domestic violence, dating violence, and stalking, in- 
cluding University of Hawaii executive policy number 1.204. 

(b) The University of Hawaii shall enter into memoranda of under- 
standing with all county police departments by December 31, 2016, to govern 
communications and procedures for addressing sexual assaults that occur on 
University of Hawaii system campuses. 


SECTION 4. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $250,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 for the University of Hawaii at Manoa to hire employees 
as follows: 

(1) One full-time equivalent administrator (1.0 FTE) at $70,000; and 
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(2) Two full-time equivalent investigators (2.0 FTE) at $90,000 each, 
to ensure compliance with Title [IX of the federal Education Amendments of 
1972, as amended, and the Violence Against Women Act of 1994, as amended. 

The sum appropriated shall be expended by the University of Hawaii at 
Manoa for the purposes of this Act. 


SECTION 5. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $160,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 for the University of Hawaii at Hilo: 
(1) To hire employees as follows: 
(A) One full-time equivalent administrative support staff person 
(1.0 FTE) at $60,000; and 
(B) One full-time equivalent educator, trainer, and investigator 
(1.0 FTE) at $90,000; and 
(2) $10,000 for related travel expenses, 
to ensure compliance with Title IX of the federal Education Amendments of 
1972, as amended, and the Violence Against Women Act of 1994, as amended. 
The sum appropriated shall be expended by the University of Hawait at 
Hilo for the purposes of this Act. 


SECTION 6. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $150,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 for the University of Hawaii community colleges to ensure 
compliance with Title IX of the federal Education Amendments of 1972, as 
amended, and the Violence Against Women Act of 1994, as amended. 

The sum appropriated shall be expended by the University of Hawaii 
community colleges for the purposes of this Act. 


SECTION 7. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 8. New statutory material is underscored.! 


SECTION 9. This Act shall take effect on July 1, 2016. 
(Approved July 5, 2016.) 


Note 


|. Edited pursuant to HRS §23G-16.5. 


ACT 209 H.B. NO. 2489 


A Bill for an Act Relating to the Department of Defense. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Women have served honorably and courageously in all of 
America’s wars and conflicts since the American Revolution. With nearly fifteen 
per cent of the United States Armed Forces consisting of women, the popula- 
tion of female veterans is increasing exponentially and is projected to exceed ten 
per cent of the total veteran population by the year 2020. More than thirteen 
thousand female veterans reside in Hawaii alone. 
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The circumstances and challenges faced by female veterans, as well as 
women on active duty, are often different from those of their male counterparts. 
Despite this, veterans’ benefits have traditionally been designed to address the 
needs of male veterans. 

In recognition of a growing need to improve veterans’ services to address 
the specific needs of female veterans in such areas as medical and mental health 
care, child care services, housing, and financial assistance, Senate Resolution No. 
6, S.D. 1 (2012) urged the United States Department of Veterans Affairs and 
the Hawaii office of veterans’ services to develop comprehensive programs and 
services to address the needs of female veterans and women on active duty. In 
response to Senate Resolution No. 6, S.D. 1, the Hawaii office of veterans’ ser- 
vices established the Hawaii women military veterans task force with the mission 
“to improve the lives of women veterans who are serving or who have served in 
the military, to identify and address the unique needs of women veterans, and to 
harness the power of women to influence change.” 

In 2013, after numerous meetings, the task force submitted a report to the 
legislature that concluded that military women face multiple interrelated com- 
plex problems, including a high rate of military sexual trauma, and for female 
veterans, the related reentry issues of adequate health care, high rates of post- 
traumatic stress disorder, homelessness, and joblessness. 

Furthermore, with the recent Department of Defense announcement to 
allow women in all front-line combat jobs, including infantry, artillery, armor, 
and special operations units, even more program emphasis will be needed when 
these military women eventually leave the service and become veterans. 

The legislature finds that one way to help address the various oro bletis 
and needs of veterans is to establish and fully fund a veterans services counselor 
IV position within the office of veterans’ services to assist all veterans, with a 
primary focus on female veterans who served on active duty. 

The purpose of this Act is to appropriate funds for: 

(1) The establishment of one full-time permanent veterans services 

counselor IV position in the office of veterans’ services; and 

(2) The Vietnam veterans fiftieth anniversary commemoration. 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $50,772 or so much thereof as may be necessary 
for fiscal year 2016-2017 for the establishment of one full-time equivalent (1.00 
FTE) permanent veterans services counselor IV position in the office of veter- 
ans’ services to address the various problems and needs of all veterans, with a_ 
primary focus on female veterans, who served on active duty for the full period 
they were activated. 

The sum appropriated shall be expended by the department of defense 
for the purposes of this Act. 


SECTION 3. There is appropriated out of the general revenues of 
the State of Hawaii the sum of $200,000 or so much thereof as may be nec- 
essary for fiscal year 2016-2017 for the Vietnam veterans fiftieth anniversary 
commemoration. 

The sum appropriated shall be expended by the department of defense 
for the purposes of this Act. 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved July 5, 2016.) 
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ACT 210 H.B. NO. 1041 — 


A Bill for an Act Relating to Hunting. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the enhancement and maintenance 
of sustainable public hunting opportunities for subsistence and recreational pur- 
poses are of critical importance to the State and its people. A coordinated re- 
source management effort involving stakeholders 1s needed to prevent and offset 
the loss of public hunting areas and hunter opportunities on any island of the 
State and expeditiously find replacement land for hunting. 

The purpose of this Act is to establish a game management advisory 
commission to serve in an advisory capacity to the board of land and natural 
resources. 


SECTION 2. Chapter 183D, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§183D- Game management advisory commission. (a) There is estab- 
lished within the department a game management advisory commission, which 
shall serve in an advisory capacity to the board. The game management advisory 
commission shall consist of nine members to be appointed by the governor in 
the manner provided in section 26-34. Membership on the game management 
advisory commission shall include: 

One member from the county of Kauai; 

(2) Three members from the county of Maui, with one member from 

each of the islands of Maui, Lanai, and Molokai; 

(3) Two members from the county of Hawaii, with one member from 

east Hawaii and one member from west Hawaii; 

(4) One member from the city and county of Honolulu; 

(5) One at-large member; and 

(6) The chairperson of the board of land and natural resources or the 

chairperson’s designated representative, who shall serve as an ex of- 

ficio voting member; 
provided that each member, other than the chairperson of the board, shall be a 
hunter licensed in the State under this chapter and shall have leadership experi- 
ence in working directly with local hunter or shooting organizations; at least one 
member shall have knowledge, experience, and expertise in the area of native 
Hawaiian cultural practices; and no more than three members shall represent, be 
employed by, or be under contract to any sector of government. 

(b) The game management advisory commission shall select its own 
chairperson from among its members. The members shall receive no compensa- 
tion for their services on the game management advisory commission but shall 
be entitled to reimbursement for necessary expenses, including travel expenses, 
while attending meetings and while in the discharge of their duties. 

(c) The game management advisory commission may recommend poli- 
cies and criteria regarding the management, protection, and promotion of pub- 
lic hunting in Hawaii and may recommend amendments to existing department 
policies and procedures relating to hunting, particularly regarding this chapter 
and chapters 122, 123, and 124 of title 13, Hawaii Administrative Rules. 

(d) The game management advisory commission shall: 

(1) Consult and advise the board on any matter affecting hunting, in- 

cluding proposed rules and regulations; 

(2) Assist in the evaluation and development of game management 

plans as appropriate or required and any changes to those plans as 
necessary; 
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(3) Assist in establishing criteria to be used in determining whether an 
area is suitable for hunting; 

(4) Advise on studies of areas for sustainable yield game production or 
enhancement; 

(5) Recommend to the board the areas that are suitable for game pro- 
duction or enhancement; 

(6) Recommend policies and criteria regarding the management, pro- 
tection, and permitted uses of areas that are used for hunting; 

(7) Assist the department in developing ways and means to extend and 
strengthen game management areas, other designated hunting ar- 
eas, and mixed-use areas within the State; 

(8) In carrying out its duties, consult the most comprehensive up-to- 
date compilation of scientific data; 

(9) Make recommendations relating to the PECCESS of hunting rules 
modification; 

(10) Collaborate with agencies and other persons who gather informa- 
tion and implement hunting programs and data; 

(11) ‘Take testimony and acquire information as it desires and communi- 
cate its findings and recommendations to the board; and 

(12) Assist the department on policies, plans, and procedures related to 
the control of game mammals, including aerial shooting activities 
by the department and its contractors. 

(ec) Any action taken by the game management advisory commission 
shall be validated by a simple majority of its members. Five members shall con- 
stitute a quorum. 

(f) All meetings of the game management advisory commission shall 
be conducted subject to chapter 92. 

(g) Except as otherwise provided in this chapter, the game management 
advisory commission shall be subject to sections 26-34, 26-35, 26-35.5, and 26-36. 

(h) The department shall provide administrative support to the game 
management advisory commission. Federal moneys and other moneys that be- 
come available to the department may be used to offset administrative costs in- 
curred by the department for purposes of this subsection. 

(i) The game management advisory commission shall submit a report 
to the legislature no later than twenty days prior to the convening of the regular 
session of 2017, and each regular session thereafter, on its efforts to comply with 
this section, including a summary of its activities during the year preceding the 
regular session for which the report was prepared. 

(j) The game management advisory commission may adopt rules pur- 
suant to chapter 91 to implement this section.” 


SECTION 3. There is appropriated out of the general revenues of the 
State of Hawai the sum of $40,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for the establishment of a game management advisory 
commission pursuant to this Act. 

The sum appropriated shall be expended by the department of land and 
natural resources for the purposes of this Act. 


SECTION 4. New statutory material is underscored.! 
SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved July 5, 2016.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 211 S.B. NO. 2904 


A Bill for an Act Relating to Aquatic Mitigation Banks. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that aquatic mitigation banks restore, 
create, enhance, or preserve aquatic habitats or resources to recover the ecologi- 
cal functions, services, and values of aquatic resources lost by adverse impacts to 
other similar aquatic habitats. The federal government and at least twenty-eight 
states have developed successful mitigation bank guidelines and programs. Miti- 
gation banks would serve as a mechanism to restore or replace aquatic resources 
and ecological functions of aquatic habitats either prospectively or after they 
have been damaged. 

The purpose of this Act is to authorize the department of land and natu- 
ral resources to establish and operate aquatic mitigation banks to restore, create, 
enhance, or preserve aquatic habitats or resources as compensatory mitigation 
where a person is required to provide compensatory mitigation prospectively 
and the use of banked mitigation is approved by the agency requiring mitigation, 
or for past damages to aquatic habitats or resources. 


SECTION 2. Chapter 187A, Hawaii Revised Statutes, is amended by 
adding a new part to be appropriately designated and to read as follows: 


“PART .AQUATIC MITIGATION BANKS 


§187A- Aquatic mitigation banking. The department is authorized to 
establish and operate aquatic mitigation banks, the purpose of which shall be to 
restore, create, enhance, or preserve aquatic habitats or resources as compensa- 
tory mitigation where a person is required to provide compensatory mitigation 
prospectively and the use of banked mitigation is approved by the agency requir- 
ing mitigation, or for past damages to aquatic habitats or resources. | 


§187A- Rules. The department may adopt rules pursuant to chapter 
91 necessary for the purposes of this part.” 


SECTION 3. This Act shall take effect upon its approval. 
(Approved July 5, 2016.) 


ACT 212 H.B. NO. 2169 


A Bill for an Act Relating to Social Workers. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that social workers in Hawaii who are 
working to complete their licensed clinical social worker requirements must com- 
plete three thousand hours of supervised work experience, one hundred hours 
of which must be by direct face-to-face supervision. The legislature further finds 
that certain social workers, particularly those living on the less populated is- 
lands, in rural areas, and those employed by the United States Department of 
Veterans Affairs, may experience challenges meeting the direct face-to-face su- 


_ pervision requirement. This is especially true for social workers in rural areas, as 
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there are a limited number of rural social workers who are qualified to provide 
supervision for applicants for licensure as clinical social workers. 

The legislature additionally finds that telehealth has become standard 
practice in social work and the mental health field and should be permitted as a 
means of meeting the supervision requirements needed for licensure as a clinical 
social worker. 

Accordingly, the purpose of this Act is to clarify the supervision require- 
ments for licensure of clinical social workers, including permitting the option to 
fulfill all or part of the face-to-face supervision requirements through supervi- 
sion via a video conference service that is compliant with all federal and state 
privacy, security, and confidentiality laws, including the Health Insurance Porta- 
bility and Accountability Act of 1996. 


SECTION 2. Section 467E-7, Hawaii Revised Statutes, is amended to 
read as follows: 


“8467E-7 Licensing requirements. Every applicant for a license as a so- 
cial worker shall submit evidence satisfactory to the director that the applicant 
meets the following requirements: 

(1) For the licensed bachelor social worker, the applicant: 

(A) Holds a bachelor’s degree from a college or university in a so- 
cial work program accredited by or deemed to be equivalent to 

a program accredited by the Council on Social Work Educa- 
tion; and 

(B) Has passed the basic level national examination given by the 
Association of Social Work Boards; 

(2) For the licensed social worker, the applicant: 

(A) Holds a master’s degree from a college or university in a social 
work program accredited by or deemed to be equivalent to an 
accredited program by the Council on Social Work Education 
or a doctoral degree from a doctoral degree program in social 
work accredited by the Western Association of Schools and 
Colleges or a comparable regional accreditation body; and 

(B) Has passed the intermediate or higher level national examina- 
tion given by the Association of Social Work Boards; and 

(3) For the licensed clinical social worker, the applicant: 

(A) Has met the educational requirements in paragraph (2); 

(B) Has passed the clinical level national examination given by the 
Association of Social Work Boards; [and] 

(C) Has provided evidence of successful completion of at least 
three thousand hours of post masters clinical social work expe- 
rience under supervision completed within no fewer than two 
years, but within no more than five years. Clinical social work 
experience shall include a minimum of two thousand hours 
of assessment, clinical diagnosis, and psychotherapy; no more 
than a maximum of nine hundred hours of client-centered ad- 
vocacy, consultation, and evaluation; and at least one hundred 
hours of [direet-face-te-face] supervision|[-] as follows: 

(1) At least sixty of the one hundred hours of direct face-to- 
face supervision shall have been individualized supervi- 
sion [ |,_and 

(ii) Notmore than forty hours of direct face-to-face supervi- 
sion may have been under small group (up to six supervis- 
ees) supervision|: 
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An applicant who submits evidence of certification as a qualified 
clinical social worker or diplomate in clinical social work by the Na- 
tional Association of Social Workers or as a board certified diplo- 
mate by the American Board of Examiners shall be deemed to have 
satisfied the experience requirements of this subparagraph: 

(D) For the purposes of subparagraph (C), shall have had clinical 


supervision as follows: 
(i) The supervisor shall have been a licensed clinical social 


worker with at least four thousand five hundred hours of 
post masters clinical social work experience; 


(ii) For the first five years after July 1, 2004, the following 


individuals shall be deemed to have satisfied the require- 
ments of a supervisor: a person with a master’s degree 
in social work with at least four thousand five hundred 
hours post masters clinical social work experience; an 
individual who holds a diplomate in clinical social work 
or a board certified diplomate certification; or a board 
certified psychiatrist, psychologist, advanced practice 
registered nurse who has a minimum of four thousand 
five hundred hours of post masters clinical experience in 
assessment, clinical diagnosis, and psychotherapy; and 


(iii) Supervision shall have [eceurred+n-an-agency-settine that 


provides] included review of assessment, clinical diagno- 
sis, and psychotherapy|- 
as applica : rae SubRHtS-eN aii of certification aaa als 
ied chnical sociain orker ii dplomate in-ehinieat soeral we 
5 ij Abeassiasam bain of Seetal Workers-oF aan 
iste ied ioaeeen chs ete oe : ard of ais ade 
subparagraph-|; and | 
In collaboration with the supervisor, may elect to fulfill some 
or all of the supervision requirements set forth in subpara- 
graph (C) through face-to-face supervision that is conducted 
electronically through a video conference service that is com- 
pliant with all federal and state privacy, security. and confi- 
dentiality laws, including the Health Insurance Portability and 
Accountability Act of 1996. Prior to making such an election, 
it is incumbent upon the applicant to review the laws and rules 
of other jurisdictions to determine the impact. if any, that 
electronic supervision may have on license by endorsement in 


other states.” 


SECTION 3. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved July 6, 2016.) 
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ACT 213 S.B. NO. 2811 


A Bill for an Act Relating to Parental Rights. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Prior to the termination of parental rights with respect 
to a child who was conceived as a result of a sexual assault perpetrated by that 
parent, Hawaii requires the natural parent to have been convicted of the rape 
or sexual assault in a court of competent jurisdiction in any state. In May 2015, 
President Obama signed the Rape Survivor Child Custody Act (Act), Public 
Law No. 114-22, which provides increased funding to states that allow women to 
petition for the termination of parental rights upon a finding supported by clear 
and convincing evidence that the child was conceived as a result of an act of 
sexual assault. In the Act, Congress found that sexual assault is one of the most 
under-prosecuted serious crimes and, even when prosecuted, criminal conviction 
occurs in less than five per cent of prosecutions. Congress also noted that the Su- 
preme Court has established that the clear and convincing evidence standard sat- 
isfies due process rights for proceedings to terminate or restrict parental rights, 
Santosky v. Kramer, 455 U.S. 745 (1982) and the clear and convincing evidence 
standard is the most common standard for the termination of parental rights 
among all United States jurisdictions. Finally, Congress found that a perpetra- 
tor of sexual assault may attempt to avoid prosecution by coercing the survivor 
with threats to obtain custody of the child or to assert parental rights, or may 
use the issue of parental rights to otherwise harass, intimidate, or manipulate 
the survivor. : 


SECTION 2. Section 571-61, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
“(b) Involuntary termination. 
(1) The family courts may terminate the parental rights in respect to 
any child as to any legal parent: 

(A) Who has deserted the child without affording means of identi- 
fication for a period of at least ninety days; 

(B) Who has voluntarily surrendered the care and custody of the 
child to another for a period of at least two years; 

(C) Who, when the child is in the custody of another, has failed to 
communicate with the child when able to do so for a period of 
at least one year; 

(D) Who, when the child is in the custody of another, has failed to 
provide for care and support of the child when able to do so for 
a period of at least one year; 

(E) Whose child has been removed from the parent’s physical cus- 
tody pursuant to legally authorized judicial action under sec- 
tion 571-11(9), and who is found to be unable to provide now 
and in the foreseeable future the care necessary for the well- 
being of the child; 

(F) Who is found by the court to be mentally ill or intellectually 
disabled and incapacitated from giving consent to the adop- 
tion of or from providing now and in the foreseeable future the 
care necessary for the well-being of the child; or 

(G) Who is found not to be the child’s natural or adoptive father. 

(2) The family courts may terminate the parental rights in respect to 
any minor of any natural but not legal father who is an adjudicated, 
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(3) 


(4) 


(5) 


presumed or concerned father under chapter 578, or who is named 

as the father on the child’s birth certificate: 

(A) Who falls within [subparagraph-A),] paragraph (1)(A). (B), 
(C), (D), (E), or (F) | |; 

(B) Whose child is sought to be adopted by the child’s stepfather 
and the stepfather has lived with the child and the child’s legal 
mother for a period of at least one year; 

(C) Who is only a concerned father who has failed to file a petition 
for the adoption of the child or whose petition for the adop- 
tion of the child has been denied; or 

(D) Who is found to be an unfit or improper parent or to be finan- 
cially or otherwise unable to give the child a proper home and 
education. 

In respect to any proceedings under paragraphs (1) and (2), the au- 

thority to terminate parental rights may be exercised by the court 

only when a verified petition, substantially in the form above pre- 
scribed, has been filed by some responsible adult person on behalf 
of the child in the family court of the circuit in which the parent 
resides or the child resides or was born and the court has conducted 

a hearing of the petition. A copy of the petition, together with no- 

tice of the time and place of the hearing thereof, shall be personally 

served at least twenty days prior to the hearing upon the parent 
whose rights are sought to be terminated. If personal service cannot 
be effected within the State, service of the notice may be made as 

provided in section 634-23 or 634-24. 

The family courts may terminate the parental rights in respect to 

any child as to any natural father who is not the child’s legal, adju- 

dicated, presumed or concerned father under chapter 578. 

The family courts may terminate the parental rights in respect to 

any child of any natural parent upon a finding by clear and convinc- 

ing evidence that the natural parent [hasbeen-convictedina-court 
] committed sexual 


assault of the other natural parent, or an equivalent offense under 
the laws of another state, territory, possession, or Native American 


tribe where the offense occurred, and the child was conceived as a 
result of the [rape-ot] sexual assault perpetrated by the parent whose 
rights are sought to be terminated; provided that: 


(A) The court shall accept, as conclusive proof of the sexual as- 
sault, a guilty plea or conviction of the child’s natural parent 
for the sexual assault, or an equivalent offense under the laws 
of another state, territory. possession, or Native American 
tribe where the offense occurred, of the other natural parent: 

(B) ‘Termination shall mean, when used with respect to parental 
rights in this paragraph, a complete and final termination of 
the parent’s right to custody of, guardianship of, visitation 


with, access to, and inheritance from a child: 

[(A}] (C) The termination of parental rights shall not affect the ob- 
nce of the [eenvieted] child’s natural parent to support the 
child; 

[€8)] (D) The court may order the [eenvieted] child’s natural parent 
to pay child support; 

(E) Itis presumed that termination of parental rights is in the best 
interest of the child if the child was conceived as a result of the 
sexual assault: 
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[<Q] (F) This paragraph shall not apply if subsequent to the date of 
leonvietion;] the sexual assault, the [eenvieted] child’s natural 
parent and custodial natural parent cohabitate and establish a 
mutual custodial environment for the child; and 

[}] (G) The custodial natural parent may petition the court to re- 
instate the [convicted] child’s natural parent’s parental rights 
terminated pursuant to this paragraph. 

Such authority may be exercised under this chapter only when a verified 
petition, substantially in the form above prescribed, has been filed by some re- 
sponsible adult person on behalf of the child in the family court of the circuit - 
in which the parent resides or the child resides or was born, and the court has 
conducted a hearing of the petition. 

If the mother of the child files with the petition an affidavit representing 
that the identity or whereabouts of the child’s father is unknown to her or not 
ascertainable by her or that other good cause exists why notice cannot or should 
not be given to the father, the court shall conduct a hearing to determine whether 
notice is required. 

If the court finds that good cause exists why notice cannot or should not 
be given to the child’s father, and that the father is neither the legal nor adjudi- 
cated nor presumed father of the child, nor has he demonstrated a reasonable 
degree of interest, concern, or responsibility as to the existence or welfare of the 
child, the court may enter an order authorizing the termination of the father’s 
parental rights and the subsequent adoption of the child without notice to the 
father.” 





SECTION 3. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved July 6, 2016.) 


ACT 214 H.B. NO. 1726 


A Bill for an Act Relating to Murder. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 707-701, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 
“(1) A person commits the offense of murder in the first degree if the 
person intentionally or knowingly causes the death of: 
(a) More than one person in the same or separate incident; 
(b) A law enforcement officer, judge, or prosecutor arising out of the 
performance of official duties; 
(c) A person known by the defendant to be a witness in a criminal pros- 
ecution and the killing 1s related to the person’s status as a witness; 
(d) Aperson by a hired killer, in which event both the person hired and 
the person responsible for hiring the killer shall be punished under 
this section; 
(e) A person while the defendant was imprisoned; 
(f) A person from whom the defendant has been restrained, by order of 
any court, including an ex parte order, from contacting, threatening, 
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or physically abusing pursuant to chapter 586; 

(g) A person who is being protected by a police officer ordering the de- 
fendant to leave the premises of that protected person pursuant to 
section 709-906(4), during the effective period of that order; [ez] 

(h) A person known by the defendant to be a witness in a family court 
proceeding and the killing is related to the person’s status as a wit- 
ness|=];_or 

Gi) A person whom the defendant restrained with intent to: 

(4) Hold the person for ransom or reward: or 
(ii) Use the person as a shield or hostage.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 3 


SECTION 3. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved July 6, 2016.) 


ACT 215 H.B. NO. 2090 


A Bill for an Act Relating to Land Court. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The joint legislative investigative committee established 
pursuant to Senate Concurrent Resolution No. 226, regular session of 2007, 
identified serious shortcomings relating to the bureau of conveyances. Act 120, 
Session Laws of Hawaii 2009 (Act 120), was adopted in response to the findings 
of the committee. Act 120 was intended to ease the backlog in land court record- 
ing and registration by, among other things, transferring fee simple time share 
interests from the land court system to the regular system. 

Act 120 requires that, upon presentation of a deed or any other instru- 
ment affecting a fee time share interest, the assistant registrar of the land court 
shall not file the same in the land court. Rather, the assistant registrar shall: 

(1) Update the certificate of title for all fee time share interests in the 

time share plan; 

(2) Record in the regular system the updated certificate of title for each 

fee time share interest in the time share plan; 

(3) Record in the regular system the deed or other instrument presented 

for recording; and | 

(4) Cancel the certificate of title for each fee time share interest in the 

time share plan. | 

Once the certificate of title for a fee time share interest is recorded, that 
time share interest is no longer subject to the land court pursuant to chapter 
501, Hawaii Revised Statutes. From then on, all deeds and other instruments 
affecting the fee time share interest shall be recorded in the regular system. This 
process is known as deregistration of fee time share interests. 

Through Act 121, Session Laws of 2012! (Act 121), the legislature found 
that the task of updating and recording the certificates of title for all fee time 
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share interests concurrently had exceeded the capacity of the land court, particu- 
larly in light of the approximately three-year backlog of land court recordings 
and registration existing at the time that Act 120 took effect. 

Accordingly, Act 121 was adopted to amend the deregistration procedure 
by removing fee time share interests from the land court system as of July 1, 
2012. The assistant registrar was charged with the obligation to certify the cer- 
tificates of title for all fee time share interests in the ordinary course of business. 
This was intended to lighten the load of the assistant registrar in the preparation 
and certification of the certificates of title for fee time share interests without 
delaying the removal of the fee time share interests from the land court system. 

However, the requirement that the assistant registrar certify all of the 
remaining uncertified fee time share certificates of title remains burdensome in 
light of resource limitations and the demands of new transactions on the office 
of the assistant registrar. | 

The purpose of this Act is to streamline the operations of the office of 
the assistant registrar of the land court by removing the requirement that the as- 
sistant registrar certify all pending or otherwise uncertified certificates of title for 
fee time share interests, all of which were removed from the land court system as 
of July 1, 2012. This Act is also intended to preserve the ability of the assistant 
registrar to complete and certify an uncertified certificate of title to clarify and 
preserve the rights and interests of interested parties under the State’s land court 
law, up to the date and time of deregistration of the property. 


SECTION 2. Section 501-20, Hawaii Revised Statutes, is amended by 
adding two new definitions to be appropriately inserted and to read as follows: 
““Certified fee time share interest certificate of title” means a certificate 


of title for a fee time share interest that has been updated and approved by the 
assistant registrar in accordance with section 501-261(1). 

“Uncertified fee time share interest certificate of title” means a certificate 
of title issued for a fee time share interest that has not been updated and ap- 
proved by the assistant registrar in accordance with section 501-261(1).” 


SECTION 3. Section 501-261, Hawaii Revised Statutes, is amended to 
read as follows: 


“§501-261 Deregistration of fee time share interests. The certificate of 
title for each fee time share interest shall be canceled effective as of the date and 
time of deregistration of [sueh] the fee time share interest. Notwithstanding the 
provisions of section 501-261 in existence prior to July 1, 2012, a fee time share 
interest for which a certificate of title was not recorded in the bureau of convey- 
ances pursuant to chapter 502 and part II of this chapter prior to July 1, 2012, 
shall be deregistered on July 1, 2012, at 12:01 a.m. 


(1) [Begtpning-on] From and after July 1, 2012, [and-continuine-for-se 


ness,| the assistant registrar [shal:] may, and upon a written request 
to the assistant registrar by a party in interest with respect to a cer- 


tificate of title, the assistant registrar shall: 
(A) Note on the certificate of title for each fee time share inter- 


est all documents and instruments affecting the fee time share 

interest: 

(i) That were or are registered as of a date and time prior to 
the date and time of deregistration of the fee time share 
interest; and 
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(2) 


(3) 


(4) 


(9) 


(ii) That were not yet noted on the certificate of title of the 
fee time share interest as of the earlier to occur of: the 
date and time of deregistration thereof; or the date and 
time of cancellation of the certificate of title: and 

(B) Certify [each] the certificate of title. 

Section 501-196 shall apply to a certificate of title updated pursu- 
ant to paragraph (1) upon approval of the same by the assistant 
registrar, which approval shall be evidenced by a certification of 
the assistant registrar endorsed upon the certificate of title. A cer- 
tificate of title for a fee time share interest, including but not lim- 
ited to a certificate of title recorded prior to July 1, 2012, pursuant 
to part II of this chapter [504], shall not be considered completed 
or approved, and shall be subject to modification by the assistant 
registrar, at any time prior to certification thereof by the assistant 
registrar. Subsequent to the certification, the certificate of title for 
a fee time share interest may only be modified pursuant to section 
501-196 or as otherwise provided in this chapter. 

Upon certification of the certificate of title for a fee time share inter- 
est by the assistant registrar, the assistant registrar shall mark the 
certificate of title “canceled”, note the cancellation of the certifi- 
cate of title in the registration book, and notify the court and the 
state surveyor of the cancellation. The registrar shall thereupon be 
authorized to file a record of the cancellation in the application or 
consolidation file, and the state surveyor shall then be authorized 
to annotate the land court map or maps by identifying thereon the 
deregistered land and noting thereon the bureau of conveyances 
document number of the canceled certificate. The assistant registrar 
may adopt procedures, if any, as it may deem appropriate to reflect 
the cancellation of the uncertified fee time share interest certificates 
of title and the state surveyor may annotate the land court map or 
maps by identifying thereon the deregistration of land covered by 


uncertified fee time share certificates of title. Regardless of the date 
upon which any such administrative acts are performed, the cancel- 
lation of the certificate of title for a fee time share interest shall be 
effective as of the date and time of deregistration of that fee time 
share interest. 

If only part of the land described in the certificate of title consists 
of a fee time share interest, then upon the petition of the registered 
owner of that portion of the registered land not constituting a fee 
time share interest, a new certificate of title shall be issued to [sueh] 
the owner for that portion of the registered land not constituting a 
fee time share interest. If registered land is held in the condominium 
form of ownership, then for purposes of this subsection each con- 
dominium apartment or condominium unit for which a separate 
certificate of title has been issued shall be treated as if it were a 
separate parcel of registered land. 

Except as provided in paragraph (4), no order of court shall be re- 
quired prior to or in connection with the performance of any of 
the foregoing actions|-] or to reflect or effect the cancellation of the 
certificate of title for a fee time share interest or otherwise to reflect 


or effect the withdrawal of the fee time share interest from the op- 
eration of this chapter.” 
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SECTION 4. Section 501-262, Hawai Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Neither voluntary deregistration of land other than a fee time share 
interest nor the mandatory deregistration of any fee time share interest pursuant 
to part II of this chapter, whether by recordation of a certificate of title in the bu- 
reau of conveyances prior to July 1, 2012, or by operation of law thereafter, shall 
disturb the effect of any proceedings in the land court where the question of title 
has been determined. All proceedings had in connection with the registration of 
title that relate to the settlement or determination of title £ to o-deregistered land be- 
fore [¢ = shore s OF1aBE-OtRE OFEGed 
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of deregistration, and all provisions of this chapter that relate to the status of the 
title, shall have continuing force and effect with respect to the period of time that 
title remained under the land court system. An uncertified fee time share inter- 
est certificate of title shall have the same force and effect as a certified fee time 


share interest certificate of title: provided that the assistant registrar shall have 
the right to correct and complete the uncertified fee time share interest certificate 
of title prior to certification thereof: provided further that upon certification 
thereof, section 501-261(2) shall apply. Those provisions giving rise to a right of 


action for compensation from the State, including any limits on and conditions 
to the recovery of compensation and the State’s rights of subrogation with re- 
spect thereto, shall also continue in force and effect with respect to the period of 
time that title remained under the land court system.” 


SECTION 5. Section 501-263, Hawaii Revised Statutes, is amended to 
read as follows: 


“§501-263 Effect of deregistration in specific cases. Notwithstanding 
section 501-262(a)(3), the following documents, instruments, and papers need 
not be registered pursuant to this chapter to be effective and shall be recorded in 
the bureau of conveyances pursuant to chapter 502: 

(1) Any document, instrument, or paper assigning, extending, continu- 
ing, dissolving, discharging, releasing in whole or in part, reducing, 
canceling, extinguishing, or otherwise modifying or amending any 
of the following documents, instruments, or papers that have been 
registered pursuant to this chapter and that pertain to deregistered 
land: 

(A) A mortgage; 
(B) An agreement of sale for the sale of a fee time share interest 
or interest in other deregistered land. After the [ 


| date and time of deregistration of a 
fee time share interest or interest in other deregistered land, the 


interest in any deregistered land covered by the agreement of 
sale shall be subject to section 502-85 and shall not be subject 


to section 501-101.5; 

(C) A correction deed, correction mortgage, or other document, 
instrument, or paper correcting a document, instrument, or 
paper registered pursuant to this chapter; 

(D) A lien or claim of lien on a fee time share interest held or 
claimed by a time share owners association, an association of 
apartment owners, or other homeowners’ association or a lien 
or claim on an interest in other deregistered land held by a 
lienor or person claiming a lien; 
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(2) 


— @) 


(E) A lease that demises a fee time share interest or interest in oth- 
er deregistered land; 

(F) An order of court, attachment, writ, or other process against a 
fee time share interest or interest in other deregistered land; 

(G) A mechanic’s or materialman’s lien or other lien upon a fee 
time share interest or interest in other deregistered land; 

(H) A lis pendens or notice of pendency of action, notice, affida- 
vit, demand, certificate, execution, copy of execution, officer’s 
return, or other instrument relating to a fee time share interest 
or interest in other deregistered land and otherwise required 
or permitted to be recorded or registered in connection with 
the enforcement or foreclosure of any lien, whether by way of 
power of sale pursuant to chapter 667 or otherwise; or 

(I) A power of attorney given by the owner of a fee time share 
interest or interest in other deregistered land or the vendor or 
vendee under an agreement of sale for the sale of a fee time 
share interest or interest in other deregistered land, a mort- 
gagee or other lienor having a mortgage or lien upon a fee time 
share interest or interest in other deregistered land, or another 
party holding a claim or encumbrance against or an interest in 
a fee time share interest or interest in other deregistered land; 

A lis pendens or notice of pendency of action, notice, affidavit, de- 
mand, certificate, execution, copy of execution, officer’s return, or 
other instrument relating to a fee time share interest or interest in 
other deregistered land and otherwise required or permitted to be 
recorded or registered in connection with the enforcement or fore- 
closure of any lien, whether by way of power of sale pursuant to 
chapter 667 or otherwise; and 

Any declaration annexing property to, any declaration deannexing 

property from, any amendment or supplement to, correction of, or 

release or termination of, any of the following documents, instru- 
ments, or papers that have been registered pursuant to this chapter 
and that pertain to deregistered land: | 

(A) A declaration of covenants, conditions, restrictions, or simi- 
Jar instrument, by whatever name denominated, establishing 
or governing a time share plan, or the bylaws of a time share 
owners association, notice of time share plan, or other time 
share instrument; 

(B) A declaration of condominium property regime or similar 
declaration by whatever name denominated, the bylaws of the 
association of apartment owners, the condominium map, any 
declaration of merger and any instrument effecting a merger; 
provided that if only some of the condominium apartments 
are included in the time share plan, then it shall be necessary to 
register, and to note on the certificate of title for any apartment 
not included in the time share plan: 

(i) Any declaration annexing property to the condominium 
property regime; 
Gi) Any declaration deannexing property from the condo- 
minium property regime; 
(ii) Any instrument effecting a merger of two or more con- 
dominium projects or two or more phases of a condo- 
minium project; and 
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(iv) Any document, instrument, or paper amending, supple- 
menting, correcting, releasing, or terminating any of the 
documents listed in [subparagraph (BG) threveh| clauses 
(1) to (iii), the declaration of condominium property re- 
gime, the bylaws of the association of apartment owners, 
the condominium map, or any declaration of merger; and 

(C) A declaration of covenants, conditions, restrictions, or simi- 
lar instrument, by whatever name denominated, the bylaws of 
any homeowners association, any declaration of annexation or 
deannexation, any amendments and supplements thereto, and 
any cancellation or extinguishment thereof, any declaration of 
merger and any instrument effecting a merger; provided that 
if only some of the parcels of land covered by the declara- 
tion constitutes deregistered land, and if one or more of the 
remaining parcels constitute registered land, then it shall be 
necessary to register, and to note on the certificate of title for 
any registered land: 

(i) Any declaration annexing property to the declaration; 

(ii) Any declaration deannexing property from the operation 
of the declaration; and 

(iii) Any document, instrument, or paper amending, supple- 
menting, correcting, releasing, or terminating any of the 
documents listed in [subparagraph+C))] clause (i) or (ii), 
the declaration of covenants, conditions, restrictions, or 
the bylaws of the homeowners association.” 


SECTION 6. Section apn 264, Hawaii Revised Statutes, is amended to 
read as follows: 


_S$801-264 _Chain of title of abe cases land. ee ee 
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(a) The hain of record title in the registered owner ae any estate or interest in 
deregistered land shall, as of the date and time of deregistration, be subject only 
to the following and to the items described in subsection (d): 

(1) Inthe case of land other than a fee time share interest, the estates 
mortgages, liens, charges, instruments, documents, and papers not- 
ed on the certificate of title recorded in the bureau of conveyances 
pursuant to chapter 502 and part II of this chapter; 

(2) In the case of a fee time share interest covered by a certified fee 
time share interest certificate of title, the estates, mortgages, liens, 
charges, instruments, documents, and papers noted on the certified 
fee time share interest certificate of title: and 

(3) Inthe case of a fee time share interest covered by an uncertified fee 
time share interest certificate of title, the estates, mortgages, liens, 
charges, instruments, documents, and papers noted or deemed to be 
noted on the uncertified fee time share interest certificate of title, as 

(b) The following shall, for purposes of part II of this chapter, be 


deemed to be noted on the uncertified fee time share interest certificate of title 
for a given fee time share interest: 
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(1) 


(2) 


The estates, mortgages, liens, charges, instruments, documents, and 
papers noted in the last certificate of title certified by the assistant 
registrar for the registered land of that fee time share interest: and 
The estates, mortgages, liens, charges, instruments, documents, and 
papers registered with respect to the registered land of that fee time 
share interest, which registration occurred: 

(A) After the date of certification of the last certified certificate of 


title for the registered land of the fee time share interest: and 
(B) Prior to the earlier to occur of: the date and time of cancella- 
tion of the fee time share interest certificate of title; or July 1. 
2012, including but not limited to any estates, liens, charges, 
covenants, conditions, easements, restrictions, agreements, res- 
ervations, limitations, interests, or other continuing provisions 
contained or reserved in the deed conveying the fee time share 
interest to the registered owner, whether or not identified in the 


uncertified fee time share interest certificate of title. 
Nothing in subsection (b) is intended to alter the effect of any in- 


Cc 

struments, documents, or papers identified in subsection (b)(2) on the items not- 
ed in the certificate of title described in subsection (b)(1). 
(d)_ As of the date and time of deregistration, the chain of title for 
deregistered land shall be subject only to the items described in subsection (a) 
and, in the case of a fee time share interest covered by an uncertified fee time 
share interest certificate of title, in subsection (b), and to the following: 


(1) The estates, mortgages, liens, charges, instruments, documents, and 
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(2) 


(3) 


(4) 


papers | I 

(A) Noted on the certificate of title recorded in the bureau of con- 
veyances pursuant to chapter 502 and part II of this chapter, 
in the case of land other than a fee time share interest: 

(B) Noted on the certified fee time share interest certificate of title 
in the case of a fee time share interest for which the assistant 
registrar issued a certified fee time share interest certificate of 
title; or 

(C) Noted or deemed to be noted on the uncertified fee time share 
interest certificate of title, in the case of all other fee time share 
interests: 

Liens, claims, or rights arising or existing under the laws or Consti- 

tution of the United States, which the statutes of this State cannot 

require to appear of record in the registry; provided that notices of 
liens for internal revenue taxes payable to the United States, and cer- 
tificates affecting the liens, shall be deemed to fall within this para- 
graph only if the same are recorded in the bureau of conveyances as 

provided by chapter 505; 

Unpaid real property taxes assessed against the land and i improve- 

ments covered by the certificate of title [as+reeorded-or-certifed,] for 

the deregistered land, with interest, penalties, and other additions 
to the tax, which, unless a notice is filed and registered as provided 
by county real property tax ordinance, shall be for the period of 
three years from and after the date on which the lien attached, and 
if proceedings for the enforcement or foreclosure of the tax lien are 
brought within the period, until the termination of the proceedings 
or the completion of the tax sale; 

State tax liens, if the same are recorded i in the bureau of convey- 

ances as provided by section 231-33; | 
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(5) Any public highway, or any private way laid out under the provisions 
of law, when the certificate of title does not state that the boundary 
of the way has been determined; 

(6) Any lease, coupled with occupancy, for a term not exceeding one 
year; provided that the priority of the unrecorded lease shall attach 
only at the date of the commencement of the unrecorded lease and 
expire one year from the date or sooner if so expressed; 

(7) Any liability to assessments for betterments, or statutory liability 
that may attach to land as a lien prior to or independent of, the re- 
cording or registering of any paper of the possibility of a lien for la- 
bor or material furnished in the improvement of the land; provided 
that the priority of any liability and the lien therefor (other than 
for labor and material furnished in the improvement of the land, 
which shall be governed by section 507-43) shall cease and termi- 
nate three years after the liability first accrues unless notice thereof, 
signed by the officer charged with collection of the assessments or 
liability, setting forth the amount claimed, the date of accrual, and 
the land affected, is recorded in the bureau of conveyances pursuant 
to chapter 502 within the three-year period; and provided further 
that if there are easements or other rights, appurtenant to a parcel 
of deregistered land, which for any reason have failed to be deregis- 
tered, the easements or rights shall remain so appurtenant notwith- 
standing the failure, and shail be held to pass with the deregistered 
land until cut off or extinguished in any lawful manner; 

(8) The possibility of reversal or vacation of the decree of registration 
upon appeal; 

(9) Any encumbrance not required to be registered as provided in sec- 
tions 501-241 to 501-248 and relating to a leasehold time share in- 
terest or leasehold interest in deregistered land; and 

(10) Child support liens that are created pursuant to order or judgment 
filed through judicial or administrative proceeding in this State or 
in any other state, the recording of which shall be as provided by 
chapter 576D. 

[4}] (e) For purposes of this section, an encumbrance shall be deemed 

sufficiently noted on a certificate of title if the notation: 

(1) References a document by name or number that contains an encum- 
brance; and 

(2) Indicates that the referenced document contains an encumbrance to 
which the deregistered land is subject. 

[2] (f All instruments, documents, and papers: noted on a certificate of 

title recorded in the bureau of conveyances pursuant to chapter 502 and part II 
of this chapter (in the case of Jand other than a fee time share interest): noted 
on a certified fee time share interest certificate of title: or noted or deemed to be 
noted on an uncertified fee time share interest certificate title, shall have the same 
force and effect as if they had been recorded in the bureau of conveyances pur- 
suant to chapter 502 as of the date, hour, and minute of reception noted on the 
certificate of title pursuant to section 501-107[;] or otherwise entered or required 

to be entered in the record of the assistant registrar pursuant to section 501-107; 
provided that: 

(1) No instrument, document, or paper shall have any greater or other 
effect after the certificate of title is recorded in the bureau of convey- 
ances pursuant to chapter 502 and part II of this chapter, as con- 
structive notice or otherwise, than it had or acquired at the time it 
was registered pursuant to this chapter or made; and 
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(2) Nothing in this part shall be construed as giving any greater or other 
effect, as constructive notice or otherwise, to any instrument, docu- 
ment, or paper recorded in the bureau of conveyances pursuant to 
chapter 502 prior to the [recerdatien-of the certificate of title in the 


] date and time of deregistration of any registered land, 
than was provided by the laws of this State (including this chapter 


and other laws regarding registered land) in effect at the time the 
instrument, document, or paper was recorded. 

[9] (g) If a certificate of title for: 

(1) Land other than a fee time share interest recorded in the bureau of 
conveyances pursuant to chapter 502 and part II of this chapter; 

(2) A fee time share interest certified by the assistant registrar; or 


(3) A fee time share interest that has not been certified by the assistant 


registrar. 
relates to more than one fee time share interest or more than one interest in other 


deregistered land, then [subsection] subsections (a) to (d) shall apply to each in- 
terest separately and only those items described in [sebseetion] subsections (a) to 
(d) that encumbered a particular interest [ 


ef+title] as of the date and time of deregistration of that interest will continue to 
encumber that interest after the [reeerdation-| date and time of deregistration.” 


SECTION 7. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 8. This Act shall take effect on July 1, 2016. 
(Approved July 6, 2016.) 


Note 
1. So in original. 


ACT 216 H.B. NO. 2036 


A Bill for an Act Relating to Conservation Districts. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 183C-6, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The department shall render a decision on a completed application 

for a permit within [ene-hundred-eiehty] one hundred eighty days of its accep- 


tance by the department. If within [ene-hundred-ciehty] one hundred eighty 
days after acceptance of a completed application for a permit, the department 


shall fail to give notice, hold a hearing, and render a decision, the owner may 
automatically put the owner’s land to the use or uses requested in the owner’s 
application. When an environmental impact statement is required pursuant to 
chapter 343, or when a contested case hearing is requested pursuant to chapter 
91, the [ene-hundred-eichty] one hundred eighty days [may] shall be extended an 
additional ninety days [atthe-request-ef the-appleant.] beyond the time neces- 


sary to complete the requirements of chapter 343 or chapter 91. Any request for 
additional extensions by the applicant shall be subject to the approval of the 


board.” 


SECTION 2. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 
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SECTION 3. This Act shall take effect upon its approval. 
(Approved July 6, 2016.) 


ACT 217 H.B. NO. 2391 


A Bill for an Act Relating to the Release of Certain Misdemeanants. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 353, Hawaii Revised Statutes, is amended by add- 
ing two new sections to be appropriately designated and to read as follows: 


“§353-A Release of misdemeanants to prevent overcrowding. (a) Not- 
withstanding chapter 804 and any other law to the contrary and except as pro- 
vided in subsection (b), the director may order the release of a misdemeanant 
on recognizance to prevent overcrowding when a community correctional center 
has reached capacity, as determined by the director. The director shall consider 
the circumstances and nature of the misdemeanant’s charge or offense prior to 
ordering a release pursuant to this section. The director’s order shall supersede 
and have the same force and effect as an order entered by a court pursuant to 
chapter 804. For purposes of this section and section 353-B, “misdemeanant” 
means a person incarcerated at a community correctional center who has been 
charged with a petty misdemeanor or misdemeanor, or an incarcerated person 
who has been sentenced pursuant to section 706-663. 

(b) No person who is incarcerated under any of the following circum- 
stances shall be eligible for release pursuant to this section: 

(1) The person has been denied bail or whose bail has been set at more 

than $5,000 pursuant to chapter 804; 
(2) The person is charged with or convicted of or is on probation or 
parole for a serious crime, as defined in section 804-3; 

(3) The person has been arrested or convicted for abuse of family or 

household members, as defined in section 709-906; or 

(4) Other than the offense for which release i 1s contemplated under this 

section, the person has been previously convicted of any offense, 
as defined in title 37, that involves injury or threat of injury to the 
person of another, including but not limited to sexual harassment in 
the fourth degree, harassment by stalking, violation of an order of 
protection, or violation of a temporary restraining order. 

_({c) The authority to release a misdemeanant pursuant to this section 
is granted solely for the purpose of managing the population of the community 
correctional centers. Nothing in this section shall be construed as granting any 
person the right to be released. An order releasing a misdemeanant pursuant to 
this section shall not operate to dismiss or otherwise terminate any charges then 
pending against the misdemeanant. 

(d) The director shall notify the court where the case is assigned and the 
prosecuting attorney of the release of any misdemeanant pursuant to this sec- 
tion not later than forty-eight hours prior to the time of the actual release. 

(e) The State or any of its officers and employees shall not be subject 
to any civil liability or penalty nor to any criminal prosecution for any error in 
judgment or discretion made in good faith and upon reasonable grounds in any 
action taken or omitted by the State or any of its officers and employees acting 
in their official capacity pursuant to this section. oe 


661 


ACT 217 


(f) The director shall adopt policies and procedures for the release of 
misdemeanants pursuant to this section. 


§353-B Terms and conditions of release; violations; sanctions. (a) A mis- 
demeanant released pursuant to section 353-A shall be subject to the conditions 
stated in section 804-7.4. In addition, the director may impose any of the condi- 
tions that a court is authorized to impose pursuant to section 804-7.1 and shall 
impose any conditions contained in any court order superseded by the director’s 
order. 

(b) Intentional violations of the conditions of release shall be disposed 
of as provided in sections 804-7.2 and 804-7.3.” 


SECTION 2. Section 706-663, Hawaii Revised Statutes, is amended to 
read as follows: 


“§706-663 Sentence of imprisonment for misdemeanor and petty misde- 
meanor. After consideration of the factors set forth in sections 706-606 and 706- 
621, the court may sentence a person who has been convicted of a misdemeanor 
or a petty misdemeanor to imprisonment for a definite term to be fixed by the 
court and not to exceed one year in the case of a misdemeanor or thirty days in 


the case of a petty misdemeanor]-], subject to earlier release pursuant to section 
353-A.” 


SECTION 3. The director of public safety shall report to the legislature 
no later than twenty days prior to the convening of the regular sessions of 2018, 
2019, and 2020 with respect to the implementation of this Act. The report shall 
include but not be limited to: 

(1) Detailed information on the number of incarcerated misdemean- 
ants released pursuant to this Act; 

(2) The guidelines and criteria used by the director of public safety in 
deciding which incarcerated misdemeanants to release pursuant to 
this Act; 

(3) Any information regarding post-release offenses committed or al- 
legedly committed by any misdemeanants released pursuant to this 
Act; 

(4) Any known incidents of interactions between released misdemean- 
ants pursuant to this Act and law enforcement agencies due to al- 
leged criminal behavior; and 

(5) Any other information the legislature deems relevant and requests 
from the director of public safety to determine whether release of 
certain misdemeanants is in the best interests of the State. 


SECTION 4. This Act shall apply only to persons charged with offenses 
subject to sentencing in section 706-663, Hawaii Revised Statutes, on or after the 
effective date of this Act. 


SECTION 5. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. | 


SECTION 6. In codifying the new sections added by section | of this 


Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 
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SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 8. This Act shall take effect on July 1, 2016, and shall be re- 
pealed on July |, 2020; provided that section 706-663, Hawaii Revised Statutes, 
shall be reenacted in the form in which it read on the day prior to the effective 
date of this Act. 


(Approved July 6, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 218 S.B. NO. 2915 


A Bill for an Act Relating to the Uniform Controlled Substances Act. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 329-1, Hawaii Revised Statutes, is amended as 
follows: 
1. By adding three new definitions to be appropriately inserted and to 


““Pharmacy delegate” means an individual employed by the pharma- 
cy and selected by the pharmacist to act as that pharmacist’s agent to whom 
the pharmacist has delegated the task of accessing electronic prescription ac- 
countability system information and for whose actions the pharmacist takes full 
responsibility. 

“Practitioner delegate” means an agent or employee of a practitioner 
(physician, dentist, veterinarian. advanced practice registered nurse with pre- 
scriptive authority, or physician assistant) to whom the practitioner has delegated 
the task of accessing electronic prescription accountability system information 
and for whose actions the practitioner takes full responsibility. 

“Reverse distributor” means a registrant who is registered under section 
329-32 to receive controlled substances acquired from another state certified 
controlled substance registrant pursuant to title 21 Code of Federal Regulations 
part 1317, for the purpose of: 

(1) Returning unwanted, unusable, or outdated controlled substances 

to the manufacturer or the manufacturer’s agent: or 

(2) Where necessary, processing such substances or arranging for the 

processing of such substances for disposal as authorized by the 


administrator.” 

2. By amending the definition of “dispense” to read: 

“Dispense” means to deliver a controlled substance to an ultimate user 
or research subject by or pursuant to the lawful order of a practitioner, including 
the [presertbing;] administering[;] of a practitioner’s controlled substances, and 
packaging, labeling, or compounding necessary to prepare the substance for that 
delivery. A controlled substance is dispensed when: 

(1) It is compounded, prepared, labeled,' and packaged pursuant to the 
lawful order of a practitioner by a licensed pharmacist acting in the 
usual course of [his] the licensed pharmacist’s professional practice 
and who is either registered individually or employed in a registered 


read: 
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(2) 


(3) 


(4) 


pharmacy or by a registered institutional practitioner, for delivery 
to the ultimate user; 

It is compounded, prepared, labeled and packaged for delivery to 
the ultimate user by a practitioner acting in the usual course of [his] 
the practitioner’s professional practice; 

It is prepared, labeled, and packaged pursuant to the lawful order 
of a practitioner by a registered health care professional acting as 
an agent of the practitioner for delivery to the ultimate user by the 
practitioner; or 

It is prepackaged by a pharmacist for use in an emergency facility 
for delivery to the ultimate user by a licensed or registered health 
care professional pursuant to the order of a physician.” 

By amending the definition of “locum tenens practitioner” to read: 


“<T ocum tenens practitioner” means a practitioner[: 


@ 


@} 


Whe] who is licensed in this State and [registered under section 329- 
35 Tay he ced Hed eu! ; 


bd 


course of professional practice,] who temporarily substitutes for an- 
other [registered] practitioner for a period not to exceed sixty days 
at that other practitioner’s registered place of business[;and - 

Vh ose Dryc Erforcamer A devin ati gs " ad cubsctas 





Locum tenens practitioners are not eligible to receive an oral code number as 
designated by section [f]328-16(k)[}].” 
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SECTION 2. Section 329-14, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
“(b) Any of the following opiates, including their isomers, esters, ethers, 
salts, and salts of isomers, esters, and ethers, unless specifically excepted, when- 
ever the existence of these isomers, esters, ethers, and salts is possible within the 
specific chemical designation: 
1 


Acetyl-alpha-methylfentany] (N-[1-(1-methyl-2-phenethyl)- 
4-piperidinyl|-N-phenylacetamide); 

Acetylmethado]; 

Allylprodine; — 

Alphacetylmethadol (except levo-alphacetylmethadol, 
levomethadyl acetate, or LAAM); 

Alphameprodine; 

Alphamethadol; 

Alpha-methylfentanyl (N-[1-(alpha-methy]-beta-pheny])ethy]- 
4-piperidy]] propionanilide; 1-(1-methyl-2-phenylethyl)-4-(N- 
propanilido) piperidine); 

Alpha-methylthiofentanyl (N-[1-methyl-2-(2-thienyl)ethy]-4- 
piperidiny]]-N-phenylpropanamide); 

Benzethidine; 

Betacetylmethadol: 

Beta-hydroxyfentanyl (N-[1-(2-hydroxy- cheney: 4A. 
piperidinyl]-N-phenylpropanamide); 
Beta-hydroxy-3-methylfentany] (N-[1-(2-hydroxy-2-phenethy])-3- 
methy1-4-piperidinyl]-N-phenylpropanamide); 
Betameprodine; 

Betamethadol; 

Betaprodine; 

Clonitazene; 

Dextromoramide; 
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(18) Diampromide; 

(19) Diethylthiambutene; 

(20) Difenoxin; 

(21) Dimenoxadol; 

(22) Dimepheptanol; 

(23) Dimethylthiambutene; 

(24) Dioxaphety] butyrate; 

(25) Dipipanone; 

(26) Ethylmethylthiambutene; 

(27) Etonitazene; 

(28) Etoxeridine; 

(29) Furethidine; 

(30) Hydroxypethidine; 

(31) Ketobemidone; 

(32) Levomoramide; 

(33) Levophenacylmorphan; 

(34) 3-Methylfentanyl (N-[3-methyl-1-(2-phenylethyl)-4-piperidyl]-N- 
phenylpropanamide); 

(35) 3-methylthiofentanyl (N-[3-methyl-1-(2-thieny]l)ethyl-4- 
piperidinyl|-N-phenylpropanamide); 

(36) Morpheridine; 

(37) MPPP (i-methyl-4-phenyl-4-propionoxypiperidine); 

(38) Noracymethadol; 

(39) Norlevorphanol; 

(40) Normethadone; 

(41) Norpipanone; 

(42) Para-fluorofentanyl (N-(4- dusisehen IL: (2-phenethyl)-4- 
piperidinyl] propanamide; 

(43) PEPAP (1-(-2-phenethyl)-4-phenyl-4-acetoxypiperidine; 

(44) Phenadoxone; 

(45) Phenampromide; 

(46) Phenomorphan; 

(47) Phenoperidine; 

(48) Piritramide; 

(49) Proheptazine; 

(50) Properidine; 

(51) Propiram; 

(52) Racemoramide; 

(53) Thiofentanyl (N- phenyl-N-[1-(2-thienyl)ethyl-4-piperidiny]]- 
propanamide); 

(54) Tilidine; 

(55) Trimeperidine; 

(56) N-[i-benzyl-4-piperidyl]-N-phenylpropanamide (benzylfentany)), 
its optical isomers, salts, and salts of isomers; [and] 

(57) N-[1-(2-thienyl)methyl-4-piperidyl]-N-phenylpropanamide 
(thenylfentanyl), its optical isomers, salts, and salts of isomers|=];_ 


and 
(58) N-(i-phenethylpiperidin-4-yl)-N-phenylacetamide, (acetyl 
fentanyl) its optical, positional, and geometric isomers, salts, and 


salts of isomers.” 


SECTION 3. Section 329-14, Hawaii Revised Statutes, is amended by 
amending subsection (g) to read as follows: 
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“(g) Any of the following cannabinoids, their salts, isomers, and salts 
of isomers, unless specifically excepted, whenever the existence of these salts, 
isomers, and salts of isomers is possible within the specific chemical designation: 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


Tetrahydrocannabinols; meaning tetrahydrocannabinols naturally 
contained in a plant of the genus Cannabis (cannabis plant), as well 
as synthetic equivalents of the substances contained in the plant, or 
in the resinous extractives of Cannabis, sp. or synthetic substances, 
derivatives, and their isomers with similar chemical structure and 
pharmacological activity to those substances contained in the plant, 
such as the following: Delta 1 cis or trans tetrahydrocannabinol, 
and their optical isomers; Delta 6 cis or trans tetrahydrocannabinol, 
and their optical isomers; and Delta 3,4 cis or _ trans- 
tetrahydrocannabinol, and its optical isomers (since nomenclature 
of these substances is not internationally standardized, compounds 
of these structures, regardless of numerical designation of atomic 
positions, are covered); 

Naphthoylindoles; meaning any compound containing a 
3-(1-naphthoyl)indole structure with substitution at the 
nitrogen atom of the indole ring by a alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidiny]) 
methyl or 2-(4-morpholinyl) ethyl group, whether or not further 
substituted in the indole ring to any extent and whether or not 
substituted in the naphthyl ring to any extent; 
Naphthylmethylindoles; meaning any compound containing a 
1 H-indol-3-yl-(1-naphthyl) methane structure with substitution at 
the nitrogen atom of the indole ring by a alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl) 
methyl or 2-(4-morpholinyl) ethyl group whether or not further 
substituted in the indole ring to any extent and whether or not 
substituted in the naphthyl ring to any extent; 

Naphthoylpyrroles; meaning any compound containing a 
3-(1-naphthoyl) pyrrole structure with substitution at the 
nitrogen atom of the pyrrole ring by a alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl) 
methyl or 2-(4-morpholinyl) ethyl group whether or not further 
substituted in the pyrrole ring to any extent, whether or not 
substituted in the naphthyl ring to any extent; 
Naphthylmethylindenes; meaning any compound containing a 
naphthylideneindene structure with substitution at the 3-position 
of the indene ring by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl, 
cycloalkylethy]l, 1-(N-methyl-2-piperidinyl) methyl or 
2-(4-morpholinyl) ethyl group whether or not further substituted 
in the indene ring to any extent, whether or not substituted in the 
naphthyl ring to any extent; 

Phenylacetylindoles; meaning any compound containing a 
3-phenylacetylindole structure with substitution at the nitrogen atom 
of the indole ring by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl, 
cycloalkylethyl, 1-(N-methyl-2-piperidiny]) methy] or 
2-(4-morpholinyl) ethyl group whether or not further substituted 
in the indole ring to any extent, whether or not substituted in the 
phenyl ring to any extent; 

Cyclohexylphenols; meaning any compound containing a 
2-(3-hydroxycyclohexyl) phenol structure with substitution at 
the 5-position of the phenolic ring by a alkyl, haloalkyl, alkenyl, 


(8) 


(9) 


(10) 


(11) 


(12) 


(13) 


(14) 


(15) 
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cycloalkylmethyl, cycloalkylethyl, _1-( N-methyl-2-piperidiny]) 
methyl or 2-(4-morpholinyl) ethyl group whether or not substituted 
in the cyclohexyl ring to any extent; 

Benzoylindoles; meaning any compound containing a 3-(benzoyl) 
indole structure with substitution at the nitrogen atom of the 
indole ring by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl, 
cycloalkylethyl, 1-(N-methyl-2-piperidinyl) methyl or 
2-(4-morpholinyl) ethyl group whether or not further substituted in 
the indole ring to any extent and whether or not substituted in the 
phenyl ring to any extent; 
2,3-Dihydro-5-methyl-3-(4-morpholinylmethyl) pyrrolo[1,2,3-de]- 
1,4-benzoxazin-6-y]]-1-naphthalenylmethanone (another trade 
name is WIN 55,212-2); 

(6a,10a)-9-(hydroxymethyl)-6, 6-dimethy]l-3-(2-methyloctan-2-yl)- 
6a,7,10,10a-tetrahydrobenzo[c]chromen-1-ol (other trade names 
are: HU-210 and HU-211); 

Tetramethylcyclopropanoylindoles; meaning any compound 
containing a 3-tetramethylcyclopropanoylindole structure with 
substitution at the nitrogen atom of the indole ring by an alkyl, 
haloalkyl, cyanoalkyl, alkenyl, cycloalkylmethyl, cycloalkylethy], 
|-(N-methyl-2-piperidinyl)methy], 2-(4-morpholinyl)ethyl, 
1-(N-methyl-2-pyrrolidinyl)methyl, 1-(N-methyl-3- 
morpholinyl)methyl, or tetrahydropyranylmethyl group, whether 
or not further substituted in the indole ring to any extent and 
whether or not substituted in the tetramethylcyclopropyl ring to 
any extent; 7 
N-(1-adamantyl)-1-pentyl-1H-indazole-3-carboxamide, its optical, 
positional, and geometric isomers, salts, and salts of isomers 


(Other names: APINACA, AKB48); 


Quinolin-8-yl 1-pentyl-1 H-indole-3-carboxylate, its optical, 
positional, and geometric isomers, salts, and salts of isomers 
(Other names: PB-22; QUPIC); 

Quinolin-8-yl 1-(Sfluoropentyl)-1 H-indole-3-carboxylate, its 
optical, positional, and geometric isomers, salts, and salts of 
isomers (Other names: 5-fluoro-PB-22; SF-PB-22); 
N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-(4-fluorobenzyl)- 

| H-indazole-3-carboxamide, its optical, positional, and 
geometric isomers, salts, and salts of isomers (Other names: 
AB-FUBINACA); 7 
N-(1-amino-3,3-dimethyl-1-oxobutan-2-yl)-1-pentyl-1 H-indazole- 
3-carboxamide, its optical, positional, and geometric isomers, salts, 
and salts of isomers (Other names: ADB-PINACA); 
N-(1-amimo-3-methyl-1-oxobutan-2-yl)-1-(cyclohexylmethy])- 
1H-indazole-3-carboxamide, its optical, positional, and 
geometric isomers, salts, and salts of isomers (Other names: 
AB-CHMINACA); 
N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-pentyl-1H-indazole-3- 
carboxamide, and geometric isomers, salts, and salts of isomers 
(Other names: AB-PINACA); 

[1-(5-fluoropentyl)-1 H-indazol-3-yl](naphthalen-1-yl)methanone, 
and geometric isomers, salts, and salts of isomers (Other names: 
THJ-2201); 
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(20) Methyl (1-(4-fluorobenzyl)-1? H-indazole-3-carbonyl)-L-valinate, 
and geometric isomers, salts, and salts of isomers (Other names: 
FUB-AMB); 

(21) (S)-methyl 2-(1-(5-fluoropentyl)-1 H-indazole-3-carboxamido)-3- 
methylbutanoate, and geometric isomers, salts, and salts of isomers 
(Other names: 5-fluoro-A MB, 5-fluoro-AMP); 

(22) N-((3s,5s,7s)-adamantan-l-yl)-1-(5-fluoropentyl)-1H-indazole-3- 
carboxamide, and geometric isomers, salts, and salts of isomers 
(Other names: AK B48 N-(5-fluoropentyl) analog, 5F-AKB48, 
APINACA 5-fluoropenty! analog, SF-APINACA); 

(23) N-adamantyl]-1-fluoropentylindole-3-Carboxamide, and geometric 
isomers, salts, and salts of isomers (Other names: STS-135, 
5F-APICA; 5-fluoro-APICA); [and] 

(24) Naphthalen-1-yl 1-(5-fluoropentyl)-1H-indole-3-caboxylate, 
and geometric isomers, salts, and salts of isomers (Other names: 
NM2201)[-]; and © 





(25) 


1H-indazole-3-carboxamide, and geometric isomers, salts, 
and salts of isomers (Other names: MAB-CHMINACA and 
ADB-CHMINACA).” | 


SECTION 4. Section 329-20, Hawaii Revised Statutes, is amended by 
amending subsection (e) to read as follows: 

“(e) Other substances. Unless specifically excepted or unless listed in an- 
other schedule, any material, compound, mixture, or preparation which contains 
any quantity of the following substances, including its [salts-Pentazeeine-] opti- 
cal isomers and its salts, isomers, and salts of isomers: 

(1) Pentazocine; and 


(2) Eluxadoline (5-[[[(2S)-2-amino-3-[4-aminocarbonyl)-2.6- 
imethylphenyl l imi 











ethyl|amino]methyl]-2-methoxybenzoic acid.” 


SECTION 5. Section 329-23, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The department of public safety shall [republish] make available to 
the public on the department’s website the schedules annually or more often, as 
may be necessary to update the schedules.” 


SECTION 6. Section 329-31, Hawaii Revised Statutes, is amended to 
read as follows: 


“§329-31 Rules. The department of public safety may [premuleate] 
adopt rules and charge reasonable fees relating to the registration and control of 


the manufacture, distribution, [preseriptien,and] prescribing, dispensing [ef]. or 
reverse distribution with controlled substances within this State.” 


SECTION 7. Section 329-32, Hawaii Revised Statutes, is amended as 
follows: 
1. By amending subsections (a) and (b) to read: 
“(a) Every person who: 
(1) Manufactures, distributes, prescribes, [er] fispeises or conducts re- 
verse distribution with any controlled substance within this State; 
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(2) Proposes to engage in the manufacture, distribution, prescription, 
[er] dispensing, or reverse distribution of any controlled substance 
within this State; or 

(3) Dispenses or proposes to dispense any controlled substance for use 

in this State by shipping, mailing, or otherwise delivering the con- 
trolled substance from a location outside this State; 
shall obtain a registration issued by the department of public safety in accor- 
dance with the department’s rules. A licensed or registered health care profes- 
sional who acts as the authorized agent of a practitioner and who administers 
controlled substances at the direction of the practitioner shall not be required to 
obtain a registration. 

(b) Persons registered by the department of public safety under this 
chapter to manufacture, distribute, prescribe, dispense, store, [er] conduct re- 
search, or conduct reverse distribution with controlled substances may possess, 
manufacture, distribute, prescribe, dispense, store, or conduct research with 
those substances to the extent authorized by their registration and in conformity 
with this part.” 

2. By amending subsection (e) to read: 

“(e) A separate registration shall be required at each principal place 
of business or professional practice where the applicant manufactures, distrib- 
utes, prescribes, [er] dispenses, or conducts reverse distribution with controlled 
substances, except an office used by a practitioner (who is registered at another 
location) where controlled substances are prescribed but neither administered 
nor otherwise dispensed as a regular part of the professional practice of the 
practitioner at such office, and where no supplies of controlled substances are 
maintained.” 





SECTION 8. Section 329-33, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (a) to read: 

“(a) The department of public safety shall register an applicant to manu- 
facture, dispense, prescribe, [er] distribute, or conduct reverse distribution with 
controlled substances included in sections 329-14, 329-16, 329-18, 329-20, and 
329-22 unless it determines that the issuance of that registration would be incon- 
sistent with the public interest. In determining the public interest, the depart- 
ment of public safety shall consider the following factors: 

(1) Maintenance of effective controls against diversion of controlled 
substances into other than legitimate medical, scientific, or indus- 
trial channels; 

(2) Compliance with applicable state and local law; 

(3) Any convictions of the applicant under any federal and state laws 
relating to any controlled substance; 

(4) Past experience in the manufacture or distribution of controlled 
substances, and the existence in the applicant’s establishment of ef- 
fective controls against diversion; 

(5) Furnishing by the applicant of false or fraudulent material in any 
application filed under this chapter; 

(6) Suspension, revocation, or surrender of the applicant’ s federal regis- 
tration to manufacture, distribute, prescribe, or dispense controlled 
substances as authorized by federal law; and 

(7) Any other factor relevant to and consistent with the public health 
and safety.” 

2. By amending subsection (c) to read: 





669 


ACT 218 


“(c) Practitioners [must] shall be registered to dispense or to prescribe 
any controlled substances or to conduct research with controlled substances in 
schedules II through V if they are authorized to dispense or to prescribe or con- 
duct research under the law of this State. The department of public safety need 
not require separate registration under this part for practitioners engaging in 
research with nonnarcotic controlled substances in schedules II through V where 
the registrant is already registered under this part in another capacity. Practitio- 
ners registered under federal law to conduct research with schedule I substances 
may conduct research with schedule I substances within this State upon furnish- 
ing the department of public safety evidence of that federal registration.” 


SECTION 9. Section 329-34, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) A registration under section 329-33 to manufacture, distribute, [er] 
dispense,_or conduct reverse distribution with a controlled substance may be 
suspended or revoked by the department of public safety upon a finding that the 
registrant: 

(1) Has furnished false or fraudulent material information in any ap- 

plication filed under this chapter; 

(2) Has been convicted of a felony or has been granted a motion for the 
deferral of acceptance of a guilty plea or a nolo contendere plea to 
a felony, pursuant to chapter 853 and under any state or federal law 
relating to any controlled substance; 

(3) Has had the registrant’s federal registration suspended or revoked to 
manufacture, distribute, prescribe, [er] dispense, or conduct reverse 
distribution with controlled substances; or 

(4) Has had the registrant’s state license to practice the registrant’s 
profession suspended or revoked by the applicable governing state 
board.” 


SECTION 10. Section 329-36, Hawaii Revised Statutes, is amended to 
read as follows: 





“§329-36 Records of registrants. Persons registered to manufacture, dis- 
tribute, prescribe, [er] dispense, or conduct reverse distribution with controlled 
substances under this chapter shall keep records and maintain inventories in 
conformance with the recordkeeping and inventory requirements of federal law 
and with any additional rules the department of public safety issues.” 





SECTION 11. Section 329-37, Hawaii Revised Statutes, is amended to 
read as follows: 


*§329-37 Filing requirements. All persons registered to manufacture, 
distribute, conduct reverse distribution, or dispense controlled substances and all 
persons who transport, warehouse, or otherwise handle controlled substances, 
shall file with the department of public safety on forms and within the time and 
manner prescribed by the department of public safety, copies of order, receipt 
and distribution of schedule I and schedule II controlled substances and other 
controlled substances designated by the department of public safety, showing 
the amounts of such controlled substances ordered, received, distributed, trans- 
ported, warehoused, or otherwise handled.” 





SECTION 12. Section 329-38, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
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“(a) No controlled substance in schedule IJ may be dispensed without a 
written prescription of a practitioner, except: 


(1) 


(2) 


[I 


In the case of an emergency situation, a pharmacist may dispense a 
controlled substance listed in schedule II upon receiving oral autho- 
rization from a prescribing practitioner; provided that: 

(A) The quantity prescribed and dispensed is limited to the 
amount adequate to treat the patient during the emergency 
period (dispensing beyond the emergency period [must] shall 
be pursuant to a written prescription signed by the prescribing 
practitioner); 

(B) If the prescribing practitioner is not known to the pharmacist, 
the pharmacist shall make a reasonable effort to determine 
that the oral authorization came from a registered practitioner, 
which may include a callback to the prescribing practitioner 
using the phone number in the telephone directory or other 
good faith efforts to identify the prescriber; and 

(C) Within seven days after authorizing an emergency oral pre- 
scription, the prescribing practitioner shall cause a written pre- 
scription for the emergency quantity prescribed to be delivered 
to the dispensing pharmacist. In addition to conforming to 
the requirements of this subsection, the prescription shall have 
written on its face “Authorization for Emergency Dispensing”. 
The written prescription may be delivered to the pharmacist 
in person or by mail, and if by mail, the prescription shall be 
postmarked within the seven-day period. Upon receipt, the 
dispensing pharmacist shall attach this prescription to the 
oral emergency prescription, which had earlier been reduced 
to writing. The pharmacist shall notify the administrator if 
the prescribing practitioner fails to deliver a written prescrip- 
tion to the pharmacy within the allotted time. Failure of the 

- pharmacist to do so shall void the authority conferred by this 
paragraph to dispense without a written prescription of a pre- 
scribing individual practitioner. Any practitioner who fails to 
deliver a written prescription within the seven-day period shall 
be in violation of section 329-41(a)(1); 


No schedule II narcotic controlled substance may be prescribed or 
dispensed for more than a thirty-day supply, except where such sub- 
stances come in a single unit dose package that exceeds the thirty- 
day limit or where a terminally ill patient is certified by a physician 


to exceed the thirty-day limit: 
(3) When dispensed directly by a practitioner, other than a pharma- 


cist, to the ultimate user. The practitioner in dispensing a controlled 
substance in schedule II shall affix to the package a label showing: 
(A) The date of dispensing; 
(B) The name, strength, and quantity of the drug dispensed; 
(C) The dispensing practitioner’s name and address; 
(D) The name of the patient; 
(E) The “use by” date for the drug, which shall be: 
(1) The expiration date on the manufacturer’s or principal 
labeler’s container; or 
(11) One year from the date the drug is dispensed, whichever 
is earlier; and 
(F) Directions for use, and cautionary statements, if any, con- 
tained in the prescription or as required by law. 
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A complete and accurate record of all schedule II controlled sub- 
stances ordered, administered, prescribed, and dispensed shall be 
maintained for five years. Prescriptions and records of dispensing 
shall otherwise be retained in conformance with the requirements of 
section 329-36. No prescription for a controlled substance in sched- 
ule II may be refilled; or | 

[@] (4) In the case of an ‘electronic prescription, a pharmacist may dis- 
pense a controlled substance listed in schedule HI upon receiving an 
electronic prescription.” 


~ SECTION 13. Section 329-52, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) For purposes of this section, “controlled premises” means: 

(1) Places where persons registered or exempted from registration re- 
quirements under this chapter are required to keep records; and 

(2) Places, including factories, warehouses, establishments, and convey- 
ances in which persons registered or exempted from registration re- 
quirements under this chapter are permitted to hold, manufacture, 
compound, process, sell, dispense, deliver, conduct chemical analy- 
sis, or otherwise dispose of any controlled substance or regulated 
chemical designated under section 329-61.” 


SECTION 14. Section 329-54, Hawai Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) A practitioner engaged in medical research is not required or com- 
pelled to furnish the name or identity of a research subject to the department of 
public safety, nor may the practitioner be compelled in any state or local civil, 
criminal, administrative, legislative, or other proceedings to furnish the name or 
identity of any research subject that the practitioner is obligated to keep con- 


fidential[-] unless the subject violates section 329-41 or 329-46 or commits an 
offense pursuant to part IV of chapter 712.” 


SECTION 15. Section 329-74, Hawati Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) A person commits the offense of unlawful transport of pseudo- 
ephedrine if the person transports more than three packages of any product the 
sale of which 1 is restricted by section 329-75 [yw 


SECTION 16. Section 329-101, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The designated state agency shall determine those schedules of con- 
trolled substances, classes of controlled substances, and specific controlled sub- 
stances that are purportedly being misused and abused in the State. As part of the 


controlled substance registration process, all practitioners, except veterinarians, 


and pharmacies shall be registered with the department to utilize the electronic 
prescription accountability system. No identified controlled substances may be 


dispensed unless information relevant to the dispensation of the substance is re- 
ported electronically or by means indicated by the designated state agency to the 
central repository established under section 329-102, in accordance with rules 
adopted by the department.” 


SECTION 17. Section 329-104, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 
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“(c) This section shall not prevent the disclosure, at the discretion of the 
administrator, of investigative information to: 


(1) 


(2) 


(3) 


(7) 


Law enforcement officers, investigative agents of federal, state, or 
county law enforcement or regulatory agencies, United States at- 
torneys, county prosecuting attorneys, or the attorney general; 
provided that the administrator has reasonable grounds to believe 
that the disclosure of any information collected under this part is 
in furtherance of an ongoing criminal or regulatory investigation or 
prosecution; 
Registrants authorized under chapters 448, 453, and 463E who are 
registered to administer, prescribe, or dispense controlled substanc- 
es[:] and their practitioner delegate; provided that the information 
disclosed relates only to the registrant’s own patient; 
Pharmacists[;] or pharmacist delegates, employed by a pharmacy 
registered under section 329-32, who request prescription informa- 
tion about a customer relating to a violation or possible violation of 
this chapter; [er] 
Other state-authorized governmental prescription-monitoring 
programs[-|; 
The chief medical examiner or licensed physician designee who re- 
quests information and certifies the request is for the purpose of 
investigating the death of an individual: 
Qualified personnel for the purpose of bona fide research or educa- 
tion; provided that data elements that would reasonably identify a 
specific recipient, prescriber, or dispenser shall be deleted or redact- 
ed from the information prior to disclosure: provided further that 
release of the information may be made only pursuant to a written 
agreement between qualified personnel and the administrator in or- 
der to ensure compliance with this subsection: and 
Other entities or individuals authorized by the administrator to as- 
sist the program with projects that enhance the electronic prescrip- 
tion accountability system. 


Information disclosed to a registrant, pharmacist, or authorized government 
agency under this section shall be transmitted by a secure means determined by 
the designated agency.” 


SECTION 18. Section 329-73, Hawaii Revised Statutes, is repealed. 


SECTION 19. Statutory material to be repealed is bracketed and strick- 
en.’ New statutory material is underscored. 


SECTION 20. This Act shall take effect on July 1, 2016. 
(Approved July 6, 2016.) 


Notes 


1. Comma should be underscored. 
2. Prior to amendment no space appeared here. 
3. Edited pursuant to HRS §23G-16.5. 
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ACT 219 H.B. NO. 1733 


A Bill for an Act Relating to Use Permits for Small Boat Facilities. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 200-10, Hawaii Revised Statutes, is amended by 
amending subsection (f) to read as follows: 

“(f) Any person [ewning] who owns an interest in a corporation or other 
business entity or is part of a controlled group possessing a valid commercial 
permit issued by the department, in accordance with rules adopted by the chair- 
person pursuant to chapter 91, may transfer any or all stock or other interest 
to another person without terminating the right of the corporation or business 
entity to retain or renew its commercial permit or any other permit issued to it 
by the department; provided that: 

(1) The corporation or business entity has been engaged in the same 
commercial vessel activity, as defined in section 200-9, for a mini- 
mum of one year; 

(2) The seller shall pay the department a business transfer fee based on 
the passenger-carrying capacity of the vessels owned or operated by 
the corporation or business entity as provided by rules adopted by 
the chairperson pursuant to chapter 91, except for transfers of stock 
or interest in a corporation or other business entity between spouses 
or first-generation lineal descendants; and 

(3) In the case of a controlled group, the transferee [must] shall retain 
eighty per cent control of the transferor. 

Any person possessing a commercial permit shall be required to meet mini- 
mum revenue standards, as a condition of retaining or renewing the commercial 
permit. | 

When an application for renewal of a commercial permit is made at least 
sixty days prior to expiration of the commercial permit, the department shall 
review the application and, within thirty days of receipt of the application, shall 
renew the permit or notify the applicant that the application is incomplete or 
cannot be renewed and explain any reasons for nonrenewal. Within thirty days 
of receipt of the applicant’s amended application, the department shall either 
renew the permit or notify the applicant that the permit will not be renewed. 

If the holder of a commercial permit fails to timely obtain renewal of a 
commercial permit, the holder of the permit shall automatically be granted a 
thirty-day extension from the date of the existing permit’s expiration to obtain 
a permit renewal.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. | 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 


_ New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved July 6, 2016.) 
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ACT 220 H.B. NO. 1170 


A Bill for an Act Relating to Land Resources. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 171-95, Hawaii Revised Statutes, is amended by 

amending subsection (c) to read as follows: 

“(c) For the purposes of this section, “renewable energy producer” 

means: 

(1) Any producer or developer of electrical or thermal energy produced 
by wind, solar energy, hydropower, geothermal resources, landfill 
gas, waste-to-energy, ocean thermal energy conversion, cold sea- 
water, wave energy, biomass, including municipal solid waste, bio- 
fuels or fuels derived from organic sources, hydrogen fuels derived 
primarily from renewable energy, or fuel cells where the fuel is de- 
rived primarily from renewable sources that sell all of the net power 
produced from the demised premises to an electric utility company 
regulated under chapter 269 or that sells ali of the thermal energy it 
produces to customers of district cooling systems; provided that up 
to twenty-five per cent of the power produced by a renewable energy 
producer and sold to the utility or to district cooling system custom- 
ers may be derived from fossil fuels; or 

(2) Any grower or producer of plant or animal materials used primarily 
for the production of biofuels or other fuels; provided that nothing 
herein is intended to prevent the waste product or byproduct of the 
plant or animal material grown or produced for the production of 
biofuel, other fuels, electrical energy, or thermal energy, from being 
used for other useful purposes.” 


SECTION 2. Section 182-1, Hawaii Revised Statutes, is amended as 
foliows: 

1. By adding a new definition to be appropriately inserted and to read: 

““Department” means the department of land and natural resources.” 

2. By amending the definition of “geothermal resources” to read: 
: ““*eothermal resources” means the natural heat of the earth, the energy, 
in whatever form, below the surface of the earth present in, resulting from, or 
created by, or which may be extracted from, such natural heat, and all minerals 
in solution or other products obtained from naturally heated fluids, brines, asso- 
ciated gases, and steam, in whatever form, found below the surface of the earth, 
but excluding oil, hydrocarbon gas, other hydrocarbon substances, and any wa- 
ter, mineral in solution, or other product obtained from naturally heated fluids, 
brines, associated gases, and steam, in whatever form, found below the surface 
of the earth, [having-atemperature-of 150-desrees-Fahrenheit-ortess.] and not 
used for electrical power generation.” 

3. By amending the definition of “geothermal resources exploration’ 
to read: 

“Geothermal resources exploration” means either of the following: 

(1) Conducting non-invasive geophysical operations, including geo- 

chemical operations, remote sensing, and other similar techniques; 
or 


(2) Drilling exploration wells for purposes including but not limited to 


the extraction and removal of minerals of types and quantities; 
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that are reasonably required for testing and analysis to provide ground truth or 
determine the economic viability of geothermal resources. The term does not 
include “geothermal resources development”.” 

4. By amending the definition of “mining lease” to read: 

“Mining lease” means a lease of the right to conduct mining operations, 
including geothermal resource exploration or development, on state lands and 


tion-of- mineral rishts tothe State.] reserved lands.” 


SECTION 3. Section 182-2, Hawai Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) All minerals in, on, or under state lands or reserved lands [whieh 
hereafter becomestatetands] are reserved to the State; provided that the board 
[eof tand-and-natural-reseurces| may release, cancel, or waive the reservation 
whenever it deems the land use, other than mining, is of greater benefit to the 
State as provided for in section 182-4. [Sueh] The minerals are reserved from sale 
or lease except as provided in this chapter. A purchaser or lessee of [anmysueh] 
the lands shall acquire no right, title, or interest in or to the minerals. The right 
of the purchaser or lessee shall be subject to the reservation of all the minerals 
and to the conditions and limitations prescribed by law providing for the State 
and persons authorized by it to prospect for, mine, and remove the minerals, and 
to occupy and use so much of the surface of the land as may be required for all 
purposes reasonably extending to the mining and removal of the minerals there- 
from by any means whatsoever.” 


SECTION 4. Section 182-4, Hawaii Revised Statutes, is amended to read 
as follows: 


“§182-4 Mining leases on state lands. (a) If any mineral is discovered 

or known to exist on state lands, any interested person may notify the board [ef 
] of the person’s desire to apply for a mining lease. The 

notice shall be accompanied by a fee of $100 together with a description of the 
land desired to be leased [and], the minerals involved, and any information and 
maps that the board by rule may prescribe. As soon as practicable thereafter, the 
board shall cause a public notice to be given in the county where the lands are 
located, at least once in each of three successive weeks, setting forth the descrip- 
tion of the land, and the minerals desired to be leased. The board may hold the 
public auction of the mining lease within six months from the date of the first 
notice or any further time that may be reasonably necessary. Whether or not the 
state land sought to be auctioned is then being utilized or put to some produc- 
tive use, the board, after due notice of public hearing to all parties in interest, 
within six weeks from the date of the first notice or any further time that may be 
reasonably necessary, shall determine whether the proposed mining operation or 
the existing or reasonably foreseeable future use of the land would be of greater 
benefit to the State. If the board determines that the existing or reasonably fore- 
seeable future use would be of greater benefit to the State than the proposed 
mining use of the land, it shall disapprove the application for a mining lease of 
the land without putting the land to auction. The board shall determine the area 
to be offered for lease and, after due notice of public hearing to all parties in 
interest, may modify the boundaries of the land areas. At least thirty days prior 
to the holding of any public auction, the board shall cause a public notice to be 
given in the State at least once in each of three successive weeks, setting forth 


_ the description of the land, the minerals to be leased, and the time and place of 


the auction. Bidders at the public auction may be required to bid on the amount 
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of annual rental to be paid for the term of the mining lease based on an upset 
price fixed by the board, a royalty based on the gross proceeds or net profits, cash 
bonus, or any combination or other basis and under any terms and conditions 
that may be set by the board. | 

(b) Any provisions to the contrary notwithstanding, if the person who 
discovers the mineral discovers it as a result of exploration permitted under sec- 
tion 182-6, and if that person bids at the public auction on the mining lease 
for the right to mine the discovered mineral and is unsuccessful in obtaining 
such lease, that person shall be reimbursed by the person submitting the highest 
successful bid at public auction for the direct or indirect costs incurred in the 
exploration of the land, excluding salaries, [atterneys] attorney’s fees, and legal 
expenses. The department [shall havethe-autheritytoe] may review and approve 
all expenses and costs that may be reimbursed. | 


(c) Notwithstanding any other law to the contrary, an ap plication for a 
mining lease submitted pursuant to this section may be granted by the board in 
accordance with the procedures set forth in section 171-95.3.” 


SECTION 5. Section 182-5, Hawaii Revised Statutes, is amended to read 
as follows: os 


“§182-5 Mining leases on reserved lands. If any mineral is discovered 
or known to exist on reserved lands, any interested person may notify the board 
eMandand-naturalreseurees] of the person’s desire to apply for a mining lease. 
The notice shall be accompanied by a fee of $100 together with a description of 
the land desired to be leased and the minerals involved and [suek] information 
and maps as the board may by [regulation] rule prescribe. The board may grant 
a mining lease on reserved lands in accordance with section 182-4, or the board 
[may] by the vote of two-thirds of [#s] the members to which the board is en- 
titled, without public auction, may grant a mining lease on reserved lands to the 
occupier thereof. [Sucka] A mining lease may be granted to a person other than 
the occupier if the occupier has assigned the occupier’s rights to apply for a min- 
ing lease to another person, in which case only [seek] an assignee may be granted 
a mining lease. Any provisions to the contrary notwithstanding, if the board 
decides that it is appropriate to grant a geothermal mining lease on the reserved 
lands, the surface owner or the owner’s assignee shall have the first night of re- 
fusal for a mining lease. If the occupier or the occupier’s assignee of the right to 
obtain a mining lease should fail to apply for a mining lease within six months 
from the date of notice from the board of a finding by the board that it is in the 
public interest that the minerals on the reserved lands be mined, a mining lease 
shall be granted under section 182-4; provided that bidders at the public auction 
shall bid on an amount to be paid to the State for a mining lease granting to the 
lessee the right to exploit minerals reserved to the State.” 


SECTION 6. Section 182-6, Hawaii Revised Statutes, is amended to read 
as follows: 


“§182-6 Exploration. Any person wishing to conduct geothermal or 
mineral exploration on state lands or reserved lands shall apply to the board 
[oHand-and-naturalresourcesswhe], which shall issue exploration permits upon 
terms and conditions as it shall by [regulatiern] rule prescribe. During and as a 
result of the exploration, no minerals of [suck] types and quantity beyond that 
reasonably required for testing and analysis shall be extracted and removed from 
[sueh] the state lands[-] or reserved lands. Upon termination of the exploration 


permit, all exploration data, including but not limited to the drill logs and the 
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results of the assays resulting from the exploration, shall be turned over to the 
board and kept confidential by the board. If the person [shal] does not make 
application for a mining lease of the lands within a period of six months from > 
the date the information is turned over to the board, the board in its discretion 
need not keep the information confidential. 

This section shall be construed as authorizing the board to issue an ex- 
ploration permit for geothermal resources as well as minerals.” 


SECTION 7. Section 182-7, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (a) to read: 

“(a) Prior to the public auction contemplated in section 182-4 or 182-5, 
or the granting of mining lease without public auction contemplated in section 
182-4 or 182-5, the board [efHHand and natural resources] shall cause a mining 
lease for the land in question to be drawn. The lease shall describe the land and 
shall contain, in addition to such other provisions which the board may deem 
appropriate, specific provisions as provided in this section.” 

By amending subsections (d) through (f) to read: 

“(d) The lessee shall covenant and agree that the lessee shall commence 
mining operations upon the leased lands within three years from the date of 
execution of the lease; provided that so long as the lessee is actively and on a 
substantial scale engaged in mining operations on at least one such lease on the 
same minerals, the covenant shall be suspended as to all other leases held by the 
lessee. 

Any interested party may[-heweves] request that a mining lease contain 
a research period under which the lessees shall be required to expend money in 
research and development to establish a method to make economical the min- 
ing and processing of the [mineral depesits-contained] minerals identified in the 
lease. If the board determines that the research period would be beneficial, it 
shall fix the period of research and shall also fix a minimum expenditure for 
labor performed or money spent by the lessee [4a] on research and development 
and the method by which the lessee shall establish that such expenditure in fact 
be made. In [sueh] these leases, the obligation to commence mining operations 
within three years shall not commence until the expiration of the research period. 

(ec) For the period of the lease the lessee shall have the exclusive right 
of possession of the minerals leased and the exclusive rights to mine and remove 
the minerals by means [svhieh] that shall be reasonable and satisfactory to the 
board and to occupy and use so much of the surface of the land as may reason- 
ably be required, subject to the provisions of section 182-3. The right to use the 
surface shall include the right to erect transportation facilities thereon, construct 
plants for beneficiating, drying, and processing the minerals for electric power 
generation and transmission and [sueh] other uses as may be approved by the 
board. The other uses may include but need not be limited to uses necessary or 
convenient to the [winning-and] processing of the minerals; provided that the 
lessee shall comply with all water and air pollution control laws, and rules of the 
State or its political subdivisions. | 

(f) The lessee may retain all minerals separated from the land as a part 
of the process of mining the minerals specified in the mining lease; provided 
that the lease may prescribe the accounting and testing procedures by which the 
amount and quality of [sueh] the additional materials shall be determined for 
the purpose of computing the excise tax thereon[-] and the applicable royalty 


that may be set by the board for the use of the minerals.” 
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SECTION 8. Section 182-10, Hawaii Revised Statutes, is amended to 
read as follows: 


“§182-10 Revocation of mining leases. A mining lease may be revoked if 
the lessee fails to pay rentals when due or if any of the terms of the lease or of 
law are not complied with, or if the lessee wholly ceases all mining operations for 
other than reasons of force majeure or the uneconomic operation of the mining 
lease for a period of one year without the written consent of the board Jofand 

|; provided that the board shall give the lessee notice of any 
default and the lessee shall have six months or such other time limit as provided 
by the rules [and +vegutatiens] from the date of the notice to remedy the default.” 


SECTION 9. Section 182-14, Hawaii Revised Statutes, is amended to 
read as follows: 


*§182-14 Rules [and-+egulatiens]. Subject to chapter 91, the board [ef 
7 | may [make—premuteate] adopt t and amend [saeh| 
rules [and regulations] as it deems necessary to carry out this chapter and to 
perform its duties thereunder, all commensurate with and for the purpose of 
protecting the public interest. All [seeh] rules [and-+regulatiens] shall have the 
force and effect of law.” 


SECTION 10. Sections 182-3(a), 182-11, 182-13, and 182-15, Hawaii 
Revised Statutes, are amended by substituting the word “board” wherever the 
phrase “board of land and natural resources’ ’ appears, as the context requires. 


SECTION 11. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 12. This Act shall take effect on July 1, 2016. 
(Approved July 6, 2016.) 


ACT 221 H.B. NO. 1999 


A Bill for an Act Relating to Agriculture. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the Hawaii livestock industry 
consistently identifies the cost of feed as the most expensive component in op- 
erational costs. This concern is in line with the national and global effort to 
reduce feed costs by replacing high-cost ingredients with lower-cost alternatives. 
Hawaii’s situation is exacerbated by the lack of local feed mills, which neces- 
sitates the importation of livestock feed. Years of research and local workshops 
to encourage and support the development of locally produced feed have not 
improved the deficient feed stock situation in the State. 

The legislature further finds that the department of agriculture is com- 
mitted to reducing the cost of production for the State’s livestock and aquacul- 
ture industries by reducing the cost of feed. Hawaii has the potential ingredients 
for the development and production of local feedstock. The department of agri- 
culture has initiated a feed development process to identify, assess, and validate 
available local feed ingredients. 

The purpose of this Act is to: 
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(1) Establish and fund a grant program for qualified feed developers; 

(2) Appropriate funds to rermburse qualified producers of certain prod- 
ucts for their cost of feed; and 

(3) Appropriate funds to rermburse feed developers for the costs of feed 
development. 


SECTION 2. Chapter 155D, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§155D- Grants; qualified feed developer. (a) Applications for grants 
submitted by qualified feed developers shall be submitted on a form furnished 
by the department and shall be filed with accompanying documentation of feed 
development costs; provided that: 

(1) The applicant shall comply with applicable federal and state laws 
prohibiting discrimination against any person on the basis of race, 
color, national origin, religion, creed, sex, age, sexual orientation, or 
disability; 

(2) The applicant shall have applied for or received any applicable li- 
censes or permits; 

(3) The applicant shall indemnify and hold harmless the State and its 
officers, agents, and employees from all claims arising out of or re- 
sulting from the feed sold; 

(4) The grant shall not exceed a total of $200,000 per qualified feed 
developer per year; and 

(5) The department may request an applicant to provide any necessary 
information for the purposes of verifying actual sales to qualified 
producers. 

(b) Documentation of animal feed development costs, as requested by 
the department, shall be filed for feed sold to qualified producers within the 
immediately preceding fiscal quarter of the filing and shall be effective for feed 
development costs incurred after July 1, 2016. 

(c) The applicant shall submit a quarterly financial statement of rev- 
enues and expenses along with other supporting documents as deemed necessary 
by the department and filed with the documentation of the feed development 
costs. An annual financial statement shall be filed with the department within 
ninety days following the close of the business’ fiscal year, for final reconciliation 
of any reimbursement paid during the previous three quarters within the fiscal 
year. The financial statement shall be certified as accurate by the applicant and 
the preparer of the financial statement on forms prepared by the department. 

(d) Funds shall be disbursed upon approval by the department to the 
qualified feed developer for up to fifty per cent of the development costs of feed 
sold to qualified producers, as verified by a certified public accountant. 

(ec) Inno case shall costs be reimbursed to a qualified feed developer 
when, after evaluation and verification by the department, the department deter- 
mines that the amount of reimbursement will result in an annual profit of more 
than ten per cent. 

(f) The department shall aggregate the total grant applications pursu- 
ant to this section and divide and distribute the available grant funds on a pro 
rata basis.” 


SECTION 3. Section 155D-1, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 
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““QOualified feed developer” means any person that, at the time of ap- 
plication for and disbursement of funds under this chapter, is in the business of 
cultivating feed crops or manufacturing feed for qualified producers.” 


SECTION 4. Section 155D-2, Hawaii Revised Statutes, is amended by 
amending subsections (b) and (c) to read as follows: 

“(b) Documentation of animal feed costs, as requested by the depart- 
ment, shall be filed for feed purchased within the immediate preceding fiscal 
quarter of filing | 

(c) The applicant shall submit a quarterly financial statement of farm 
revenues and expenses along with other supporting documents as deemed nec- 
essary by the department, and filed with the documentation of the feed costs. 
An annual financial statement shall be filed with the department within ninety 
days following the close of the business’ fiscal year [after Fane 28,-2043,] for fi- 
nal reconciliation of any reimbursement paid during the previous three quarters 
within the fiscal year. The financial statements shall be certified as accurate by 
the applicant and the preparer of the financial statement on forms prepare’ by 
the department.” 


SECTION 5. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $2,000,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for the livestock revitalization program of the depart- 
ment of agriculture that shall be allocated as follows: 
(1) $1,000,000 to reimburse qualified producers of milk, pork, eggs, 
‘poultry, beef, sheep, lamb, goats, and seafood, for the cost of feed 
for beef cattle, dairy cows or milking goats, goats raised for meat, 
sheep, hogs, fish, crustaceans, and poultry; and 
(2) $1,000,000 to reimburse qualified feed developers for the costs 
of development of feed for sale to qualified producers; provided 
that from the sum appropriated, the department of agriculture 
may expend up to $15,000 to administer and operate the qualified 
feed developer grant program pursuant to section 155D- , Hawaii 
Revised Statutes, including support services and general administra- 
tive overhead. 
The sum appropriated shall be expended by the department of agricul- 
ture for the purposes of this Act. 


SECTION 6. Funds appropriated or authorized by section 5 of this Act 
that are not expended or encumbered by June 30, 2017, shall lapse as of that 
date. 


~ SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 8. This Act shall take effect on July 1, 2016. 
(Approved July 6, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 222 S.B. NO. 2922 


A Bill for an Act Relating to the Tax Review Commission. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 232E-3, Hawaii Revised Statutes, is amended to 
read as follows: 


“§232E-3 Duties. The commission shall conduct a systematic review of 
the State’s tax structure, using such standards as equity and efficiency. Thirty 
days prior to the convening of the second regular session of the legislature after 
the members of the commission have been appointed, the commission shall sub- 
mit to the legislature an evaluation of the State’s tax structure and recommend 
revenue and tax policy, except that: 

(1) For the commission appointed on or before July 1, 1980, or the 
replacement commission intended to function prior to the ap- 
pointment of a new commission on or before July 1, 1985, the com- 
mission shall submit the required evaluation and recommendations 
to the legislature thirty days prior to the convening of the regular 
session of 1985; [and] 

(2) For the commission appointed on or before July 1, 2010, or the suc- 
cessor commission intended to function prior to the appointment 
of a new commission on or before July 1, 2015, the commission 
shall submit the required evaluation and recommendations to the 
legislature thirty days prior to the convening of the regular session 
of 2013[-]; and | 


(3) Forthe commission appointed on or before July 1, 2015, or the suc- 
cessor commission intended to function prior to the appointment 
of a new commission on or before July 1, 2020, the commission 
shall submit the required evaluation and recommendations to the 


legislature thirty days prior to the convening of the regular session 
of 2018.” 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $250,000 or so much thereof as may be necessary, 
for fiscal year 2016-2017 to be used by the tax review commission to conduct an 
evaluation of the State’s tax structure and recommend revenue and tax policy; 
provided that this appropriation shall not lapse at the end of fiscal year 2016- 
2017; provided further that all moneys that are unencumbered as of June 30, 
2018, shall lapse as of that date. 
3 The sum appropriated shall be expended by the department of taxation 
for the purposes of this Act. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval; provided that 
section 2 shall take effect on July 1, 2016. 


(Approved July 6, 2016.) 
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ACT 223 S.B. NO. 2987 


A Bill for an Act Relating to the Transient Accommodations Tax. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 237D-6.5, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Revenues collected under this chapter shall be distributed in the fol- 
lowing priority, with the excess revenues to be deposited into the general fund: 


(1) 


(2) 
(3) 


(4) 


$1,500,000 shall be allocated to the Turtle Bay conservation ease- 
ment special fund beginning July 1, 2015, for the reimbursement 
to the state general fund of debt service on reimbursable general 
obligation bonds, including ongoing expenses related to the issu- 
ance of the bonds, the proceeds of which were used to acquire the 
conservation easement and other real property interests in Turtle 

Bay, Oahu, for the protection, preservation, and enhancement of 

natural resources important to the State, until the bonds are fully 

amortized; 

$26,500,000 shall be allocated to the convention center enterprise 

special fund established under section 201B-8; 

$82,000,000 shall be allocated to the tourism special fund estab- 

lished under section 201B-11; provided that: 

(A) Beginning on July 1, 2012, and ending on June 30, 2015, 
$2,000,000 shall be expended from the tourism special fund for 
development and implementation of initiatives to take advan- 
tage of expanded visa programs and increased travel opportu- 
nities for international visitors to Hawaii; 

(B) Of the $82,000,000 allocated: 

(i) $1,000,000 shall be allocated for the operation of a Ha- 
waiian center and the museum of Hawaiian music and 
dance at the Hawaii convention center; and 

(ii) 0.5 per cent of the $82,000,000 shall be transferred to a 
sub-account in the tourism special fund to provide fund- 
ing for a safety and security budget, in accordance with 
the Hawaii tourism strategic plan 2005-2015; and 

(C) Of the revenues remaining in the tourism special fund after 
revenues have been deposited as provided in this paragraph 
and except for any sum authorized by the legislature for expen- 
diture from revenues subject to this paragraph, beginning July 
1, 2007, funds shall be deposited into the tourism emergency 
special fund, established in section 201B-10, in a manner suf- 
ficient to maintain a fund balance of $5,000,000 in the tourism 
emergency special fund; 

$103,000,000 for fiscal year 2014-2015, $103,000,000 for fiscal year 

2015-2016, $103,000,000 for fiscal year 2016-2017, and $93,000,000 

for each fiscal year thereafter shall be allocated as follows: Kau- 

ai county shall receive 14.5 per cent, Hawaii county shall receive 

18.6 per cent, city and county of Honolulu shall receive 44.1 per 

cent, and Maui county shall receive 22.8 per cent; provided that 

commencing with fiscal year 2018-2019, a sum that represents the 
difference between a county public employer’s annual required 
contribution for the separate trust fund established under section 
87A-42 and the amount of the county public employer’s contribu- 


683 


ACT 224 


tions into that trust fund shall be retained by the state director of 
finance and deposited to the credit of the county public employer’s 
annual required contribution into that trust fund in each fiscal year, 
as provided in section 87A-42, if the respective county fails to remit 
the total amount of the county’s required annual contributions, as 
required under section 87A-43; and 

(5) $3,000,000 shall be allocated to the special land and development 

fund established under section 171-19; provided that the allocation 

shall be expended in accordance with the Hawaii tourism authority 
strategic plan for: 

(A) The protection, preservation, maintenance, and enhancement 
of natural resources, including beaches, important to the visi- 
tor industry; 

(B) Planning, construction, and repair of facilities; and 

(C) Operation and maintenance costs of public lands, including 
beaches, connected with enhancing the visitor experience. 

All transient accommodations taxes shall be paid into the state treasury 
each month within ten days after collection and shall be kept by the state direc- 
tor of finance in special accounts for distribution as provided in this subsection. 

As used in this subsection, “fiscal year” means the twelve-month period 
beginning on July 1 of a calendar year and ending on June 30 of the following 
calendar year.” 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2016. 
(Approved July 6, 2016.) 


ACT 224 S.B. NO. 2849 


A Bill for an Act Relating to Escrow Depositories. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 449-1, Hawaii Revised Statutes, is amended by 
adding four new definitions to be appropriately inserted and to read as follows: 


“Control”, in the context of control of an applicant or licensee, means 
ownership of or the power to vote twenty-five per cent or more of the outstand- 
ing voting securities of a licensee or controlling person. For purposes of de- 
termining the percentage of a licensee controlled by any person, there shall be 
aggregated with the controlling person’s interest the interest of any other person 
controlled by the person, or by any spouse, parent, or child of the person. 

“Controlling person” means any person in control of a licensee or 
applicant. 

“NMLS” means a licensing system developed and maintained by the 
Conference of State Bank Supervisors and the American Association of Resi- 
dential Mortgage Regulators for the state licensing and registration of state- 
licensed loan originators and other financial services providers, or any system 
provided by the Consumer Financial Protection Bureau. 

“Principal” means a manager and anyone else who supervises or is in 
charge of the applicant or licensee.” 
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SECTION 2. Section 449-1.9, Hawaii Revised Statutes, is amended to 
read as follows: 


“[f]1§449-1.9[}] Powers of commissioner. In addition to any other powers 
provided by law, the commissioner may: 


(2) 
(3) 
(4) 
(5) 
(6) 


(7) 


(8) 


Administer and enforce the provisions and requirements of this 
chapter; 

Adopt, amend, or repeal rules or declaratory rulings pursuant to 
chapter 91 to effectuate the purposes of this chapter; 

Issue informal nonbinding interpretations to effectuate the purpos- 
es of this chapter; 

Investigate and conduct hearings regarding any violation of this 
chapter or any rule or order of the commissioner; 

Contract with or employ qualified persons, including investigators, 
examiners, or auditors who shall be exempt from chapter 76 and 
who shall assist the commissioner in exercising the commissioner’s 
powers and duties; 

Deposit all fees, fines, and charges collected by the commissioner 
under this chapter into the compliance resolution fund established 
pursuant to section 26-9(0); 

Process and investigate complaints, subpoena witnesses and docu- 
ments, administer oaths, and receive affidavits and oral testimony, 
including through electronic means, and conduct contested case 
proceedings; [and] | 

Report any violation of this chapter or violation of federal or state 
law to the United States Commissioner of Housing and Urban De- 
velopment or any other federal agency having jurisdiction over the 
licensee[-]; and 


Enter into agreements or contracts with the operators of NMLS 
or other entities designated by NMLS to collect and maintain re- 
cords and process transaction fees or other fees related to licensees 
or other persons subject to this chapter: provided that: 
(A) For the purpose and the extent necessary to use NMLS, the 
commissioner may: 
GQ) Require all escrow depositories to register with NMLS: 
and 
(1) Waive or modify, in whole or in part, by rule or order, any 
or_all of the requirements of this chapter and establish 
new requirements as reasonably necessary to participate 
m NMLS: and 
(B) In addition to other uses of NMLS, the commissioner may use 
NMLS as an agent for: | 
(1) Requesting information from and distributing informa- 
tion to the United States Department of Justice or any 
other governmental agency; and 
Gi) Requesting and distributing information to and from any 
source directed by the commissioner.” 





SECTION 3. Section 449-6, Hawaii Revised Statutes, is amended to read 


as follows: 


“§449-6 Application for license. (a) Any corporation desiring to be h- 
censed as an escrow depository shall [Ate] submit an application [upon fermste 


be-furnished] in writing and in a form prescribed by NMLS or by the commis- 
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sioner. The application shall be accompanied by a filing fee no part of which 
shall be refundable. 
(b) The application shall contain the following [infermatioen): 
(1) The corporate name, amount of capital, and office address of the 
applicant; 
(2) The names of the stockholders, officers, and directors of the 
applicant; 
(3) Evidence of the character, financial responsibility, experience, and 
ability of the officers and directors; [and] 
(4) Thenames of the proposed escrow officers and their qualifications[-]; 


(5) The history of the applicant’s material litigation and criminal con- 
victions for the five-year period prior to the date of the application: 

(6) Information and authorizations necessary to conduct a criminal 
history record check in accordance with section 846-2.7 of each of 
the applicant’s controlling persons, and each of the officers, direc- 
tors, and principals who will be in charge of the escrow depository’s 
activities upon licensure, accompanied by the appropriate payment 
of the applicable fee for each record check: and 

(7) Any other information the commissioner deems necessary to par- 
ticipate in NMLS.” 


SECTION 4. Section 449-8, Hawaii Revised Statutes, is amended to read 
as follows: 


“§449-8 Issuance and renewal of license. After approval of the applica- 
tion, and payment of the license fee, the commissioner shall issue to the appli- 
cant a license to act as an escrow depository. The license shall be effective only 
upon the applicant’s filing with the commissioner an escrow depository’s bond 
and evidence that fidelity bonds and errors and omissions insurance, or cash or 
securities deposits permitted in lieu thereof, have been obtained, all as provided 
in sections 449-9, 449-11, and 449-12. The license shall be renewed annually, as 
of [Jub] December 31, upon payment of the annual renewal fee and the find- 
ing of the commissioner, from the information contained in the annual corpo- 
rate exhibit of the licensee or investigation or hearing, that the licensee continues 
to meet the qualifications for licensing and has continued in force the bonds and 
insurance or the cash or securities deposits permitted in lieu thereof.” 


SECTION 5. Section 449-8.6, Hawaii Revised Statutes, is amended to 
read as follows: 





“§449-8.6 Sale or transfer of license or change in control. (a) No escrow 
depository license shall be transferred except as provided in [subseetion{(e}] this 
section. 

(b) A bona fide sale of all or substantially all of the ongoing operations 
of a licensee shall not result in the assignment or transfer of the escrow deposi- 
tory license[-], until approved by the commissioner as provided in this section. 
The proposed purchaser of all or substantially all of the ongoing operations of 
a licensee shall file an application for approval of a proposed change in control 
of the licensee, accompanied by a nonrefundable application fee in accordance 
with this chapter, and shall not act as an escrow depository [untesst] until the 

application has been [Heensed] approved by the commissioner. 

(c) [ ] Any transfer of [is] 
a licensee’s voting stock which may result i in the acquisition of control of the 
licensee may be considered a transfer of license[: 


] under this chapter, 
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and prior to the transfer shall be reported to the commissioner in writing. Upon 
determination by the commissioner that the intended transfer will result in the 
acquisition of control, the proposed purchaser or transferee of the stock shall 
file an application for ‘approval [te-act-as-an-eserow-depesitery] of a proposed 

change in control of the licensee, accompanied by a nonrefundable application 


fee in accordance with this chapter, and shall not [aequire-centrelef] act as an 
escrow depository until the [transferee] application has been approved by the 


commissioner. 





toryticense shal be $35-406 | 

(d) At the time of filing an application for approval of a proposed 
change in control of the licensee, the proposed purchaser or transferee shall 
provide to the commissioner the history of its material litigation and criminal 
convictions for the five-year period prior to the date of the application, and any 
other information requested by the commissioner which may include informa- 
tion similar to that required of an applicant for initial licensure or license renew- 
al under this chapter. The proposed purchaser or transferee shall also provide 
any authorizations necessary for the commissioner to conduct criminal history 
record checks of each of the purchaser or transferee’s controlling persons, and 
each of the officers, directors, and principals who will be in charge of the licens- 
ee’s activities upon approval of the proposed application for change in control. 
The authorizations shall be accompanied by the appropriate payment of the 
applicable fee for each record check. 

(ec) Approval of the application for change in control of the licensee 
shall be granted only if the commissioner finds that following the change in con- 
trol of the licensee, the character, financial responsibility, experience, ability, and 
general fitness of the controlling persons of the applicant for proposed change in 
control of the licensee, and each of the officers, directors, and principals who will 
be in charge of the licensee’s activities upon approval of the proposed applica- 
tion for change in control, are such as to command the confidence of the com- 
munity in the State and to warrant the beliefs that such persons are competent 
to successfully control and manage an escrow business and the applicant will be 
an honest and efficient escrow depository. 

In granting approval. the commissioner may impose such condi- 
tions and restrictions as shall be in the public interest, including without limi- 
tation requiring the proposed purchaser or transferee to fulfill representations 
contained in its application for approval of a proposed change in control of the 
licensee, and agreements made during the application process.” | 


SECTION 6. Section 449-14, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The following fees shall be paid by licensed escrow depositories to 
the commissioner and, together with any administrative penalty or other charge 
assessed under this chapter, shall be deposited into the compliance resolution 
fund established pursuant to section 26-9(0): 

(1) For filing and investigation of an escrow depository’s application 

for license, $5,000; 

(2) For initial issuance of an escrow depository license, $2,000: 

[2] () Foran application for approval to establish a branch office, $100; 

[@}] (4) For an application for approval to relocate an existing office or 
branch, $100; 

[4] (5) For annual renewal of an escrow depository’s license, $2,000; 

[SS] (6) For initial issuance and annual renewal of a branch office license, 
$100; 
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[)] 


(8) 
(9) 
[A] 


(7) For reissuance of a license for the change in the business address 
of its office, $50; provided that a reissuance caused by changes to the 
address by the United States Postal Service shall not require pay- 
ment of a fee; [and] 

For reissuance of a license for a change in the licensee’s name, $50: 
For an application for a proposed change in control of the licensee, 
$5,000: and 


(10) For an application for approval to cease business as an escrow 
depository, $0.” 


SECTION 7. Section 846-2.7, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
“(b) Criminal history record checks may be conducted by: 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 
(7) 


(8) 


(9) 


(10) 


(11) 


(12) 
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The department of health or its designee on operators of adult 
foster homes for individuals with developmental disabilities or de- 
velopmental disabilities domiciliary homes and their employees, as 
provided by section 321-15.2; 

The department of health or its designee on prospective employees, 
persons seeking to serve as providers, or subcontractors in positions 
that place them in direct contact with clients when providing non- 
witnessed direct mental health or health care services as provided by 
section 321-171.5; 

The department of health or its designee on all applicants for licen- 
sure or certification for, operators for, prospective employees, adult 
volunteers, and all adults, except adults in care, at health care facilt- 
ties as defined in section 321-15.2; 

The department of education on employees, prospective employees, 
and teacher trainees in any public school in positions that necessi- 
tate close proximity to children as provided by section 302A-601.5; 

The counties on employees and prospective employees who may be 
in positions that place them in close proximity to children in recre- 
ation or child care programs and services; 

The county liquor commissions on applicants for liquor licenses as 
provided by section 281-53.5; 

The county liquor commissions on employees and prospective em- 
ployees involved in liquor administration, law enforcement, and li- 
quor control investigations; 

The department of human services on operators and employees 
of child caring institutions, child placing organizations, and foster 
boarding homes as provided by section 346-17; 

The department of human services on prospective adoptive parents 
as established under section 346-19.7; 

The department of human services on applicants to operate child 
care facilities, prospective employees of the applicant, and new em- 
ployees of the provider after registration or licensure as provided by 
section 346-154; 

The department of human services on persons exempt pursuant to 
section 346-152 to be eligible to provide child care and receive child 
care subsidies as provided by section 346-152.5; 

The department of health on operators and employees of home and 
community-based case management agencies and operators and 
other adults, except for adults in care, residing in community care 
foster family homes as provided by section 321-15.2; 


(13) 
(14) 


(15) 
(16) 


(17) 


(18) 


(19) 


(20) 


(21) 


(22) 


(23) 


(24) 


(25) 
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The department of human services on staff members of the Hawaii 
youth correctional facility as provided by section 352-5.5; 

The department of human services on employees, prospective em- 
ployees, and volunteers of contracted providers and subcontractors 
in positions that place them in close proximity to youth when pro- 
viding services on behalf of the office or the Hawaii youth correc- 
tional facility as provided by section 352D-4.3; 

The judiciary on employees and applicants at detention and shelter 
facilities as provided by section 571-34; 

The department of public safety on employees and prospective em- 
ployees who are directly involved with the treatment and care of 
persons committed to a correctional facility or who possess police 
powers including the power of arrest as provided by section 353C-5; 
The board of private detectives and guards on applicants for private 
detective or private guard licensure as provided by section 463-9; 
Private schools and designated organizations on employees and pro- 
spective employees who may be in positions that necessitate close 
proximity to children; provided that private schools and designated 
organizations receive only indications of the states from which the 
national criminal history record information was provided pursuant 
to section 302C-1; 

The public library system on employees and prospective employees 
whose positions place them in close proximity to children as pro- 
vided by section 302A-601.5; 

The State or any of its branches, political subdivisions, or agencies 
on applicants and employees holding a position that has the same 
type of contact with children, vulnerable adults, or persons commit- 
ted to a correctional facility as other public employees who hold po- 
sitions that are authorized by law to require criminal history record 
checks as a condition of employment as provided by section 78-2.7; 
The department of health on licensed adult day care center opera- 
tors, employees, new employees, subcontracted service providers 
and their employees, and adult volunteers as provided by section 
321-15.2; 

The department of human services on purchase of service contract- 
ed and subcontracted service providers and their employees serving 
clients of the adult protective and community services branch, as 
provided by section 346-97; 

The department of human services on foster grandparent program, 
senior companion program, and respite companion program par- 
ticipants as provided by section 346-97; | 

The department of human services on contracted and subcontract- 
ed service providers and their current and prospective employees 
that provide home and community-based services under section 
1915(c) of the Social Security Act, title 42 United States Code sec- 
tion 1396n(c), or under any other applicable section or sections of 
the Social Security Act for the purposes of providing home and 
community-based services, as provided by section 346-97; 

The department of commerce and consumer affairs on proposed 
directors and executive officers of a bank, savings bank, savings and 
loan association, trust company, and depository financial services 
loan company as provided by section 412:3-201; 
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(26) 


(27) 


(28) 


(29) 
(30) 


(31) 


(32) 


(33) 
(34) 
(35) 


(36) 


(37) 


(38) 


The department of commerce and consumer affairs on proposed 

directors and executive officers of a nondepository financial services 

loan company as provided by section 412:3-301; 

The department of commerce and consumer affairs on the origi- 

nal chartering applicants and proposed executive officers of a credit 

union as provided by section 412:10-103;. 

The department of commerce and consumer affairs on: 

(A) Each principal of every non-corporate applicant for a money 
transmitter license; and 

(B) The executive officers, key shareholders, and managers in 
charge of a money transmitter’s activities of every corporate 
applicant for a money transmitter license, 

as provided by sections 489D-9 and 489D-15; 

The department of commerce and consumer affairs on applicants 

for licensure and persons licensed under title 24; 

The Hawaii health systems corporation on: 

(A) Employees; 

(B) Applicants seeking employment; 

(C) Current or prospective members of the corporation board or 
regional system board; or 

(D) Current or prospective volunteers, providers, or contractors, 

in any of the corporation’s health facilities as provided by section 

323F-5.5; 

The department of commerce and consumer affairs on: 

(A) An applicant for a mortgage loan originator license; and 

(B) Each control person, executive officer, director, general part- 
ner, and manager of an applicant for a mortgage loan origina- 
tor company license, 

as provided by chapter 454F; 

The state public charter school commission or public charter 

schools on employees, teacher trainees, prospective employees, and 

prospective teacher trainees in any public charter school for any po- 

sition that places them in close proximity to children, as provided in 

section 302D-33; 

The counties on prospective employees who work with children, 

vulnerable adults, or senior citizens in community-based programs; 

The counties on prospective employees for fire department positions 


which involve contact with children or vulnerable adults; 


The counties on prospective employees for emergency medical ser- 
vices positions which involve contact with children or vulnerable 
adults; 

The counties on prospective employees for emergency management 
positions and community volunteers whose responsibilities involve 
planning and executing homeland security measures including view- 
ing, handling, and engaging in law enforcement or classified meet- 
ings and assisting vulnerable citizens during emergencies or crises; 
The State and counties on employees, prospective employees, 
volunteers, and contractors whose position responsibilities require 
unescorted access to secured areas and equipment related to a traffic 
management center; 

The State and counties on employees and prospective employees 
whose positions involve the handling or use of firearms for other 
than law enforcement purposes; 
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(39) The State and counties on current and prospective systems analysts 
and others involved in an agency’s information technology opera- 
tion whose position responsibilities provide them with access to pro- 
prietary, confidential, or sensitive information; 

(40) The department of commerce and consumer affairs on applicants 
for real estate appraiser licensure or certification as provided by 
chapter 466K; 

(41) The department of health or its designee on all license applicants, 
licensees, employees, contractors, and prospective-employees of 
medical marijuana dispensaries, and individuals permitted to enter 
and remain in medical marijuana dispensary facilities as provided 
under sections 329D-15(a)(4) and 329D-16(a)(3); [and] 

(42) The department of commerce and consumer affairs on: 

(A) Each of the controlling persons of the applicant for licensure 
as an escrow depository, and each of the officers, directors, and 
principals who will be in charge of the escrow depository’s ac- 
tivities upon licensure: and 

(B) Each of the controlling persons of an applicant for proposed 
change in control of an escrow depository licensee, and each 
of the officers, directors, and principals who will be in charge 
of the licensee’s activities upon approval of such application, 


as provided by chapter 449: and 
[42}] (43) Any other organization, entity, or the State, its branches, politi- 


cal subdivisions, or agencies as may be authorized by state law.” 


SECTION 8. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 9. This Act shall take effect upon its approval. 
(Approved July 6, 2016.) 


ACT 225 S.B. NO, 2550 


A Bill for an Act Relating to Federal Funds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to address federal funds for state 
government. 

More specifically, this Act requires the office of the governor to conduct 
a federal funding policy study. , 

The legislature finds that the preparation of a study of federal funding is 
necessary for state public policymakers to better understand the possible conse- 
quences of major reductions in federal funding of state government programs 
and projects. The legislature intends for the study to result in a policy from the 
governor that reduces the dependence of state government on federal funds. 


SECTION 2. (a) The office of the governor shall prepare a federal fund- 
ing policy study for the State. 
_ (b) The federal funding policy study shall: 
(1) Identify the federal fund awards that state executive departments 
regularly receive to pay for programs and projects; 
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(2) Estimate the amount of federal funds to be expended by the state 
government annually in the next two fiscal bienniums; 

(3) Analyze the extent of the dependence of state executive depart- 

_ ments on federal funds to pay for major programs and projects; 

(4) Address the likelihood of a reduction of federal funds for state pro- 
grams and projects in the next two fiscal bienniums; and ~ 

(5) Discuss generally the impact on state government and Hawaii resi- 
dents if federal funding levels are reduced. 

c) Based upon the findings from subsection (b), the federal funding 
policy study shall recommend a policy with respect to the use of federal funds 
for state programs and projects. The policy shall include: 

Parameters regarding the application for and acceptance of federal 
funds available on a formula or competitive basis; 

(2) Principles guiding the extent of dependence of state executive de- 
partments on federal funds; 

(3) Conditions for using federal funds as the means of financing the 

' salaries of state employees; 

(4) Circumstances under which the state government should continue 
programs or projects with state funds after federal funds are no lon- 
ger available for those programs and projects; and 

(5) Measures and recommendations to protect the state government 
and residents of the State from the adverse effects of a slowed or 
reduced rate of federal funding for state programs and projects. 

(d) The office of the governor shall submit: 

(1) An interim report on the actions taken pursuant to this Act from 
its effective date until December 31, 2016, to the legislature no later 
than twenty days prior to the convening of the regular session of 
2017; and 

(2) The final federal funding policy study and any proposed legislation 
to the legislature no later than twenty days prior to the convening of 
the regular session of 2018. 


SECTION 3. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $100,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for the preparation of the federal funding policy study. 

The sum appropriated shall be expended by the office of the governor for 
the purposes of this Act. 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved July 6, 2016.) 


ACT 226 S.B. NO. 2395 


A Bill for an Act Relating to Telehealth. 
Be It Enacted by the Legislature of the State of 1 Hawaii: 


SECTION 1. The legislature finds that telehealth has allowed states to 
implement innovative health policy reforms that achieve significant cost sav- 
ings and improve health outcomes. There are many opportunities for improving 
health care access in Hawaii through the use of telehealth, especially in areas of 
the State faced with a shortage of health care providers. 
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However, the legislature further finds that restrictions on telehealth, such 
as geographical limitations on service, limitations on patient setting, and restric- 
tions on applicable technology, act as barriers that prevent health care providers 
and patients from realizing the full benefits of telehealth. 

Accordingly, the purpose of this Act is to enhance access to care via tele- 
health by: 

(1) Requiring the State’s medicaid managed care and fee-for-service 

programs to cover services provided through telehealth; 

(2) Specifying that any telehealth services provided shall be consistent 
with all federal and state privacy, security, and confidentiality laws; 

(3) Specifying medical professional liability insurance policy require- 
ments with regard to telehealth coverage; 

(4) Clarifying that reimbursement for services provided through tele- 
health shall be equivalent to reimbursement for the same services 
provided via face-to-face contact between a health care provider 
and a patient; 

(5) Requiring written disclosure of coverages and benefits associated 

with telehealth services; 

(6) Ensuring that telehealth encompasses store and forward technolo- 
gies, remote monitoring, live consultation, and mobile health; 

(7) Ensuring that telehealth is covered when originating in a patient’s 
home and other non-medical environments; 7 

(8) Clarifying requirements for physicians and out-of-state physician 
to establish a physician-patient relationship via telehealth; 

(9) Ensuring that rermbursement requirements for telehealth services 
apply to all health benefits plans under chapter 87A, Hawaii Re- 
vised Statutes; and 

(10) Making other conforming amendments related to telehealth for 
clarity. 


SECTION 2. Chapter 346, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


§346- Coverage for telehealth. (a) The State’s medicaid managed 
care and fee-for-service programs shall not deny coverage for any service provid- 
ed through telehealth that would be covered if the service were provided through 
in-person consultation between a patient and a health care provider. 

(b) Reimbursement for services provided through telehealth shall be 
equivalent to reimbursement for the same services provided via face-to-face con- 
tact between a health care provider and a patient. Nothing in this section shall 
require a health care provider to be physically present with the patient at an orig- 
inating site unless a health care provider at the distant site deems it necessary. 

(c) There shall be no geographic restrictions or requirements for tele- 
health coverage or reimbursement under this section. 

(d) There shall be no restrictions on originating site requirements for 
telehealth coverage or reimbursement under this section. 

(ec) Services provided by telehealth pursuant to this section shall be con- 
sistent with all federal and state privacy, security, and confidentiality laws. 

(f) Notwithstanding any other law to the contrary, the provisions of 
this section shall comply with the applicable federal requirements related to uti- 
lization, coverage, and reimbursement for telehealth services. 

(g) For the purposes of this section: 

“Distant site” means the location of the health care provider delivering 
services through telehealth at the time the services are provided. 
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“Health care provider” means a provider of services, as defined in title 
42 United States Code section 1395x(u), a provider of medical and other health 
services, as defined in title 42 United States Code section 1395x(s), other practi- 
tioners licensed by the State and working within their scope of practice, and any 
other person or organization who furnishes, bills, or is paid for health care in 
the normal course of business, including but not limited to primary care provid- 
ers, mental health providers, oral health providers, physicians and osteopathic 
physicians licensed under chapter 453, advanced practice registered nurses li- 
censed under chapter 457, psychologists licensed under chapter 465, and dentists 
licensed under chapter 448. 

“Originating site” means the location where the patient is located, wheth- 
er accompanied or not by a health care provider, at the time services are pro- 
vided by a health care provider through telehealth, including but not limited to a 
health care provider’s office, hospital, critical access hospital, rural health clinic, 
federally qualified health center, a patient’s home, and other non-medical envi- 
ronments such as school-based health centers, university-based health centers, 
or the work location of a patient. 

“Telehealth” means the use of telecommunications services, as defined 
in section 269-1, to encompass four modalities: store and forward technologies, 
remote monitoring, live consultation, and mobile health; and which shall include 
but not be limited to real-time video conferencing-based communication, secure 
interactive and non-interactive web-based communication, and secure asynchro- 
nous information exchange, to transmit patient medical information, including 
diagnostic-quality digital images and laboratory results for medical interpreta- 
tion and diagnosis, for the purpose of delivering enhanced health care services 
and information while a patient is at an originating site and the health care pro- 
vider is at a distant site. Standard telephone contacts, facsimile transmissions, or 
e-mail text, in combination or by itself, does not constitute a telehealth service 
for the purposes of this section.” 


SECTION 3. Chapter 457, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§457- Telehealth; privacy, security, and confidentiality. Services relat- 
ing to the practice of nursing provided by telehealth pursuant to this chapter 
shall be consistent with all federal and state privacy, security, and confidentiality 
laws.” 


SECTION 4. Chapter 671, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“$671- Professional liability insurance; coverage for telehealth. (a) Ev- 
ery insurer providing professional liability insurance for a health care provider 
shall ensure that every policy that is issued, amended, or renewed in this State on 
or after the effective date of Act , Session Laws of Hawaii 2016, shall provide 
malpractice coverage for telehealth that shall be equivalent to coverage for the 
same services provided via face-to-face contact between a health care provider 
and a patient. | 

(b) No insurer providing professional liability insurance policies shall 
require face-to-face contact between a health care provider and a patient as a 
prerequisite for coverage of services appropriately provided through telehealth 
in accordance with generally accepted health care practices and standards pre- 
vailing in the applicable professional community at the time the services were 
provided. The coverage required in this section may be subject to all terms and 
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conditions of the policy agreed upon between the health care provider and the 
insurer. 

(c) For purposes of this section: 

“Distant site” means the location of the health care provider delivering 
services through telehealth at the time the services are provided. 

“Originating site” means the location where the patient is located, wheth- 
er accompanied or not by a health care provider, at the time services are pro- 
vided by a health care provider through telehealth, including but not limited to a 
health care provider’s office, hospital, critical access hospital, rural health clinic, 
federally qualified health center, a patient’s home, and other non-medical envi- 
ronments such as school-based health centers, university-based health centers, 
or the work location of a patient. 

“Telehealth” means the use of telecommunications services, as defined 
in section 269-1, to encompass four modalities: store and forward technologies, 
remote monitoring, live consultation, and mobile health; and which shall include 
but not be limited to real-time video conferencing-based communication, secure 
interactive and non-interactive web-based communication, and secure asynchro- 
nous information exchange, to transmit patient medical information, including 
diagnostic-quality digital images and laboratory results for medical interpreta- 
tion and diagnosis, for the purpose of delivering enhanced health care services 
and information while a patient is at an originating site and the health care pro- 
vider is at a distant site. Standard telephone contacts, facsimile transmissions, or 
e-mail text, in combination or by itself, does not constitute a telehealth service 
for the purposes of this section.” 


SECTION 5. Section 209E-2, Hawaii Revised Statutes, is amended by 
amending the definition of “medical and health care services” to read as follows: 

“Medical and health care services” means medical researchJ;] and clini- 
cal trials, [and+telehealth,] but not routine medical treatment or services.” 


SECTION 6. Section 431:10A-116.3, Hawaii Revised Statutes, is amend- 
ed to read as follows: 


“§431:10A-116.3 Coverage for telehealth. (a) It is the intent of the leg- 
islature to recognize the application of telehealth as a reimbursable service by 
which an individual shall receive medical services from a health care provider 
without face-to-face contact with the health care provider. 

(b) No accident and health or sickness insurance plan that is issued, 
amended, or renewed shall require face-to-face contact between a health care 
provider and a patient as a prerequisite for payment for services appropriately 
provided through telehealth in accordance with generally accepted health care 
practices and standards prevailing in the applicable professional community at 
the time the services were provided. The coverage required in this section may be 
subject to all terms and conditions of the plan agreed upon among the enrollee 
or subscriber, the insurer, and the health care provider. 

(c) Reimbursement for services provided through telehealth shall be 
equivalent to reimbursement for the same services provided via face-to-face 
contact between a health care provider and a Searakey t 
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ter 448) Notiine, in fice section hall require a health care ie to be pie 
cally present with the patient at an originating site unless a health care provider 


at the distant site deems it necessary. 
(d) Notwithstanding chapter 453 or rules adopted pursuant thereto, in 


the event that a health care provider-patient relationship does not exist between 
the patient and the health care provider to be involved in a telehealth interaction 
between the patient and the health care provider, a telehealth mechanism may be 
used to Saari a health care provider-patient relationship. 

* All insurers shall provide current and prospective insureds with 


written Agelosic of coverages and benefits associated with telehealth services, 
including information on copayments, deductibles, or coinsurance requirements 
under a policy, contract, plan, or agreement. The information provided shall be 
current, understandable, and available prior to the issuance of a policy, contract, 
plan, or agreement, and upon request after the policy, contract, plan, or agree- 
ment has been issued. 

(f) Services provided by telehealth pursuant to this section shall be con- 
sistent with all federal and state privacy, security, and confidentiality laws. 

[€e}] (g) For the purposes of this section[,“telehea#th”]: 

“Distant site’ means the location of the health care provider delivering 
services through telehealth at the time the services are provided. 

“Health care provider” means a provider of services, as defined in title 
42 United States Code section 1395x(u), a provider of medical and other health 
services, as defined in title 42 United States Code section 1395x(s), other practi- 
tioners licensed by the State and working within their scope of practice, and any 
other person or organization who furnishes, bills, or is paid for health care in 
the normal course of business, including but not limited to primary care provid- 
ers, mental health providers, oral health providers, physicians and osteopathic 
physicians licensed under chapter 453, advanced practice registered nurses li- 
censed under chapter 457, psychologists licensed under chapter 465, and dentists 
licensed under chapter 448. 

“Originating site” means the location where the patient is located, wheth- 
er accompanied or not by a health care provider, at the time services are pro- 
vided by a health care provider through telehealth, including but not limited to 
a health care provider’s office, hospital, health care facility, a patient’s home, and 
other non-medical environments such as school-based health centers, university- 
based health centers, or the work location of a patient. 

“Telehealth” means the use of telecommunications services, as defined in 
section 269-], [snehiding] to encompass four modalities: store and forward tech- 
nologies, remote monitoring. live consultation, and mobile health: and which 


shall include but not be limited to real-time video conferencing-based commu- 
nication, secure interactive and non-interactive web-based communication, and 
secure asynchronous information exchange, to transmit patient medical informa- 
tion, including diagnostic-quality digital images and laboratory results for medi- 
cal interpretation and diagnosis, for the purpose of delivering enhanced health 
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care services and information |te-parties-separated-by distance] while a patient is 
at an originating site and the health care provider is at a distant site. Standard 


telephone contacts, facsimile transmissions, or e-mail text, in combination or by 
itself, does not constitute a telehealth service for the purposes of this chapter.” 


SECTION 7. Section 432:1-601.5, Hawaii Revised Statutes, is amended 
to read as follows: 


“§432:1-601.5 Coverage for telehealth. (a) It is the intent of the legisla- 
ture to recognize the application of telehealth as a reimbursable service by which 
an individual shall receive medical services from a health care provider without 
face-to-face contact with the health care provider. 

(b) No mutual benefit society plan that is issued, amended, or renewed 
shall require face-to-face contact between a health care provider and a patient 
as a prerequisite for payment for services appropriately provided through tele- 
health in accordance with generally accepted health care practices and standards 
prevailing in the applicable professional community at the time the services were 
provided. The coverage required in this section may be subject to all terms and 
conditions of the plan agreed upon among the enrollee or subscriber, the mutual 
benefit society, and the health care provider. 

(c) Reimbursement for services provided through telehealth shall be 
equivalent to reimbursement for the same services provided via face-to-face 
contact between a \ health care ee and a osc  icailane i eae eae 
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448.1 Noting! in this section shall require a health care Beirne to be pivaicalty 
present with the patient at an originating site unless a health care provider at the 


distant site deems it necessary. 
(d) Notwithstanding chapter 453 or rules adopted pursuant thereto, in 


the event that a health care provider-patient relationship does not exist between 
the patient and the health care provider to be involved in a telehealth interaction 
between the patient and health care provider, a telehealth mechanism may be 
used to establish a health care provider-patient relationship. 

All insurers shall provide current _and prospective enrollees or 


subscribers with written disclosure of coverages and benefits associated with 
telehealth services, including information on copayments, deductibles, or co- 
insurance requirements under a policy, contract, plan, or agreement. The in- 
formation provided shall be current, understandable, and available prior to the 
issuance of a policy, contract, plan, or agreement, and upon request after the 
policy, contract, plan, or agreement has been issued. 
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(f) Services provided by telehealth pursuant to this section shall be con- 
sistent with all federal and state privacy, security. and confidentiality laws. 
[€e}] (g) For the purposes of this section|[,;~teleheatth”]: 


“Health care provider” means a provider of services, as defined in title 
42 United States Code section 1395x(u). a provider of medical and other health 
services, as defined in title 42 United States Code section 1395x(s), other practi- 
tioners licensed by the State and working within their scope of practice, and any 
other person or organization who furnishes, bills, or is paid for health care in 
the normal course of business, including but not limited to primary care provid- 
ers, mental health providers, oral health providers, physicians and osteopathic 
physicians licensed _under chapter 453, advanced practice registered nurses li- 
censed under chapter 457, psychologists licensed under chapter 465, and dentists 
licensed under chapter 448. 

“Originating site” means the location where the patient is located, wheth- 
er accompanied or not by a health care provider, at the time services are pro- 
vided by a health care provider through telehealth, including but not limited to 
a health care provider’s office, hospital, health care facility, a patient’s home, and 
other non-medical environments such as school-based health centers, university- 
based health centers, or the work location of a patient. 

“Telehealth” means the use of telecommunications services, as defined in 
section 269-1, [inehiding] to encompass four modalities: store and forward tech- 
nologies, remote monitoring, live consultation, and mobile health; and which 


shall include but not be limited to real-time video conferencing-based commu- 
nication, secure interactive and non-interactive web-based communication, and 
secure asynchronous information exchange, to transmit patient medical informa- 
tion, including diagnostic-quality digital images and laboratory results for medi- 
cal interpretation and diagnosis, for the purpose of delivering enhanced health 
care services and information [te-parties separated _by-distance-] while a patient is 
at an originating site and the health care provider is at a distant site. Standard 
telephone contacts, facsimile transmissions, or e-mail text, in combination or by 
itself, does not constitute a telehealth service for the purposes of this chapter.” 


SECTION 8. Section 432D-23.5, Hawaii Revised Statutes, is amended 
to read as follows: 


“§432D-23.5 Coverage for telehealth. (a) It is the intent of the legisla- 
ture to recognize the application of telehealth as a reimbursable service by which 
an individual shall receive medical services from a health care provider without 
face-to-face contact with the health care provider. 

(b) No health maintenance organization plan that is issued, amended, 
or renewed shall require face-to-face contact between a health care provider 
and a patient as a prerequisite for payment for services appropriately provided 
through telehealth in accordance with generally accepted health care practices 
and standards prevailing in the applicable professional community at the time 
the services were provided. The coverage required in this section may be subject 
to all terms and conditions of the plan agreed upon among the enrollee or sub- 
scriber, the health maintenance organization, and the health care provider. 

(c) Reimbursement for services provided through telehealth shall be 
equivalent to reimbursement for the same services provided via face-to-face 
contact between 2 a health care provider and a patient. [ 


i“ = a ata QS oo P48 Ose 74) 2 ea Fe Oo JA rte aro an Pa 2 
Ae we, @ UW wv, ¥ LA we, w, ¥¥ « e ALS ¥-DA e @ 


a Ratan a Fa a ata io aha aban Oe ats 
ALAS ¥ TN wre @ ww, A _/ 


) 

1) 

> 

J 

¥ (T) @) 
e 

1) 

) 

i) 


ACT 226 





« 
Ty 
a 
| 
4 
J > 
Ht. 4 
a 
Ne 


- 
. 

a Fo 

wv 

- 

= 


448-1 eee in this section A shall: require a health care cecciies to be physically 
present with the patient at an originating site unless a health care provider at the 


distant site deems it necessary. . 
(d) Notwithstanding chapter 453 or rules adopted pursuant thereto, in 


the event that a health care provider-patient relationship does not exist between 
the patient and the health care provider involved in a telehealth interaction be- 
tween the patient and the health care provider, a telehealth mechanism may be 
used to establish a health care provider-patient relationship. 


(e) All health maintenance organizations shall provide current and 
prospective insureds with written disclosure of coverages and benefits associ- 
ated with telehealth services, including information on copayments, deductibles, 
or coinsurance requirements under a policy, contract, plan, or agreement. The 
information provided shall be current, understandable, and available prior to 
enrollment in a policy, contract, plan, or agreement and upon request after en- 
rollment in the policy, contract, plan, or agreement. 

(f) Services provided by telehealth pursuant to this section shall be con- 
sistent with all federal and state privacy, security, and confidentiality laws. 

[¢e}] (g) For the purposes of this section|[,“telehealth~]: 

“Distant site” means the location of the health care provider delivering 
services through telehealth at the time the services are provided. 

“Health care provider” means a provider of services, as defined in title 
42 United States Code section 1395x(u), a provider of medical and other health 
services, as defined in title 42 United States Code section 1395x(s), other practi- 
tioners licensed by the State and working within their scope of practice, and any 
other person or organization who furnishes, bills, or is paid for health care in 
the normal course of business, including but not limited to primary care provid- 
ers, mental health providers, oral health providers, physicians and osteopathic 
physicians licensed under chapter 453, advanced practice registered nurses li- 
censed under chapter 457, psychologists licensed under chapter 465, and dentists 
licensed under chapter 448. 

“Originating site” means the location where the patient is located, wheth- 
er accompanied or not by a health care provider, at the time services are pro- 
vided by a health care provider through telehealth, including but not limited to 
a health care provider’s office, hospital, health care facility, a patient’s home, and 
other non-medical environments such as school-based health centers, university- 
based health centers, or the work location of a patient. 

“Telehealth” means the use of telecommunications services, as defined in 
section 269-1, [imehiding] to encompass four modalities: store and forward tech- 
nologies, remote monitoring, live consultation, and mobile health: and which 


shall include but not be limited to real-time video conferencing-based commu- 
nication, secure interactive and non-interactive web-based communication, and 
secure asynchronous information exchange, to transmit patient medical informa- 
tion, including diagnostic-quality digital images and laboratory results for medi- 
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cal interpretation and diagnosis, for the purpose of delivering enhanced health 


care services and information [te-parties-separated by distanee.] while a patient is 


at an originating site and the health care provider is at a distant site. Standard 
telephone contacts, facsimile transmissions, or e-mail text, in combination or by 


itself, does not constitute a telehealth service for the purposes of this chapter.” 


SECTION 9. Section 453-1.3, Hawaii Revised Statutes, is amended to 
read as follows: 


“§453-1.3 Practice of telehealth. (a) Subject to section 453-2(b), nothing 
in this section shall preclude any physician acting within the scope of the physi- 
cian’s license to practice from practicing telehealth as defined in this section. 
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{e}] (b) Telehealth services shall include a documented patient evalua- 
tion, including history and a discussion of physical symptoms adequate to es- 
tablish a diagnosis and to identify underlying conditions or contraindications to 
the treatment recommended or provided. 

[4] (c) Treatment recommendations made via telehealth, including is- 
suing a prescription via electronic means, shall be held to the same standards 
of appropriate practice as those in traditional physician-patient settings that do 
not include a face-to-face visit but in which prescribing is appropriate, includ- 
ing on-call telephone encounters and encounters for which a follow-up visit is 
arranged. Issuing a prescription based solely on an online questionnaire is not 
treatment for the purposes of this section and does not constitute an accept- 
able standard of care. For the purposes of prescribing [a-controled-substance, 
opiates or medical marijuana, a physician-patient relationship shall only be es- 


tablished [pursuant+e-chapter329-] after an in-person consultation between the 


prescribing physician and the patient. 
[€e}] (d) All medical reports resulting from telehealth services are part 


of a patient’s health record and shall be made available to the patient. Patient 
medical records shall be maintained in compliance with all applicable state and 
federal requirements including privacy requirements. 

[] (e) A physician shall not use telehealth to establish a physician- 
patient relationship with a patient in this State without a license to practice 
medicine in Hawaii. 

_A physician-patient relationship may be established via telehealth if 


the patient is referred to the telehealth provider by another health care provider 


who has conducted an in-person consultation and has provided all pertinent pa- 
tient information to the telehealth provider. Once a provider-patient relationship 


is established, a patient or physician licensed in this State may use telehealth for 
any purpose, including consultation with a medical provider licensed in another 
state, authorized by this section or as otherwise provided by law. 


(g) The physician-patient relationship prerequisite under this section 
shail not apply to telehealth consultations for emergency department services. 
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[¢}] (h) Reimbursement for behavioral health services provided through 
telehealth shall be equivalent to rermbursement for the same services provided 
via face-to-face contact between a health care provider and a patient. 


(i) Services provided by telehealth pursuant to this chapter shall be con- 
sistent with all federal and state privacy, security, and confidentiality laws. 

(1) For the purposes of this section: 

“Distant site” means the location of the physician delivering services 
through telehealth at the time the services are provided. 

“Originating site” means the location where the patient is located, wheth- 
er accompanied or not by a health care provider, at the time services are provided 
by a physician through telehealth, including but not limited to a physician’s of- 
fice, hospital, health care facility, a patient’s home, and other non-medical envi- 
ronments such as school-based health centers, university-based health centers, 
or the work location of a patient. 

“Telehealth” means the use of telecommunications as that term is defined 
in section 269-1, to encompass four modalities: store and forward technologies, 
remote monitoring, live consultation, and mobile health: and which shall include 
but not be limited to real-time video conferencing-based communication, secure 
interactive and non-interactive web-based communication, and secure asynchro- 
nous information exchange, to transmit patient medical information, including 
diagnostic-quality digital images and laboratory results for medical interpreta- 
tion and diagnosis, for the purposes of: delivering enhanced health care services 
and information while a patient is at an originating site and the physician is at a 
distant site; establishing a physician-patient relationship; evaluating a patient; or 
treating a patient.” | 


SECTION 10. Section 453-2, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) Nothing herein shall: 

(1) Apply to so-called Christian Scientists; provided that the Christian 
Scientists practice the religious tenets of their church without pre- 
tending a knowledge of medicine or surgery; 

(2) Prohibit service in the case of emergency or the domestic adminis- 
tration of family remedies; 

(3) Apply to any commissioned medical officer in the United States 
armed forces or public health service engaged in the discharge of 
one’s official duty, including a commissioned medical officer em- 
ployed by the United States Department of Defense, while providing 
direct telehealth support or services to neighbor island beneficiaries 
within a Hawaii National Guard armory on the island of Kauai, 
Hawaii, Molokai, or Maui; provided that the commissioned medi- 
cal officer employed by the United States Department of Defense is 
credentialed by Tripler Army Medical Center; 

(4) Apply to any practitioner of medicine and surgery from another 
state when in actual consultation, including in-person, mail, elec- 
tronic, telephonic, fiber-optic, or other telehealth consultation with 
a licensed physician or osteopathic physician of this State, if the 
physician or osteopathic physician from another state at the time of 
consultation is licensed to practice in the state in which the physi- 
cian or osteopathic physician resides; provided that: 

(A) The physician or osteopathic physician from another state 
shall not open an office, or appoint a place to meet patients in 
this State, or receive calls within the limits of the State for the 
provision of care for a-patient who is located in this State; 
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(5) 


(6) 


(7) 


(B) The licensed physician or osteopathic physician of this State 
retains control and remains responsible for the provision of 
care for the patient who is located in this State; and 

(C) The laws and rules relating to contagious diseases are not 
violated; 

Prohibit services rendered by any person certified under part IT of 
this chapter to provide emergency medical services, or any physician 
assistant, when the services are rendered under the direction and 
control of a physician or osteopathic physician licensed in this State 
except for final refraction resulting in a prescription for spectacles, 
contact lenses, or visual training as performed by an oculist or op- 
tometrist duly licensed by the State. The direction and control shall 
not be construed in every case to require the personal presence of 
the supervising and controlling physician or osteopathic physician. 
Any physician or osteopathic physician who employs or directs a 
person certified under part II of this chapter to provide emergency 
medical services, or a physician assistant, shall retain full profes- 
sional and personal responsibility for any act that constitutes the 
practice of medicine when performed by the certified person or phy- 
sician assistant; 

Prohibit automated external defibrillation by: 

(A) Any first responder personnel certified by the department of 
health to provide automated external defibrillation when it is 
rendered under the medical oversight of a physician or osteo- 
pathic physician licensed in this State; or 

(B) Any person acting in accordance with section 663-] .5(e); or 

Prohibit a radiologist duly licensed to practice medicine and pro- 

vide radiology services in another state from using telehealth while 

located in this State to provide radiology services to a patient who 
is located in the state in which the radiologist is licensed. For the 
purposes of this paragraph: 


“Distant site” means the location of the radiologist delivering 
services through telehealth at the time the services are provided. 

“Originating site’ means the location where the patient is 
located, whether accompanied or not by a health care provider, at 
the time services are provided by a radiologist through telehealth, 
including but not limited to a radiologist’s or health care provider’s 
office, hospital, health care facility, a patient’s home, and other 
non-medical environments such as school-based health centers 
university-based health centers, or the work location of a patient. 

“Radiologist” means a doctor of medicine or a doctor of oste- 
opathy certified in radiology by the American Board of Radiology 
or the American Board of Osteopathy. 

“Telehealth” means the use of telecommunications, as that 


term is defined in section 269-1, [inehiding] to encompass four mo- 
dalities: store and forward technologies, remote monitoring, live 


consultation, and mobile health; and which shall include but not 
be limited to real-time video conferencing-based communication, 
secure interactive and non-interactive web-based communication, 
and secure asynchronous information exchange, to transmit patient 
medical information, including diagnostic-quality digital images 
and laboratory results for medical interpretation and diagnosis, for 
the purpose of delivering enhanced health care services and infor- 


mation [te-parties-separated—by—distance.] while a patient is at an 
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originating site and the radiologist is at a distant site. Standard tele- 


phone contacts, facsimile transmissions, or e-mail texts, in combina- 
tion or by themselves, do not constitute a telehealth service for the 
purposes of this paragraph.” 


SECTION 11. Section 457-2, Hawaii Revised Statutes, is amended as 
follows: 
1. By adding two new definitions to be appropriately inserted and to 


““Distant site” means the location of the nurse delivering services through 
telehealth at the time the services are provided. 

“Originating site” means the location where the patient is located, wheth- 
er accompanied or not by a health care provider, at the time services are provided 
by a nurse through telehealth, including but not limited to a nurse’s or health 
care provider’s office, hospital, health care facility, a patient’s home, and other 
non-medical environments such as school-based health centers, university-based 


health centers, or the work location of a patient.” 
2. By amending the definition of “telehealth” to read: 


“en tehealth” means the useof [electronic_information—and_telecom- 


] telecommunications as that term is defined in section 


munication technolesies 
269-1, to encompass four modalities: store and forward technologies, remote 
monitoring, live consultation, and mobile health: and which shall include but 
not be limited to real-time video conferencing-based communication, secure in- 
teractive and non-interactive web-based communication, and secure asynchro- 
nous information exchange, to transmit patient medical information, including 
Cagnostic-quality digital images and laboratory results for medical interpreta- 
tion and diagnosis, to support long-distance clinical health care[;] while a patient 
is at an originating site and the nurse is at a distant site, patient and professional 
health-related education, public health and health administration, to the extent 
that it relates to nursing.’ 


read: 


SECTION 12. Section 466J-6, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) Any provision in this chapter to the contrary notwithstanding, a 
license shall not be required for: 

(1) A licensed medical practitioner in radiology; 

(2) A licensed practitioner of nuclear medicine; — 

(3) A licensed physician assistant; 

(4) A licensed doctor of dentistry; 

(5) A licensed dental technician; 

(6) A licensed dental hygienist; 

(7) A student in an approved school for radiographers, radiation thera- 
pists, or nuclear medicine technologists, or in a school of medicine, 
podiatry, dentistry, or a chiropractic school; provided that the stu- 
dent is operating x-ray machines under the direct supervision of a 
licensed radiographer, licensed radiation therapist, licensed nuclear 
medicine technologist, or a qualified person pursuant to this chap- 
ter; and 

(8) A radiologist duly licensed to practice medicine and radiology ser- 
vices in another state who uses telehealth while located in this State 
to provide radiology services to a patient who is located in the state 


in which the radiologist is licensed|[-]: provided that services provid- 
ed by telehealth pursuant to this paragraph shall be consistent with 


703 


ACT 226 


all federal and state privacy, security, and confidentiality laws. For 
the purposes of this paragraph: 

“Distant site” means the location of the radiologist delivering 
services through telehealth at the time the services are provided. 

“Originating site” means the location where the patient is 
located, whether accompanied or not by a health care provider, at 
the time services are provided by a radiologist through telehealth, 
including but not limited to a radiologist’s or health care provider’s 
office, hospital, health care facility, a patient’s home, and other 
non-medical environments such as school-based _ health centers 
university-based health centers, or the work location of a patient. 

“Radiologist” means a doctor of medicine or a doctor of oste- 
opathy certified in radiology by the American Board of Radiology 
or the American Board of Osteopathy. 

“Telehealth” means the use of telecommunications, as that 


term is defined in section 269-1, [inehiding] to encompass four mo- 
dalities: store and forward technologies, remote monitoring, live 


consultation, and mobile health: and which shall include but not 
be limited to real-time video conferencing-based communication, 
secure interactive and non-interactive web-based communication, 
and secure asynchronous information exchange, to transmit patient 
medical information, including diagnostic-quality digital images 
and laboratory results for medical interpretation and diagnosis, for 
the purpose of delivering enhanced health care services and infor- 


mation [te-parties-separated—bydistanee-] while a patient is at an 
originating site and the radiologist is at a distant site. Standard tele- 


phone contacts, facsimile transmissions, or e-mail texts, in combina- 
tion or by themselves, do not constitute a telehealth service for the 
purposes of this paragraph.” 








SECTION 13. Notwithstanding any other law to the contrary, the re- 
imbursement for telehealth services required under sections 6, 7, and 8 of this 
Act shall apply to all health benefits plans under chapter 87A, Hawaii Revised 
Statutes, issued, renewed, modified, altered, or amended on or after the effective 
date of this Act. 


SECTION 14. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 


date. 


SECTION 15. Statutory material to be repealed is bracketed and strick- 
en.' New statutory material is underscored. 


SECTION 16. This Act shall take effect on January 1, 2017. 
(Approved July 7, 2016.) 


Note 


\ |. Edited pursuant to HRS §23G-16.5. 
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ACT 227 ; S.B. NO. 2630 


A Bill for an Act Relating to Public Safety. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. Section 354D-4, Hawaii Revised Statutes, is amended to 
read as follows: | 


“§354D-4 Powers and duties of the director. Under the supervision of 
the director or the director’s designee, the administrator of the correctional in- 
dustries program shall: 


(1) 


(2) 
(3) 


(4) 


(5) 


(6) 


Develop programs generating revenue that best sustains their opera- 
tion and allows for capital investment, and reimburses the general 
fund, when possible, for the expense of correctional SEIVICES; 
Develop programs providing the maximum level of work and train- 
ing opportunities for qualified, able-bodied inmates; 
Develop programs assuming responsibility for training qualified, 
[able-bodied] appropriately screened inmates in [generalerk] ap- 
plicable work and specific training skills that increase their employ- 
ment prospects after release; 
Develop programs in which inmates can learn skills used in the 
construction and other industries, while providing low-cost con- 
struction, renovation, and repairs of facilities, grounds, furniture, 
vehicles, and equipment for private, nonprofit social services, health, 
or education agencies and programs; 
Acquire or purchase equipment, materials, supplies, office space, in- 
surance, and services necessary to establish and maintain programs 
pursuant to this chapter; 
[Usetaborservices] Conduct industries or enterprises for the em- 
ployment of qualified, able-bodied inmates in the manufacture or 
production of [geeds] articles and products deemed appropriate 
for sale by the director and the provision of services for sale to the 
public or that [are] may be needed for the construction, operation, 
[er] maintenance, or use of any office, department, institution, or 
agency supported in whole or in part by [the State, the eounties,] a 
state and its political subdivisions or the federal government; _ 


? 2 


government 

(7) Sell uniforms and uniform accessories to state-employed adult 
corrections officers; 

(8) Purchase, lease, trade, exchange, acquire, and maintain per- 
sonal property; and 

(9) Accept grants or loans from the State, the counties, or the fed- 
eral government.” 


SECTION 2. Section 354D-15, Hawaii Revised Statutes, is repealed. 


PART I 


SECTION 3. The legislature finds that Hawaii’s prison system houses 
many more inmates than it was designed to accommodate and may be in danger 
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of violating federal standards, although there have been continual discussions 
about building new prison facilities that would be completed in five to ten years. 
One reason the prison system is overburdened is that 49.6 per cent of convicted 
felons return to prison within one year after their release. 

The reentry of former inmates into society has often been difficult 
because: 

(1) Training they received while incarcerated has become obsolete and 

is no longer economically relevant; 

(2) They acquired negative habits in prison and are not motivated to 

seek lawful employment; and 

(3) They lack the necessary skills and training to secure meaningful em- 

ployment that provides adequate pay and is conducive to a more 
normal lifestyle. 

In order to reduce recidivism, several states have established programs 
that include training and mentoring to give inmates an opportunity to learn pro- 
fessional, vocational, and entrepreneurial skills that will facilitate their reentry 
into society. 

The purpose of this part is to require the department of business, eco- 
nomic development, and tourism to conduct a study of the feasibility of estab- 
lishing a training and mentoring program for qualified prison inmates that will 
provide the tools they need to find meaningful employment upon release and 
thereby decrease the burden of recidivism and incarceration on taxpayers and 
the State. 


SECTION 4. The department of business, economic development, 
and tourism’s Hawaii community-based economic development technical and 
financial assistance program shall conduct a study to determine the feasibility 
of establishing a training and mentoring program for qualified prison inmates, 
to be called the reentry academy for training and entrepreneurial resources 
(RAFTER), to facilitate their reentry into society. 

In conducting the study, the department shall cooperate with the visitor 
and resort industries, labor unions, the construction industry, community colleg- 
es, and the University of Hawaii, to identify the kinds of training and mentoring 
required to succeed in various professions, industries, vocations, and trades. The 
department shall also develop a component to offer inmates training in life skills 
such as personal hygiene and grooming, dressing for success, exercise, healthy 
diets, ttme management, dealing with family relationships, responsible finances, 
and basic reading, writing, and arithmetic skills. 

The department shall submit a report of its findings and recommenda- 
tions to the legislature no later than twenty days prior to the convening of the 
regular session of 2017. 

The report shall be reviewed by the reentry commission and the house 
and senate standing committees with jurisdiction over public safety. 


SECTION 5. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $150,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 to carry out the purposes of this Act. 

The sum appropriated shall be expended by the department of business, 
economic development, and tourism for the purposes of this Act. 


PART Ill 


SECTION 6. Statutory material to be repealed is bracketed and strick- 
en.' New statutory material is underscored. 
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SECTION 7. This Act shall take effect upon its approval; provided that 
section 5 shall take effect on July 1, 2016. 


(Approved July 7, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 228 S.B. NO. 2659 


A Bill for an Act Relating to Industrial Hemp. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that mankind has cultivated hemp as 
a source of food and fiber for thousands of years. Modern production methods 
have utilized hemp’s oilseed to make high-grade food and beauty products. The 
stalks produce fiber and cellulose for everything from automotive parts and fine 
clothing to building materials and fuel. 

The legislature further finds that according to estimates by the Hemp 
Industries Association, retail sales of industrial hemp products in the United 
States have grown steadily since 1990 to more than $620,000,000 annually in 
2014. California manufacturers of hemp products currently import tens of thou- 
sands of acres’ worth of hemp seed, oil, and fiber products from around the 
world that could be produced by American farmers at a more competitive price. 
Additionally, the intermediate processing of hemp seed, oil, food ingredients, 
and fiber could create jobs in close proximity to the fields of cultivation. 

The legislature further finds that support for industrial hemp farming is 
occurring at the national level. California, Colorado, Delaware, Hawaii, Illinois, 
Indiana, Kentucky; Maine, Montana, Nebraska, North Dakota, Oregon, South 
Carolina, Tennessee, Utah, Vermont, Washington, and West Virginia have de- 
fined industrial hemp as a distinct agricultural crop and removed barriers to 
its production. Furthermore, President Obama signed the 2014 Farm Bill into 
law, which authorizes industrial hemp research and pilot programs in states that 
regulate hemp farming under the authority of the state department of agricul- 
ture. This relaxation of the federal government’s prohibition signals that hemp 
is poised to once again become a lucrative industrial crop in the United States. 

The purpose of this Act is to establish an industrial hemp pilot program 
to allow the cultivation of industrial hemp and distribution of its seed in Hawaii 
through limited activities by the board of agriculture through a pilot program 
for purposes of agricultural or academic research. 


SECTION 2. Chapter 141, Hawaii Revised Statutes, is amended by add- 
ing a new part to be appropriately designated and to read as follows: 


“PART . INDUSTRIAL HEMP PILOT PROGRAM 


§141-A Definitions. As used in this part: 

“Applicant” means a person that is an individual residing in Hawaii or an 
institution of higher education, a sole proprietorship, partnership, association, 
corporation, limited-lability corporation, limited partnership, or any other busi- 
ness entity having any: 

(1) Place of business permanently located within the State; 
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(2) Employees permanently assigned to work stations or areas located 
within the State; or 

(3) Tangible assets permanently located within the State. 

“Board” means the board of agriculture. 

“Chairperson” means the chairperson of the board of agriculture. 

“Industrial hemp” means the plant Cannabis sativa L. and any part of 
that plant, whether growing or not, with a delta-9 tetrahydrocannabinol con- 
centration of not more than 0.3 per cent on a dry weight basis or a tetrahydro- 
cannabinol concentration allowed by federal law, whichever is greater, that is 
cultivated. 

“Seed cultivar” means a variety of industrial hemp. 

“Variety” means a group of individual plants that exhibit the same ob- 
servable physical characteristics or have the same genetic composition. 


§141-B Industrial hemp pilot program; established. (a) There is estab- 
lished within the department of agriculture an industrial hemp pilot program to 
allow the cultivation of industrial hemp and distribution of its seed in Hawaii 
through a pilot program for purposes of agricultural or academic research. The 
industrial hemp pilot program may be conducted on multiple test sites. 

(b) Jn order to acquire industrial hemp seed for the pilot program, the 
department of agriculture shall register with the United States Department 
of Justice, Drug Enforcement Administration, as an importer of controlled 
substances. 

(c) The pilot program shall establish an agency relationship with licens- 
ees, who operate as extensions of the board for the purposes of research on the 
growth, cultivation, and marketing of industrial hemp. 

(d) The board shall make a reasonable effort to: 

(1) Inform licensees of the laws and regulations applicable to the pro- 

duction of industrial hemp; 

(2) Actasa resource for licensees on regulatory questions regarding the 
industrial hemp pilot program; provided that the board shall not 
provide licensees with legal advice; 

(3) Provide licensees with industrial hemp seed, upon licensees’ request 
and at licensees’ expense, in a quantity and variety determined at the 
discretion of the board; and 

(4) Catalog data received, in cooperation with the licensee, other pro- 
gram participants, and institutions of higher education in the State, 
for improved methods and techniques in growing, cultivating, and 
marketing industrial hemp. | 


§141-C Licensing. (a) Each applicant for an industrial hemp license 
shall submit a signed, complete, accurate, and legible application form provided 
by the board between January 1 and April 1 of the year in which the applicant 
plans to grow industrial hemp, which shall include the following: 

(1) The applicant’s name, mailing address, and phone number in Ha- 

_ wail and, if applicable, electronic mail address; 

(2) If the applicant i is an individual or partnership, the date of birth of 

the individual or partners; | 

(3) If the applicant is any business artis other than an individual, part- 

nership, or institution of higher-education, documentation that the 
entity is authorized to do business in Hawaii; 

(4) The cultivated variety that will be sown; 

(5) The source and amount of certified seed to be used; 


708 


ACT 228 


(6) The number of acres to be cultivated for seed, viable grain, indus- 
trial products, or any combination thereof; 

(7) The global positioning system coordinates in decimal degrees from 
the central most point of the growing area to be cultivated and a 
map showing the location of the growing area in terms of its ad- 
dress or legal description; 

(8) A statement that the applicant is the owner of the growing area to 
be used for the cultivation or a statement, signed by the owner of the 
growing area, indicating that the owner has consented to that use; 

(9) The address of the place in Hawaii where the applicant will keep 
the records, books, electronic data, or other documents that are re- 
quired by this part; 

(10) The name and address of each place where the industrial hemp is to 
be stored, sold, or provided, indicating for each place the form of 
the industrial hemp; and 

(11) The applicant’s acknowledgment and agreement to the following 
terms and conditions: 

(A) Any information obtained by the board may be publicly dis- 
closed and provided to law enforcement agencies without fur- 
ther notice to the applicant or licensee; 

(B) The applicant agrees to allow any inspection and sampling that 
the board deems necessary; 

(C) The applicant agrees to pay for any sampling and analysis 
costs that the board deems necessary; 

(D) The applicant agrees to submit all required reports by the ap- 
plicable due dates specified by the board; and 

(E) The applicant and any partner, directors, or members have not 
been convicted of any felony related to the possession, produc- 
tion, sale, or distribution of a controlled substance in any form 
in this or any other country. 

(b) An application may be received beginning on January 1 of each year 
and shall be signed by the applicant or, in the case of a business entity, one of 
its officers, directors, or partners, as the case may be, and indicate that all infor- 
mation and documents submitted in support of the application are correct and 
complete to the best of the applicant’s knowledge. 

(c) Any incomplete application for a license, or an application received 
after April 1 of any year, shall be denied. 

(d) Inaddition to the application form, each applicant for a license shall 
submit a fee set by the chairperson. If the fee does not accompany the applica- 
tion, the application for a license will be deemed incomplete. 

(ec) The annual license fee for production of industrial hemp shall be 
$250 plus $2 per acre. Moneys collected from license fees shall be used to cover 
the costs of implementing, administering, and enforcing this part. 

(f) All licenses shall be valid for two years from the date of issuance, 
after which the licensee shall renew the license and pay the renewal fee, to be 
established by rules of the board. 

(g) Any licensee who wishes to alter the growing areas on which the 
licensee will conduct industrial hemp cultivation shall, before altering the area, 
submit to the board an updated address, global positioning system location, and 
map specifying the proposed alteration. If the chairperson receives and approves 
the updated information, the chairperson shall notify the licensee in writing that 
the licensee may cultivate industrial hemp on the altered land area. 

(h) A licensee that wishes to change the seed cultivar grown shall submit 
to the chairperson the name of the new, approved seed cultivar to be grown. If 
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the chairperson receives and approves the change to the seed cultivar, the chair- 
person shall notify the licensee that the licensee may cultivate the new, approved 
seed cultivar. 

(i) If the chairperson determines that the requirements for a license 
pursuant to this part are satisfied, the chairperson shall issue a license to the 
applicant. 


§141-D Reports. (a) At least seven days prior to harvest, each industrial 
hemp licensee shall file a report with the board that includes documentation that 
the licensee has entered into a purchase agreement with an industrial hemp pro- 
cessor. If the licensee has not entered into such an agreement, the licensee shall 
include a statement of intended disposition of its industrial hemp crop. 

(b) Licensees shall report any subsequent changes to the purchase 
agreement or disposition statement to the board within ten days of the change. 

(c) Two business days prior to the movement of the industrial hemp 
grain or plant material from the permitted location, the licensee shall submit to 
the board an application for movement permit. The application shall include the 
mode and location to which the product is to be transported. An inspection of 
the product may occur prior to movement. 


§141-E Approved seed cultivars. (a) Industrial hemp shall be grown only 
if it is on the list of approved seed cultivars. The board may from time to time 
add or remove any seed cultivar from the list if the cultivar is found to be non- 
compliant with this part. 

(b) The list of approved seed cultivars shall include the following: 

(1) Industrial hemp seed cultivars that have been certified by the Organ- 

isation for Economic Co-operation and Development; and 

(2) Hawaii varieties of industrial hemp seed cultivars that have been 

certified by the board. 


§141-F Growing of industrial hemp; licensee responsibilities. The licens- 

ee shall: 

(1) Assume a limited agency relationship with the board for the sole 
purpose of research of industrial hemp and its growth, cultivation, 
and marketability. The licensee shall conduct all agricultural opera- 
tions in a lawful manner consistent with the standards befitting of 
an official of the State; provided that such standards are subject to 
the sole discretion and direction of the board; 

(2) Abide by applicable laws and regulations incident to the growth, 
cultivation, or marketing of industrial hemp; 

(3) Acknowledge that any action, intended or incidental, that is con- 
trary to such laws and regulations, known or unknown, falls out- 
side the agency relationship of the licensee with the board and the 
licensee’s participation in the industrial hemp pilot program; pro- 
vided that this paragraph applies to all actions incident to the li- 
censed production of industrial hemp, including but not limited to 
any sale or disposition of the resulting plants, plant materials, or 
seeds for which the licensee may otherwise receive some benefit or 
consideration; 

(4) Indemnify, hold harmless, and release forever the State and its de- 
partments, agencies, officers, employees, and agents of any kind 
from all liability claims arising out of the licensee’s actions involving 
the growth, cultivation, or marketing of industrial hemp; 
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Warrant that the licensee is not an employee of the State and shall 
assume total and sole responsibility for any of the licensee’s acts or 
omissions involving the growth or production of industrial hemp 
or arising out of the licensee’s participation in the industrial hemp 
pilot program; 
Allow any institution of higher education in the State to access 
those sites registered by the licensee with the board for production 
of industrial hemp; provided that such access shall be allowed upon 
notice from the board to the licensee and shall extend for all pur- 
poses determined at the discretion of the board related to research 
of industrial hemp and its growth, cultivation, and marketing; 
Upon request, allow federal, state, or local authorities to inspect 
and sample the industrial hemp growing area, plants, plant materi- 
als, seeds, equipment, or facilities incident to the growth or produc- 
tion of industrial hemp; 
Remit to the board all license fees and other expenses of the pilot 
program, including but not limited to all fees related to sampling 
and analysis of hemp plants and plant materials and destruction of 
resulting hemp crops found by the board to be non-compliant with 
applicable laws and regulations; 
Agree that with respect to the licensee’s production of industrial 
hemp, the board’s role is to fulfill regulatory oversight of the pro- 
duction and, where possible, to facilitate receipt of viable seed; pro- 
vided that the licensee understands and agrees that the licensee shall 
not receive compensation or wages from the board and the board 
shall not offer financial resources, tangible products, or commercial 
labor in support of the licensee’s industrial hemp crop; 

Adhere narrowly to the research focus for which the licensee is par- 

ticipating in the industrial hemp pilot program, if applicable, to in- 

clude one or more of the following: 

(A) Planting and growing — tracking vital statistics and yield rates 
with respect to industrial hemp varieties and growing vari- 
ables, including seed planting rate, soil composition, water us- 
age, and planting and growing season; 

(B) Pest — tracking the occurrence of pests and effectiveness of 
various preventative measures in correlation with industrial 
hemp varieties; 

(C) Cost centers and financin g — tracking average cost estimates of 
producing industrial hemp varieties, taking into account costs 
of participation in the industrial hemp pilot program, product 
acquisition, water usage, equipment, labor, and security mea- 
sures and reporting financial resources available for produc- 
tion of industrial hemp; or 

(D) Marketing and industry development — reporting market de- 
mand for industrial hemp varieties’ raw materials and end 
products, including identification of actual or potential hemp 
products, processors, product manufacturers, wholesalers, re- 
tailers, and targeted consumers; 

Complete and submit all reports and statements requested by the 

board relative to the licensee’s production of industrial hemp; pro- 

vided that a failure to submit any required or requested report may 
result in revocation of the licensee’s industrial hemp license; 

Understand and agree that any industrial hemp grown in Hawaii 

without an active industrial hemp license issued by the board falls 
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(13) 


(14) 


(15) 


outside the licensee’s limited agency with the board, is considered to 

be maryuana under state law, and constitutes impermissible growth 

of industrial hemp under federal law; provided that the licensee 
shall understand that such action will be prosecuted in accordance 
with all applicable laws; 

At the discretion of the board, destroy or dispose of any industrial 

hemp crop, plant, plant material, or seed determined by the board 

or law enforcement to be non-compliant with applicable laws or 
regulations; 

Use best management practices for growth and production of indus- 

trial hemp, as available, and take reasonable precaution to prevent 

unauthorized growth or distribution of industrial hemp, including 
but not limited to: | 

(A) Keeping records of all persons with access to the growing area 
or hemp plants, plant materials, or seeds; 

(B) Using case hardened locks and chains to limit access to storage 
areas where hemp plants, plant materials, or seeds are kept; 

(C) Marking equipment and plants, if possible, with owner applied 
numbers; 

(D) Blocking private access roads to the growing area with gates 
or barricades and posting “No Trespassing” signs on gates, 
barricades, and other landmarks near the growing area and 
facilities; 

(E) Installing reasonable security measures to prevent theft and 
posting signs indicating that cameras are used to record activ- 
ity on the growing area property; 

(F) Inspecting and recording regularly the condition of the grow- 
ing area, facilities, and equipment used in the production of 
industrial hemp; 

(G) Conducting regular inventory counts of hemp plants, plant 
materials, and seeds in order to recognize more quickly if a 
theft has occurred; 

(H) Contacting local law enforcement to help identify additional 
security measures and encourage patrols near the growing 
area; 

(I) Reporting to local law enforcement any suspicious activity and 

_ the presence of strangers near the growing area or facility; 

(J) Reporting stolen, lost, or missing hemp plants, plant materials, 
or seeds to the board and law enforcement authorities as soon 
as the items are noticed to be missing; and 

(K) Reducing the likelihood of cross pollination between varieties 
of industrial hemp and among other plants by: 

(1) Separating any growing area from other self-pollinating 
plants by more than ten feet; 
(11) Separating any growing area from other wind and insect 
pollinating plants by more than three hundred feet; and 
(i) Employing a-physical barrier such as a hoop house or 
row cover to isolate industrial hemp from other plants; 
and 

Comply with any direction of the chairperson with respect to the 

growth, cultivation, or marketing of industrial hemp not otherwise 

contemplated in this section. 
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§141-G Inspections; fees. (a) All licensees are subject to sampling 
of their industrial hemp crop to verify that the delta-9 tetrahydrocannabinol 
concentration does not exceed 0.3 per cent on a dry weight basis or a 
tetrahydrocannabinol concentration allowed by federal law, whichever is greater. 

(b) During the inspection, the licensee or the licensee’s authorized rep- 
resentative shall be present at the growing area. The licensee or authorized rep- 
resentative shall provide the board’s inspector with complete and unrestricted 
access to all industrial hemp plants and seeds whether growing or harvested; 
all land, buildings, and other structures used for the cultivation and storage of 
industrial hemp; and all documents and records pertaining to the licensee’s in- 
dustrial hemp business. 

(c) Sampling of industrial hemp plants shall occur in the following 
manner: 

(1) Samples of each variety of industrial hemp may be sampled from 

the growing areas at the board’s discretion; 

(2) Quantitative laboratory determination of the  delta-9 
tetrahydrocannabinol concentration on a dry weight basis shall be 
performed according to protocols approved by the chairperson; 

(3) A sample test result greater than 0.3 per cent of delta-9 
tetrahydrocannabinol concentration or a_ tetrahydrocannabinol 
concentration allowed by federal law, whichever is greater, shall 
be considered conclusive evidence that at least one cannabis 
plant or part of a plant in the growing area contains a delta-9 
tetrahydrocannabinol concentration over the limit allowed for 
industrial hemp and that the licensee of that growing area is therefore 
not in compliance with this part. Upon receipt of such a test result, 
the chairperson may summarily suspend and revoke the license of 
an industrial hemp licensee. The chairperson shall furnish to the 
licensee a portion of the violative sample if the licensee requests it 
within thirty days of notification; and 

(4) Test results from an institution of higher education may, at the 
chairperson’s discretion, be accepted in lieu of board sampling. 

(d) Licensees shall pay a charge of $35 per hour per inspector for actual 

drive time, mileage, inspection, and sampling time. | 

(ec) Licensees shall reimburse the board for all laboratory analysis costs 
incurred. 


§141-H Violations. In addition to any other violations of this part, 
the following acts and omissions by any licensee or authorized representative 
thereof constitute violations for which civil penalties up to $500 and disciplinary 
sanctions, including revocation of a license, may be imposed by the chairperson: 

(1) Refusal or failure by a licensee or authorized representative to fully 
cooperate and assist the board with the inspection process; 

(2) Failure to provide any information required or requested by the 
board for purposes pursuant to this part; 

(3) Providing false, misleading, or incorrect information pertaining to 
the licensee’s cultivation of industrial hemp to the chairperson by 
any means, including but not limited to information provided in any 
application form, report, record, or inspection required or main- 
tained pursuant to this part; 

(4) Growing industrial hemp that when tested is shown to have a delta-9 
tetrahydrocannabinol concentration greater than 0.3 per cent on a 
dry weight basis or a tetrahydrocannabinol concentration allowed 
by federal law, whichever is greater; 
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(5) Failure to pay fees assessed by the chairperson for inspection or 
laboratory analysis costs; or 

(6) Possessing, outside of a field of lawful cultivation, resin, flowering 
tops, or leaves that have been removed from the hemp plant; provid- 
ed that the presence of a de minimis amount, or insignificant num- 
ber, of hemp leaves or flowering tops in hemp bales that result from 
the normal and UN processing of industrial hemp shall not 
apply to this paragraph. 


§141-I Profits. The board shall forego any income or profit that licens- 
ees lawfully obtain through the disposition of the licensees’ industrial hemp 
crop; provided that the licensee reports to the board, as required by this part: 

1) Any movement of the licensee’s industrial hemp plants, plant mate- 
rials, or seeds outside the licensed growing area; 

(2) Any sale of or benefit received in exchange for the licensee’s indus- 

trial hemp plants, plant materials, or seeds; and 

(3) Any commercial details of such movement, sale, or exchange for use 

by the board to research the marketability and logistical production 
of industrial hemp in the State. 


§141-J Rulemaking. The board shall adopt rules concerning industrial 
hemp production no later than July 1, 2017, including rules establishing reason- 
able fees for licenses, permits, or other necessary ot ate to defray the cost of 
implementing and operating the industrial hemp pilot program in this State on 
an ongoing basis.” 


SECTION 3. Chapter 141, Hawaii Revised Statutes, is amended by des- 
ignating sections 141-1 to 141-11 as part I, entitled “General Provisions”. 


SECTION 4. Chapter 712, Hawaii Revised Statutes, is amended by add- 
ing a new section to part IV to be appropriately designated and to read as follows: 


“§712- Industrial hemp. The possession, cultivation, sale, receipt, or 
transfer of industrial hemp as authorized under part of chapter 141 shall not 
constitute an offense under this part.” 


SECTION 5. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $425,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for the department of agriculture to effectuate this Act, 
and the sum shall be allocated as follows: 
(1) $100,000 for the establishment of one full-time equivalent (1.0 FTE) 
rogram coordinator position; 
(2) §75-000 for the establishment of one full-time equivalent (1.0 FTE) 
inspector position; and 
(3) $250,000 for administrative costs of the industrial hemp pilot 
program. 
The sum aperopiaie’ shall be expended by the department of agricul- 
ture for the purposes of this Act. 


SECTION 6. In codifying the new sections added by section 2 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 


SECTION 7. New statutory material is underscored.! 


SECTION 8. This Act shall take effect on July 1, 2016, and shail be re- 
pealed on June 30, 2021. | 


(Approved July 7, 2016.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 229 HB. NO, 1997 


A Bill for an Act Relating to Agriculture. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that Act 99, Session Laws of Hawaii 
2013, established the Hawaii agriculture workforce advisory board to advise the 
department of labor and industrial relations on, among other things, projects 
and programs recommended to promote the expansion and development of the 
State’s agricultural industry. 

The purpose of this Act is to implement the recommendation of the Ha- 
wall agriculture workforce advisory board that the State should create an ag- 
riculture workforce development pipeline initiative to conduct training on all 
islands for teachers and school administrators in agricultural self-sufficiency. 


SECTION 2. Chapter 371, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


| “§371- K-12 agriculture workforce development pipeline initiative. (a) 
There shall be created in the department a k-12 agriculture workforce develop- 
ment pipeline initiative to conduct training sessions for teachers and school ad- 
ministrators on the islands of Oahu, Hawaii, Maui, Molokai, Lanai, and Kauai, 
regarding agricultural self-sufficiency. 

(b) The k-12 agriculture workforce development pipeline initiative shall 
be headed by a coordinator who shall be appointed by the director, subject to 
chapter 76, to carry out the purposes of this section, which may include develop- 
ing and proposing scholarships, travel offsets, course credits, and stipends. The 
coordinator may hire, subject to chapter 76, necessary staff, including a work- 
force development specialist, to carry out the purposes of this section. 

(c) Course material for the training sessions under subsection (a) shall 
be approved by the Hawaii agriculture workforce advisory board established 
pursuant to section 371-19. 

(d) The department shall submit annual reports to the legislature on the 
activities of the k-12 agriculture workforce development pipeline initiative.” 


SECTION 3. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $200,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 for the development, operation, and implementation of the 
k-12 agriculture workforce development pipeline initiative, including the hiring 
of one full-time equivalent (1.0 FTE) coordinator. 

The sum appropriated shall be expended by the department of labor and 
industrial relations for the purposes of this Act. 


SECTION 4. New statutory material is underscored.! 


SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved July 7, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 230 H.B. NO. 2707 


A Bill for an Act Relating to Medical Marijuana. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The legislature finds that Act 241, Session Laws of Hawaii 
2015, established a licensing scheme for a statewide system of medical marijuana 
dispensaries to ensure access to medical marijuana for qualifying patients. 
The purpose of this Act is to: | 
(1) Clarify and amend statutes pertaining to the dispensary system 
consistent with guidance provided in the August 29, 2013, memo- 
randum to all United States Attorneys from Deputy Attorney Gen- 
eral James M. Cole regarding the exercise of federal prosecutorial 
discretion in states with laws authorizing marijuana cultivation and 
distribution for medical use; __ 
(2) Ensure the efficient and responsible operation of medical marijuana 
dispensaries; and 
(3) Further ensure access to medical marijuana for qualifying patients. 


PART II 


SECTION 2. Chapter 201, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§201- Medical marijuana; economic and other data; collection. (a) 
The department shall continuously collect de-identified information regarding 
the medical marijuana registry and dispensary programs established pursuant to 
chapters 329 and 329D, including but not limited to information regarding the: 

(1) Quantities of marijuana cultivated and dispensed; 

(2) Number of qualifying patients; 

(3) Geographic areas in which marijuana is cultivated and consumed; 

(4) Prices of marijuana and related products; 

(5) Number of employment opportunities related to marijuana; and 

(6) Economic impact of marijuana cultivation and sales. 

(b) The department of health and dispensaries licensed pursuant to 
chapter 329D shall provide de-identified aggregated data as required by the de- 
partment pursuant to this section. 

(c) Upon request, the department shall provide an analysis of the ag- 
gregated de-identified data to the department of health and the legislature.” 


SECTION 3. Section 209E-2, Hawaii Revised Statutes, is amended by 

amending the definition of “eligible business activity” to read as follows: 

“Eligible business activity” means the: 

(1) Manufacture of tangible personal property, the wholesale sale of 
tangible personal property as described in section 237-4, or a service 
business as defined in this section; 

(2) Production of agricultural products where the business is a produc- 
er as defined in section 237-5, or the processing of agricultural prod- 
ucts, all or some of which were grown within an enterprise zone; 

(3) Research, development, sale, or production of alltypes of genetically- 
engineered medical, agricultural, or maritime biotechnology 
products; or 
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(4) Production of electric power from wind energy for sale primarily to 
a public utility company for resale to the public|-]; 


provided that medical marijuana dispensary activities pursuant to chapter 329D 
shall not be considered an eligible business activity for the purposes of this 
chapter.” 


SECTION 4. Section 235-2.4, Hawaii Revised Statutes, is amended to 
read as follows: 


“§235-2.4 Operation of certain Internal Revenue Code provisions; sec- 
tions 63 to 530. (a) Section 63 (with respect to taxable income defined) of the In- 
ternal Revenue Code shall be operative for the purposes of this chapter, subject 
to the following: 

(1) Section 63(c)(1)(B) (relating to the additional standard deduction), 

63(c)(1)(C) (relating to the real property tax deduction), 63(c)(1)(D) 
(relating to the disaster loss deduction), 63(c)(1)(E) (relating to the 
motor vehicle sales tax deduction), 63(c)(4) (relating to inflation 
adjustments), 63(c)(7) (defining the real property tax deduction), 
63(c)(8) (defining the disaster loss deduction), 63(c)(9) (defining the 
motor vehicle sales tax deduction), and 63(f) (relating to additional 
amounts for the aged or blind) of the Internal Revenue Code shall 
not be operative for purposes of this chapter; 

(2) Section 63(c)(2) (relating to the basic standard deduction) of the 
Internal Revenue Code shall be operative, except that the standard 
deduction amounts provided therein shall instead mean: 

(A) $4,400 in the case of: 
(i) A joint return as provided by section 235-93; or 
(i1) A surviving spouse (as defined in section 2(a) of the In- 

ternal Revenue Code); 

(B) $3,212 1n the case of a head of household (as defined in section 
2(b) of the Internal Revenue Code); 

(C) $2,200 in the case of an individual who is not married and who 
is not a surviving spouse or head of household; or 

(D) $2,200 in the case of a married individual filing a separate 
return; 

(3) Section 63(c)(5) (limiting the basic standard deduction in the case 
of certain dependents) of the Internal Revenue Code shall be op- 
erative, except that the limitation shall be the greater of $500 or the 
individual’s earned income; and 

(4) The standard deduction amount for nonresidents shall be calculated 
pursuant to section 235-5. 

(b) Section 68 (with respect to the overall limitation on itemized deni: 
tions) of the Internal Revenue Code shall be operative; provided that the thresh- 
olds shall be those that were operative for federal tax year 2009. 

(c) Section 72 (with respect to annuities; certain proceeds of endowment 
and life insurance contracts) of the Internal Revenue Code shall be operative for 
purposes of this chapter and be interpreted with due regard to section 235-7(a), 
except that the ten per cent additional tax on early distributions from retirement 
plans in section 72(t) shall not be operative for purposes of this chapter. 

(d) Section 85 (with respect to unemployment compensation) of the In- 
ternal Revenue Code shall be operative for purposes of this chapter, except that 
section 85(c) shall not be operative for purposes of this chapter. 

(e) Section 108 (with respect to income from discharge of indebtedness) 
of the Internal Revenue Code shall be operative for purposes of this chapter, 
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except that section 108(i) (relating to deferral and ratable inclusion of income 
arising from business indebtedness discharged by the reacquisition of a debt in- 
strument) shall not be operative for purposes of this chapter. 

(f) Section 121 (with respect to exclusion of gain from sale of principal 
residence) of the Internal Revenue Code shall be operative for purposes of this 
chapter, except that for the election under section 121(f), a reference to section 
1034 treatment means a reference to section 235-2.4(s) in effect for taxable year 
1997. 

(g) Section 132 (with respect to certain fringe benefits) of the Internal 
Revenue Code shall be operative for purposes of this chapter, except that the 
provision in section 132(f)(2) that equalizes the dollar amounts for [seettens| 
section 132(f)(2)(A) and (B) shall not be operative and except that section 132(n) 
shall not apply to United States Department of Defense Homeowners Assis- 
tance Program payments authorized by the American Recovery and Reinvest- 
ment Act of 2009. 

(h) Section 163 (with respect to interest) of the Internal Revenue Code 
shall be operative for the purposes of this chapter, except that provisions in sec- 
tion 163(d)(4)(B) (defining net investment income to exclude dividends), section 
163(e)(5)(F) (suspension of applicable high-yield discount obligation (AHYDO) 
rules) and section 163(1)(1) as it applies to debt instruments issued after Janu- 
ary 1, 2010, (defining AHYDO) shall not be operative for the purposes of this 
chapter. 

(1) Section 164 (with respect to taxes) of the Internal Revenue Code 
shall be operative for the purposes of this chapter, except that: 

(1) Section 164(a)(6) and (b)(6) shall not be operative for the purposes 

of this chapter; 

(2) The deductions under section 164(a)(3) and (b)(5) shall not be op- 
erative for corporate taxpayers and shall be operative only for the 
following individual taxpayers: 

(A) A taxpayer filing a single return or a married person filing 
separately with a federal adjusted gross income of less than 
$100,000; 

(B) A taxpayer filing as a head of household with a federal ad- 
justed gross income of less than $150,000; and 

(C) A taxpayer filing a joint return or as a surviving spouse with a 
federal adjusted gross income of less than $200,000; and 

(3) Section 164(a)(3) shall not be operative for any amounts for which 
the credit under section 235-55 has been claimed. 

(j) Section 165 (with respect to losses) of the Internal Revenue Code 
shall be operative for purposes of this chapter, except that the amount prescribed 
by sections 165(h)(1) (relating to the limitation per casualty) of the Internal Rev- 
enue Code shall be a $100 limitation per casualty, and section 165(h)(3)(A) and 
(B) (both of which relate to special rules for personal casualty gains and losses in 
federally declared disasters) of the Internal Revenue Code shall not be operative 
for the purposes of this chapter. Section 165 as operative for this chapter shall 
also apply to losses sustained from the sale of stocks or other interests issued 
through the exercise of the stock options or warrants granted by a qualified high 
technology business as defined in section 235-7.3. 

(k) Section 168 (with respect to the accelerated cost recovery system) 
of the Internal Revenue Code shall be operative for purposes of this chapter, 
except that sections 168(j) (relating to property on Indian reservations), 168(k) 
(relating to the special allowance for certain property acquired during the period 
specified therein), 168(m) (relating to the special allowance for certain reuse and 
recycling property), and 168(n) (relating to the special allowance for qualified 
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disaster assistance property) of the Internal Revenue Code shall not be operative 
for purposes of this chapter. 
(1) Section 172 (with respect to net operating loss deductions) of the 
Internal Revenue Code shall be operative for purposes of this chapter, as further 
provided in section 235-7(d), except that section 172(b)(1)(J) and G) (both of 
which relate to qualified disaster losses) of the Internal Revenue Code shall not 
be operative for purposes of this chapter. 
(m) Section 179 (with respect to the election to expense certain deprecia- 
ble business assets) of the Internal Revenue Code shall be operative for purposes 
of this chapter, except as provided in this subsection: 
(1) The aggregate cost provided in section 179(b)(1), which may be tak- 
en into account under section 179(a) for any taxable year, shall not 
exceed $25,000; 
(2) The amount at which the reduction in limitation provided in section 
179(b)(2) begins shall exceed $200,000 for any taxable year; and 
(3) The following shall not be operative for purposes of this chapter: 
(A) Defining section 179 property to include computer software in 
section 179(d)(1); 

(B) Inflation adjustments in section 179(b)(5); 

(C) Irrevocable election in section 179(c)(2); and 

(D) Special rules for qualified disaster assistance property in sec- 
tion 179(e). 

(n) Section 198A (with respect to the expensing of qualified disaster 
assistances expenses) of the Internal Revenue Code shall not be operative for 
purposes of this chapter. 

(0) Section 219 (with respect to retirement savings) of the Internal Rev- 
enue Code shall be operative for the purpose of this chapter. For the purpose 
of computing the limitation on the deduction for active participants in certain 
pension plans for state income tax purposes, adjusted gross income as used in 
section 219 as operative for this chapter means federal adjusted gross income. 

(p) Section 220 (with respect to medical savings accounts) of the Inter- 
nal Revenue Code shall be operative for the purpose of this chapter, but only 
with respect to medical services accounts that have been approved by the Secre- 
tary of the Treasury of the United States. 

(q) Section 265 (with respect to expenses and interest relating to tax- 
exempt income) of the Internal Revenue Code shall be operative for purposes of 
this chapter; except that section 265(b)(3)(G) and (7) shall not be operative and 
section 265 shall not apply to expenses for royalties and other income derived 
from any patents, copyrights, and trade secrets by an individual or a-qualified 
high technology business as defined in section 235-7.3. [Sueh] These expenses 
shall be deductible. 


(r) Section 280E (with respect to expenditures in connection with the 
illegal sale of drugs) of the Internal Revenue Code shall be operative for the pur- 
poses of this chapter, except that section 280E shall not be operative with respect 
to the production and sale of medical marijuana and manufactured marijuana 


products by dispensaries licensed under chapter 329D and their subcontractors, 
as defined in section 329D-1. 


[4] (s) Section 382 (with respect to limitation on net operating loss car- 
ryforwards and certain built-in losses following ownership change) of the Inter- 
nal Revenue Code shall be operative for the purposes of this chapter, except that 
section 382(n) shall not be operative for purposes of this chapter. 

[ts] (t) Section 408A (with respect to Roth Individual Retirement Ac- 
counts) of the Internal Revenue Code shall be operative for the purposes of this 
chapter, except that section 408A(d)(3)(A)(ai1) shall not be operative for purposes 
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of this chapter. For the purposes of determining the aggregate amount of con- 
tributions to a Roth Individual Retirement Account or qualified rollover contri- 
bution to a Roth Individual Retirement Account from an individual retirement 
plan other than a Roth Individual Retirement Account, adjusted gross income 
as used in section 408A as operative for this chapter means federal adjusted gross 
income. 

[4)] (u) In administering the provisions of sections 410 to 417 (with re- 
spect to special rules relating to pensions, profit sharing, stock bonus plans, etc.), 
sections 418 to 418E (with respect to special rules for multiemployer plans), and 
sections 419 and 419A (with respect to treatment of welfare benefit funds) of 
the Internal Revenue Code, the department of taxation shall adopt rules under 
chapter 91 relating to the specific requirements under those sections and to other 
administrative requirements under those sections as may be necessary for the ef- 
ficient administration of sections 410 to 419A. 

In administering sections 401 to 419A (with respect to deferred compen- 
sation) of the Internal Revenue Code, Public Law 93-406, section 1017(i), shall 
be operative for the purposes of this chapter. 

In administering section 402 (with respect to the taxability of beneficiary 
of employees’ trust) of the Internal Revenue Code, the tax imposed on lump sum 
distributions by section 402(e) of the Internal Revenue Code shall be operative 
for the purposes of this chapter and the tax imposed therein is hereby imposed 
by this chapter at the rate determined under this chapter. 

[@3] (v) In administering section 403 (with respect to taxation of em- 
ployee annuities) of the Internal Revenue Code, any funds that represent pre-tax 
employee deferrals or contributions that are distributed from the annuity and 
used solely to obtain retirement credits under the state employees’ retirement 
system shall not be treated as a rollover for purposes of section 403(b)(8)(A) of 
the Internal Revenue Code, and those funds shall be subject to income tax under 
this chapter. 

[G9] Gw) Section 451 (which provides general rules for taxable year of 
inclusion) of the Internal Revenue Code shall be operative, except that [the-pre~ 
visions-of sections] section 451(i)(3) and [4544)](6), as [they-relate] it relates to a 
qualified electric utility, shall not be operative for purposes of this chapter. 

[G9] (x) In administering section 457 (with respect to compensation 
plans of state and local governments and tax-exempt organizations) of the Inter- 
nal Revenue Code, any funds that represent pre-tax employee deferrals or contri- 
butions that are distributed from the deferred compensation plan and used solely 
to obtain retirement credits under the state employees’ retirement system shall 
not be treated as a rollover for purposes of section 457(e)(16)(A) of the Internal 
Revenue Code and those funds shall be subject to income tax under this chapter. 

[69] Cy) Section 468B (with respect to special rules for designated settle- 
ment funds) of the Internal Revenue Code shall be operative for the purposes of 
this chapter and the tax imposed therein is hereby imposed by this chapter at a 
rate equal to the maximum rate in effect for the taxable year imposed on estates 
and trusts under section 235-51. | 

[69] (z) Section 469 (with respect to passive activities and credits limited) 
of the Internal Revenue Code shall be operative for the purposes of this chapter. 
For the purpose of computing the offset for rental real estate activities for state 
income tax purposes, adjusted gross income as used in section 469 as operative 
for this chapter means federal adjusted gross income. 

[| (aa) Sections 512 to 514 (with respect to taxation of business income 
of certain exempt organizations) of the Internal Revenue Code shall be opera- 
tive for the purposes of this chapter as provided in this subsection. 
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“Unrelated business taxable income” means the same as in the Internal 
Revenue Code, except that in the computation thereof sections 235-3 to 235-5, 
and 235-7 (except subsection (c)), shall apply, and in the determination of the 
net operating loss deduction there shall not be taken into account any amount 
of income or deduction that is excluded in computing the unrelated business 
taxable income. Unrelated business taxable income shall not include any income 
from a legal service plan. 

For a person described in section 401 or 501 of the Internal Revenue 
Code, as modified by section 235-2.3, the tax imposed by section 235-51 or 235- 
71 shall be imposed upon the person’s unrelated business taxable income. 

faa}| (bb) Section 521 (with respect to cooperatives) and subchapter T 
(sections 1381 to 1388, with respect to cooperatives and their patrons) of the 
Internal Revenue Code shall be operative for the purposes of this chapter as to 
any cooperative fully meeting the requirements of section 421-23, except that In- 
ternal Revenue Code section 521 cooperatives need not be organized in Hawaii. 

[Geb}] (cc) Sections 527 (with respect to political organizations) and 528 
(with respect to certain homeowners associations) of the Internal Revenue Code 
shall be operative for the purposes of this chapter and the taxes imposed in each 
section are hereby imposed by this chapter at the rates determined under section 
230711 

[fee}] (dd) Section 529 (with respect to qualified tuition programs) shall 
be operative for the purposes of this chapter, except that sections 529(c)(6) and 
529(e)(3)(A)(it) shall not be operative. 

[¢dd}] (ee) Section 529A (with respect to qualified ABLE programs) shall 
be operative for the purposes of this chapter, except that section 529 A(c)(3) (with 
respect to additional tax for distributions not used for disability expenses) shall 
not be operative. 

[fee}] (ff) Section 530 (with respect to Coverdell education savings ac- 
counts) of the Internal Revenue Code shall be operative for the purposes of this 
chapter. For the purpose of determining the maximum amount that a contribu- 
tor could make to an education individual retirement account for state income 
tax purposes, modified adjusted gross income as used in section 530 as operative 
for this chapter means federal modified adjusted gross income as defined in sec- 
tion 530.” 


SECTION 5. Section 237-24.3, Hawaii Revised Statutes, is amended to 
read as follows: 


“§237-24.3 Additional amounts not taxable. In addition to the amounts 

not taxable under section 237-24, this chapter shall not apply to: 

(1) Amounts received from the loading, transportation, and unload- 
ing of agricultural commodities shipped for a producer or produce 
dealer on one island of this State to a person, firm, or organization 
on another island of this State. The terms “agricultural commod- 
ity”, “producer”, and “produce dealer” shall be defined in the same 
manner as they are defined in section 147-1; provided that agricul- 
tural commodities need not have been produced in the State; 

(2) Amounts received by the manager, submanager, or board of direc- 
tors of: 

(A) An association of owners of a condominium property regime 
established in accordance with chapter 514A or 514B; or 

(B) A nonprofit homeowners or community association incor- 
porated in accordance with chapter 414D or any predecessor 
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(3) 


(4) 


(5) 


(6) 


thereto and existing pursuant to covenants running with the 
land, 

in reimbursement of sums paid for common expenses; 

Amounts received or accrued from: 

(A) The loading or unloading of cargo from ships, barges, vessels, 
or aircraft, whether or not the ships, barges, vessels, or aircraft 
travel between the State and other states or countries or be- 
tween the islands of the State; 

(B) Tugboat services including pilotage fees performed within the 
State, and the towage of ships, barges, or vessels in and out of 
state harbors, or from one pier to another; and 

(C) The transportation of pilots or governmental officials to ships, 
barges, or vessels offshore; rigging gear; checking freight and 
similar services; standby charges; and use of moorings and 
running mooring lines; 

Amounts received by an employee benefit plan by way of contribu- 

tions, dividends, interest, and other income; and amounts received 

by a nonprofit organization or office, as payments for costs and ex- 
penses incurred for the administration of an employee benefit plan; 
provided that this exemption shall not apply to any gross rental in- 
come or gross rental proceeds received after June 30, 1994, as income 
from investments in real property in this State; and provided further 
that gross rental income or gross rental proceeds from investments 

in real property received by an employee benefit plan after June 30, 

1994, under written contracts executed prior to July 1, 1994, shall 

not be taxed until the contracts are renegotiated, renewed, or ex- 

tended, or until after December 31, 1998, whichever is earlier. For 
the purposes of this paragraph, “employee benefit plan” means any 
plan as defined in section 1002(3) of title 29 of the United States 

Code, as amended; 

Amounts received for purchases made with United States Depart- 

ment of Agriculture food coupons under the federal food stamp 

program, and amounts received for purchases made with United 

States Department of Agriculture food vouchers under the Special 

Supplemental Foods Program for Women, Infants and Children; 

Amounts received by a hospital, infirmary, medical clinic, health 

care facility, pharmacy, or a practitioner licensed to administer the 

drug to an individual for selling prescription drugs or prosthetic de- 
vices to an individual; provided that this paragraph shall not apply 
to any amounts received for services provided in selling prescription 
drugs or prosthetic devices. As used in this paragraph: 
“Prescription drugs” are those drugs defined under section 

328-1 and dispensed by filling or refilling a written or oral prescrip- 

tion by a practitioner licensed under law to administer the drug 

and sold by a licensed pharmacist under section 328-16 or practi- 
tioners licensed to administer drugs; [and] provided that “prescrip- 


tion drugs” shall not include marijuana or manufactured marijuana 


products authorized pursuant to chapters 329 and 329D. 


“Prosthetic device” means any artificial device or appliance, 
instrument, apparatus, or contrivance, including their compo- 
nents, parts, accessories, and replacements thereof, used to replace 
a missing or surgically removed part of the human body, which is 
prescribed by a licensed practitioner of medicine, osteopathy, or po- 
diatry and [whieh] that is sold by the practitioner or [whieh] that 
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is dispensed and sold by a dealer of prosthetic devices; provided 
that “prosthetic device” shall not mean any auditory, ophthalmic, 
dental, or ocular device or appliance, instrument, apparatus, or 
contrivance; » 

(7) Taxes on transient accommodations imposed by chapter 237D and 
passed on and collected by operators holding certificates of registra- 

tion under that chapter; 

(8) Amounts received as dues by an unincorporated merchants associa- 
tion from its membership for advertising media, promotional, and 
advertising costs for the promotion of the association for the benefit 
of its members as a whole and not for the benefit of an individual 
member or group of members less than the entire membership; 

(9) Amounts received by a labor organization for real property leased 
to: | 
(A) A labor organization; or 
(B) A trust fund established by a labor organization for the benefit 

of its members, families, and dependents for medical or hospi- 
tal care, pensions on retirement or death of employees, appren- 
ticeship and training, and other membership service programs. 
As used in this paragraph, “labor organization” means a labor orga- 
nization exempt from federal income tax under section 501(c)(5) of 

a the Internal Revenue Code, as amended; 

_ (10) Amounts received from foreign diplomats and consular officials © 
who are holding cards issued or authorized by the United States 
Department of State granting them an exemption from state taxes; 

| and 

(11) Amounts received as rent for the rental or leasing of aircraft or air- 
craft engines used by the lessees or renters for interstate air trans- 
portation of passengers and goods. For purposes of this paragraph, 
payments made pursuant to a lease shall be considered rent regard- 
less of whether the lease is an operating lease or a financing lease. 
The definition of “interstate air transportation” is the same as in 49 
U.S.C. section 40102.” 


SECTION 6. Section 329-43.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“[f]§329-43.5[}] Prohibited acts related to drug paraphernalia. (a) [H] 
Except as provided in subsection (e), it is unlawful for any person to use, or 
to possess with intent to use, drug paraphernalia to plant, propagate, cultivate, 
grow, harvest, manufacture, compound, convert, produce, process, prepare, test, 
analyze, pack, repack, store, contain, conceal, inject, ingest, inhale, or otherwise 
introduce into the human body a controlled substance in violation of this chap- 
ter. Any person who violates this section is guilty of a class C felony and upon 
conviction may be imprisoned pursuant to section 706-660 and, if appropriate as 
provided in section 706-641, fined pursuant to section 706-640. 

(b) [ft] Except as provided in subsection (e), it is unlawful for any person 
to deliver, possess with intent to deliver, or manufacture with intent to deliver{;] 
drug paraphernalia, knowing[;] or under circumstances where one reasonably 
should know, that it will be used to plant, propagate, cultivate, grow, harvest, 
manufacture, compound, convert, produce, process, prepare, test, analyze, pack, 
repack, store, contain, conceal, inject, ingest, inhale, or otherwise introduce into 
the human body a controlled substance in violation of this chapter. Any person 
who violates this section is guilty of a class C felony and upon conviction may 
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be imprisoned pursuant to section 706-660 and, if appropriate as provided in 
section 706-641, fined pursuant to section 706-640. 
(c) Any person eighteen years of age or over who violates subsection 
(b) by delivering drug paraphernalia to a person or persons under eighteen years 
of age who are at least three years younger than that adult person is guilty of a 
class B felony and upon conviction may be imprisoned pursuant to section 706- 
660 and, if appropriate as provided in section 706-641, fined pursuant to section 
706-640. 
(d) It is unlawful for any person to place in any newspaper, magazine, 
handbill, or other publication any advertisement, knowing[;] or under circum- 
stances where one reasonably should know, that the purpose of the advertise- 
ment, in whole or in part, is to promote the sale of objects designed or intended 
for use as drug paraphernalia. Any person who violates this section is guilty of a 
class C felony and upon conviction may be imprisoned pursuant to section 706- 
660 and, if appropriate as provided in section 706-641, fined pursuant to section 
706-640. 
(e) Subsections (a) and (b) shall not apply to a person who is autho- 
rized to: 
(1) Acquire, possess, cultivate, use, distribute, or transport marijuana 
pursuant to the definition of “medical use” under section 329-121, 
while the person is facilitating the medical use of marijuana by a 

(2) Dispense, manufacture, or produce marijuana or manufactured 
marijuana products pursuant to and in compliance with chapter 
329D, while the person is facilitating the medical use of marijuana 
by a qualifying patient pursuant to part IX of chapter 329.” 


SECTION 7. Section 329-121, Hawaii Revised Statutes, is amended as 
follows: 
1. By adding a new definition to be appropriately inserted and to read: 


“A dvanced practice registered nurse” means an advanced practice regis- 
tered nurse with prescriptive authority as described in section 457-8.6 and regis- 


tered under section 329-32.” 

2. By amending the definition of “debilitating medical condition” to 

read: 

““Debilitating medical condition” means: 

(1) Cancer, glaucoma, positive status for human immunodeficiency 
virus, acquired immune deficiency syndrome, or the treatment of 
these conditions; 

(2) Acchronic or debilitating disease or medical condition or its treat- 
ment that produces one or more of the following: 

(A) Cachexia or wasting syndrome; 

(B) Severe pain; 

(C) Severe nausea; 

(D) Seizures, including those characteristic of epilepsy; 

(E) Severe and persistent muscle spasms, including those charac- 
teristic of multiple sclerosis or Crohn’s disease; or 

(F) Post-traumatic stress disorder; or 

(3) Any other medical condition approved by the department of health 
pursuant to administrative rules in response to a request from a phy- 
siclan or advanced practice registered nurse or potentially qualify- 

ing patient.” 

3. By amending the definition of ‘ cshvsieiail® to read: 


724 


ACT 230 | 


“Physician” means a person who is licensed to practice under chapter 
453 and is licensed with authority to prescribe drugs and is registered under sec- 
tion 329-32. “Physician” does not include [physietan’s] a physician assistant [or 


] as described in 

section 453-5.3 [er-4578.46].” 

4. By amending the definition of “primary caregiver” to read: 

“Primary caregiver” means a person eighteen years of age or older, 
other than the qualifying patient and the qualifying patient’s physician[;] or ad- 
vanced practice registered nurse, who has agreed to undertake responsibility for 
managing the well-being of the qualifying patient with respect to the medical 
use of mariuana. In the case of a minor or an adult lacking legal capacity, the 
primary caregiver shall be a parent, guardian, or person having legal custody.” 

5. By amending the definition of “qualifying patient” to read: 

“Qualifying patient” means a person who has been diagnosed by a phy- 
sician or advanced practice registered nurse as having a debilitating medical 
condition.” 

6. By amending the definition of “written eerncation® to read: 

““Written certification” means the qualifying patient’s medical records 
or a statement signed by a qualifying patient’s physician[;] or advanced practice 
registered nurse, stating that in the physician’s or advanced practice registered 
nurse’s professional opinion, the qualifying patient has a debilitating medical 
condition and the potential benefits of the medical use of marijuana would 
likely outweigh the health risks for the qualifying patient. The department of 
health may require, through its rulemaking authority, that all written certifica- 
tions comply with a designated form. “Written certifications” are valid for only 
one year from the time of signing.” 


SECTION 8. Section 329-122, Hawaii Revised Statutes, is amended as 

follows: 

1. By amending subsections (a) and (b) to read: 

“(a) Notwithstanding any law to the contrary, the medical use of mari- 

juana by a qualifying patient shall be permitted only if: 

(1) The qualifying patient has been diagnosed by a physician or_ad- 
vanced practice registered nurse as having a debilitating medical 
condition; 

(2) The qualifying patient’s physician or advanced practice registered 
nurse has certified in writing that, in the physician’s or advanced 
practice registered nurse’s professional opinion, the potential ben- 
efits of the medical use of marijuana would likely outweigh the 
health risks for the particular qualifying patient; and | 

(3) The amount of marijuana possessed by the qualifying patient does 
not exceed an adequate supply. 

(b) Subsection (a) shall not apply to a qualifying patient under the age 

of eighteen years, unless: 

(1) The qualifying patient’s physician or advanced practice registered 
nurse has explained the potential risks and benefits of the medical 
use of marijuana to the qualifying patient and to a parent, guard- 
lan, or person having legal custody of the qualifying patient; and 

(2) A parent, guardian, or person having legal custody consents in writ- 
Ing to: 

(A) Allow the qualifying patient’s medical use of marijuana; 
(B) Serve as the qualifying patient’s primary caregiver; and 
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(C) Control the acquisition of the marijuana, the dosage, and the 
frequency of the medical use of marijuana by the qualifying 
~ patient.” 

2. By amending subsection (d) to read: 

“(d) For the purposes of this section, “transport” means the transporta- 
tion of marijuana, usable marijuana, or any manufactured marijuana product 
between: 3 
(1) A qualifying patient and the qualifying patient’s primary caregiver; 

[oz] 
(2) The production centers and the retail dispensing locations under a 
dispensary licensee’s license; or 


(3) A production center_or retail dispensing location and a certified 
laboratory for the purpose of laboratory testing: 


provided that “transport” does not include the interisland transportation of 
marijuana, usable marijuana, or any manufactured marijuana product|-], except 


when the transportation is performed for the sole purpose of laboratory testing 
pursuant to section 329D-8, as permitted under section 329D-6(m) and subject 
to section 329D-6(j), and with the understanding that state law and its protec- 
tions do not apply outside of the jurisdictional limits of the State.” 


SECTION 9. Section 329-123, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 

“(a) Physicians or advanced practice registered nurses who issue written 
certifications shall provide, in each written certification, the name, address, pa- 
tient identification number, and other identifying information of the qualifying 
patient. The department of health shall require, in rules adopted pursuant to 
chapter 91, that all written certifications comply with a designated form com- 
pleted by or on behalf of a qualifying patient. The form shall require informa- 
tion from the applicant, primary caregiver, and physician or advanced practice 
registered nurse as specifically required or permitted by this chapter. The form 


' shall require the address of the location where the marijuana is grown and shall 


appear on the registry card issued by the department of health. The certifying 
physician or advanced practice registered nurse shall be required to have a bona 


fide physician-patient relationship or bona fide advanced practice registered 


nurse-patient relationship, as applicable, with the qualifying patient. All current 
active medical marijuana permits shall be honored through their expiration date. 


(b) Qualifying patients shall register with the department of health. 
The registration shall be effective until the expiration of the certificate issued 
by the department of health and signed by the physician[-] or advanced prac- 
tice registered nurse. Every qualifying patient shall provide sufficient identify- 
ing information to establish the personal identities of the qualifying patient and 
the primary caregiver. Qualifying patients shall report changes in information 
within ten working days. Every qualifying patient shall have only one primary 
caregiver at any given time. The department of health shall issue to the qualify- 
ing patient a registration certificate, and shall charge $35 per year.” 


SECTION 10. Section 329-125, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) A qualifying patient or the primary caregiver may assert the medi- 
cal use of marijuana authorized under this part as an affirmative defense to any 
prosecution involving marijuana under this [f]part[}] or part IV: or part IV of 
chapter 712; provided that the qualifying patient or the primary caregiver strictly 
complied with the requirements of this part.” 
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SECTION 11. Section 329-125.6, Hawaii Revised Statutes, is amended 
by amending subsection (a) to read as follows: 

“(a) An owner or employee of a medical marijuana dispensary that is 
licensed under chapter 329D may assert the production or distribution of medi- 
cal marijuana as an affirmative defense to any prosecution involving marijuana 
under this part[;] or part IV; chapter 329DJ;]: or part IV of chapter 712; provided 
that the owner or employee strictly complied with the requirements of chapter 
329D and any administrative rules adopted thereunder.” 


SECTION 12. Section 329-126, Hawaii Revised Statutes, is amended to 
read as follows: 


“[{]§329-126]}] Protections afforded to a treating physician|-] or advanced 
practice registered nurse. No physician or advanced practice registered nurse 
shall be subject to arrest or prosecution, penalized in any manner, or denied any 
right or privilege for providing written certification for the medical use of mari- 
juana for a qualifying patient; provided that: 

(1) The physician or advanced practice registered nurse has diagnosed 

the patient as having a debilitating medical condition, as defined in 
section 329-121: 

(2) The physician or advanced practice registered nurse has explained 
the potential risks and benefits of the medical use of marijuana, as 
required under section 329-122; 

(3) The written certification is based upon the physician’s or advanced 
practice registered nurse’s professional opinion after having com- 
pleted a full assessment of the patient’s medical history and current 
medical condition made in the course of a bona fide physician- 


patient relationship[:] or bona fide advanced practice registered 
nurse-patient relationship, as applicable: and 
(4) The physician or advanced practice registered nurse has complied 


with the registration requirements of section 329-123.” 


SECTION 13. Section 329-128, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Notwithstanding any law to the contrary, fraudulent misrepresenta- 
tion to a law enforcement official of any fact or circumstance relating to the issu- 
ance of a written certificate by a physician or advanced practice registered nurse 
not covered under section 329-126 for the medical use of marijuana shall be a 
misdemeanor. This penalty shall be in addition to any other penalties that may 
apply for the non-medical use of marijuana. Nothing in this section is intended 
to preclude the conviction of any person under section 710-1060 or for any other 
offense under part V of chapter 710.” 


SECTION 14. Section 329D-1, Hawaii Revised Statutes, is amended as 
follows: 
I. By adding two new definitions to be appropriately inserted and to 


*“Enclosed_ indoor facility” means _a permanent, stationary structure 
with a solid floor, rigid exterior walls that encircle the entire structure on all 
sides, and a roof that protects the entire interior area from any exterior view and 
elements of weather; provided that the roof of an enclosed indoor facility uti- 
lized as a production center pursuant to a medical marijuana dispensary license 
application or license renewal application submitted after January 29, 2016, may 
be partially or completely transparent or translucent. An enclosed indoor fa- 
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cility excludes a greenhouse or shade house that does not comply with these 
requirements. Nothing in this definition shall be construed to relieve a medical 
marijuana dispensary license applicant or license renewal applicant of the duty 
to comply with all applicable building codes and regulations. 

“Subcontractor” or “contractor” means any person or entity with whom 
the dispensary licensee has a contract to perform any of its production center or 
retail dispensing location operations: provided that it does not include a person 
or entity retained by a dispensary licensee to perform services ancillary to the 
operations of a dispensary, including but not limited to construction, installa- 
tion, or maintenance of the dispensary’s facility, security systems, or tracking 
system, and laboratory testing.” 


2. By amending the definition of “manufactured marijuana product” 
to read: 

“Manufactured maryuana product” means any capsule, lozenge, oil or oil 
extract, tincture, ointment or skin lotion, [er] pill, transdermal patch, or pre-filled 


and sealed container used to aerosolize and deliver marijuana orally, such as an 


inhaler or nebulizer, that has been manufactured using marijuanal-], or any other 


products as specified by the department pursuant to section 329D-10(a)(9).” 


SECTION 15. Section 329D-2, Hawaii Revised Statutes, is amended by 
amending subsection (f) to read as follows: 

“(f) Up to two production centers shall be allowed under each dispen- 
sary license, provided that each production center shall be limited to no more 
than three thousand marijuana plants. For purposes of this subsection, “plant” 
means a marijuana plant that is greater than twelve vertical inches in height from 
where the base of the stalk emerges from the growth medium to the tallest point 
of the plant, or greater than twelve horizontal inches in width from the end of 
one branch to the end of another branch: provided that multiple stalks emanat- 
ing from the same root ball or root system shall be considered part of the same 
single plant.” 





SECTION 16. Section 329D-6, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsections (e), (f), and (g) to read: 

“(e) Retail dispensing locations shall not be open for retail sales before 
8:00 a.m. or after 8:00 p.m., Hawaii-Aleutian Standard Time, Monday through 
[Saturday-] Sunday. Retail dispensing locations shall be closed on [Sundays-and] 
official state and federal holidays. 

(f) All dispensary facilities, including but not limited to production 
centers and retail dispensing locations, shall be enclosed indoor facilities and 
shall maintain twenty-four hour security measures, including but not limited to 
an alarm system, video monitoring and recording on the premises, and exterior 


lighting. A dispensary licensee who intends to utilize, as a production center, an 
enclosed indoor facility that includes a roof that is partially or completely trans- 
parent or translucent, as provided under section 329D-1, shall notify the depart- 
ment of that intention prior to altering or constructing the facility. Production 


centers shall remain locked at all times. Retail dispensing locations shall remain 
locked at all times, other than business hours as authorized by subsection (e), 
and shall only be opened for authorized persons. 

(g) In all dispensary facilities, only the licensee, if an individual, [the] 
registered employees of the dispensary licensee, [and+the] registered employees 
of [the] a subcontracted production center or retail dispensing [teeatiens] loca- 


tion, employees of a certified laboratory for testing purposes, state employees 
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authorized by the director of health, and law enforcement and other government 
officials acting in their official capacity shall be permitted to touch or handle any 
marijuana or manufactured marijuana products, except that a qualifying patient 
or the primary caregiver of a qualifying patient may receive manufactured mari- 
Juana products at a retail dispensing location following completion of a sale.” 

2. By amending subsection (m) to read: 

“(m) A dispensary shall not transport marijuana or manufactured mari- 
juana products to another county or another island[-]: provided that this subsec- 


tion shall not apply to the transportation of marijuana or any manufactured 
marijuana product solely for the purposes of laboratory testing pursuant to sec- 
tion 329D-8, and subject to subsection (j), if no certified laboratory is located 
in the county or on the island where the dispensary is located; provided further 
that a dispensary shall only transport samples of marijuana and manufactured 
marijuana products for laboratory testing for purposes of this subsection in an 
amount and manner prescribed by the department, in rules adopted pursuant to 
this chapter, and with the understanding that state law and its protections do not 
apply outside of the jurisdictional limits of the State.” 


SECTION 17. Section 329D-10, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The types of medical marijuana products that may be manufactured 
and distributed pursuant to this chapter shall be limited to: 

(1) Capsules; 

(2) Lozenges; 

(3) Pills; 

(4) Ojls and oil extracts; 

(5) Tinctures; 

(6) Ointments and skin lotions; [and] 


(7) ‘Transdermal patches; 
(8) Pre-filled and sealed containers used to aerosolize and deliver mari- 


Juana orally, such as with an inhaler or nebulizer; and 
[5] (9) Other products as specified by the department.” 


SECTION 18. Section 329D-12, Hawaii Revised Statutes, is amended to 
read as follows: 


. “[H§329D-12]}] Background checks. [Each-appheant-and ticenseefora 
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The following shall be subject to background checks conducted by the department 
or its designee, including but not limited to criminal history record checks in ac- 
cordance with section 846-2.7[-]: 


(1) Each applicant and licensee for a medical marijuana dispensary li- 
cense, including the individual applicant and all officers, directors, 
shareholders with at least twenty-five per cent or more ownership 
interest, members, and managers of an entity applicant: 

(2) Each employee of a medical marijuana dispensary: 
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(3) Each employee of a subcontracted production center or retail dis- 
pensing location: 

(4) Allofficers, directors, shareholders with at least twenty-five per cent 
or more ownership interest in a subcontracted production center or 
retail dispensing location: and 

(5) Any person permitted to enter and remain in dispensary facilities 
pursuant to section 329D-15(a)(4) or 329D-16(a)(3). 


The person undergoing the background check shall provide written consent and 
all applicable processing fees to the department or its designee to conduct the 
background checks. 


(b) This section shall not apply to: 
(1) Qualifying patients and their primary caregivers who enter or re- 
main on the premises of a retail dispensing location for the purpose 

of a transaction conducted pursuant to sections 329D-6 and 329D- 
13: or 

(2) Government officials and employees acting in an official capacity 
and employees of a certified laboratory who enter or remain on the 
premises of a retail dispensing location or production center for any 
purpose authorized by this chapter.” 


SECTION 19. Section 329D-12, Hawaii Revised Statutes, is amended by 

amending subsection (a) to read as follows: 

“(a) The following shall be subject to background checks conducted 
by the department or its designee, including but not limited to criminal history 
record checks in accordance with section 846-2.7: 

(1) Each applicant and licensee for a medical marijuana dispensary li- 
cense, including the individual applicant and all officers, directors, 
members of a limited liability corporation: shareholders with at 
least twenty-five per cent or more ownership interest|,+members,] in 
a corporation; and managers of an entity applicant; 

(2) Each employee of a medical marijuana dispensary; 

(3) Each employee of a subcontracted production center or retail dis- 
pensing location; 

(4) All officers, directors, members of a limited liability corporation: 
and shareholders with at least twenty-five per cent or more owner- 
ship interest in a corporate owner of a subcontracted production 
center or retail dispensing location; and 

(5) Any person permitted to enter and remain in a dispensary [factities] 
facility pursuant to section 329D-15(a)(4) or 329D-16(a)(3). 

The person undergoing the background check shall provide written consent and 
all applicable processing fees to the department or its designee to conduct the 
background checks.” 


SECTION 20. Section 329D-27, Hawaii Revised Statutes, is amended to 
read as follows: 


“[{]§329D-27{}] Administrative rules. (a) The department shall adopt 
rules pursuant to chapter 91 to effectuate the purposes of this chapter. 

(b) No later than January 4, 2016, the department shall adopt interim 
rules, which shall be exempt from chapter 91 and chapter 201M, to effectuate 
the purposes of this chapter; provided that the interim rules shall remain in ef- 
fect until July 1, 2018, or until rules are adopted pursuant [f]to[}] subsection (a), 
whichever occurs sooner. 
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(c)_ The department may amend the interim rules, and the amendments 
shall be exempt from chapters 91 and 201M, to effectuate the purposes of this 
chapter; provided that any amended interim rules shall remain in effect until July 
1, 2018, or until rules are adopted pursuant to subsection (a), whichever occurs 


sooner.” 
PART III 


SECTION 21. Chapter 304A, Hawaii Revised Statutes, is amended by 
adding a new section to part IV to be appropriately designated and to read as 
follows: 3 | 7 


“§304A- Medical marijuana testing and research programs; estab- 
lished. (a) To the extent permitted by federal and state law, and subject to ap- 
plicable certification by the department of health, the University of Hawaii 
may establish medical marijuana testing and research programs that qualify as 
commercial enterprises of the university under section 304A-113 that provide 
services to state-approved medical marijuana dispensaries, including assessment 
of marijuana plant cannabinoid content and concentration, purity of manufac- 
tured marijuana products, or additional testing requested by the department of 
health. The university may assess fees or other charges for services. The fees and 
charges shall be fair and equitable with respect to the level and quality of servic- 
es and commercially reasonable. In establishing or amending fees or charges for 
these services, the university shall be exempt from the requirements of chapter 
91. The fees and charges may be established at an open meeting of the board of 
regents subject to chapter 92. | 

(b) The fees and charges collected pursuant to subsection (a) shall be 
deposited into the University of Hawaii commercial enterprises revolving fund 
established by section 304A-2251. 

(c) To the extent permitted by federal and state law, and subject to ap- 
plicable regulations, compliance standards, and protocols on research activity, 
the university may conduct research on the efficacy of medical marijuana use, its 
health outcomes and social impacts, and related safety issues. 

(d) This section shall be construed to provide discretionary authority to 
the university, and nothing in this section shall require the university to engage 
in any activity that might jeopardize its eligibility to receive any form of state or 
federal assistance or benefit.” 


SECTION 22. Section 304A-2251, Hawaii Revised Statutes, is amended 
to read as follows: | 


“§304A-2251 University of Hawaii commercial enterprises revolving fund. 
There is established the University of Hawaii commercial enterprises revolving 
fund into which shall be deposited all revenues derived from the operation of 
commercial enterprises by university programs|-] and all fees and charges col- 
lected pursuant to section 304A-__. Revenues deposited into this fund may be 
expended by the university for all costs and expenses associated with the opera- 
tion of the enterprises, including hiring personnel, renovating commercial space, 
and purchasing merchandise, supplies, and equipment, without regard to chap- 
ters 76, 78, 89, 103, and 103D. Any law to the contrary notwithstanding, the 
university may transfer all funds at its disposal, with the exception of general 
funds and University of Hawaii tuition and fees special fund moneys, into the 
revolving fund to finance the establishment of new commercial enterprises; ex- 
cept that no more than ten per cent of the tuition and fees special fund moneys 
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may be loaned to the revolving fund to finance the establishment of new com- 
mercial enterprises. Revenues not expended as provided in this section may be 
transferred to other university funds to be expended for the general benefit of 
the university.” 


PART IV 


SECTION 23. (a) There is established within the public policy center 
in the college of social sciences at the University of Hawaii at Manoa for ad- 
ministrative purposes a legislative oversight working group to develop and rec- 
ommend legislation to improve the medical marijuana dispensary system in the 
State to ensure safe and legal access to medical marijuana for qualifying patients. 


(b) 


(9) 


(10) 


(11) 


(12) 


(13) 


(14) 
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The working group shall include the following members: 

The director of health, or the director’s designee; 

The director of transportation, or the director’s designee; 

The chairperson of the senate committee on commerce, consumer 
protection, and health, who shall serve as co-chair of the working 
group; | 

The chairperson of the house of representatives committee on 
health, who shall serve as co-chair of the working group; 

A state senator who is selected by the president of the senate to serve 
on the working group; 

A state representative who is selected by the speaker of the house of 
representatives to serve on the working group; 

A representative from the University of Hawaii college of tropical. 
agriculture and human resources or University of Hawaii cancer 
center, who shall be invited by the president of the University of 
Hawaii to serve on the working group; 

A representative of the Drug Policy Forum of Hawaii, who shall be 
invited by the speaker of the house of representatives to serve on the 
working group; | 

A physician participating in Hawaii’s medical marijuana program, 
who shall be invited by the president of the senate to serve on the 
working group; 

Two participants in Hawaii’s medical marijuana program, one of 
whom is a qualifying patient who is over the age of eighteen, and 
one of whom is a parent or guardian of a qualifying patient who is 
under the age of ten, who shall be invited by the governor to serve 
on the working group; 

A primary caregiver participating in Hawaii’s medical. marijuana 
program, who shall be invited by the president of the senate to serve 
on the working group; 

An advanced practice registered nurse participating in Hawaii’s 
medical marijuana program, who shall be invited by the speaker of 
the house of representatives to serve on the working group; 

Two representatives of the Hawaii Dispensary Alliance, one of 
whom is a resident of the city and county of Honolulu, who shall be 
invited by the president of the senate to serve on the working group, 
and one of whom is a resident of a county in the State other than 
the city and county of Honolulu, who shall be invited by the speaker 
of the house of representatives to serve on the working group; 

Two representatives of the medical marijuana dispensary industry, 
one from each of the remaining counties not represented pursuant 
to paragraph (13), one of whom shall be invited by the president of 


ACT 231 


the senate to serve on the working group, and one of whom shall be 
invited by the speaker of the house of representatives to serve on the 
working group; 

(15) One representative from a laboratory capable of testing marijuana 
or manufactured marijuana products, who shall be invited by the 
governor to serve on the working group; and 

(16) ‘Two representatives of local law enforcement, one of whom is an 
officer for the Honolulu police department, who shall be invited by 
the speaker of the house of representatives to serve on the working 
group, and one of whom is an officer for a police department on a 
neighbor island, who shall be invited by the president of the senate 
to serve on the working group. | | 

(c) The working group shall address issues related to the medical mari- 
juana dispensary program in the State, including operations, edibles, and any 
issues the working group finds relevant as it relates to the medical marijuana 
dispensary program. | 

(d) The working group is requested to submit an interim report of its 
findings and recommendations, including any proposed legislation, to the legis- 
lature no later than twenty days prior to the convening of the regular session of 
2017, and a final report of the working group’s findings and recommendations, 
including any proposed legislation, to the legislature no later than twenty days 
prior to the convening of the regular session of 2018. 

(ec) Themembersof theworking group shall serve without compensation. 

(f) The legislative oversight working group shall cease to exist on June 
30, 2018. 


PART V 


SECTION 24. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.’ 


SECTION 25. This Act shall take effect on July 1, 2016; provided that: 

(1) Section : shall apply to taxable years beginning after December 31, 
2015; an 

(2) Section 19 shall take effect on January 1, 2017, and shall not apply 
to medical marijuana dispensary license applications submitted on 
or before January 29, 2016; provided that section 19 shall apply to 
medical marijuana dispensary license renewal applications and to 
medical marijuana license applications submitted after January 29, 
2016. 


(Approved July 11, 2016.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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A Bill for an Act Relating to the Administration of Justice. 
Be It Enacted by the Legislature of the State of Hawaii: — 
| PART I 


SECTION 1. The legislature finds that house concurrent resolution 
no. 155, $.D. 1, (2015), requested the judicial council to appoint a committee 
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to review and recommend revisions to the Hawaii penal code to help ensure 
that grades of offenses and punishment are fair and proportionate to the crime 
committed, with particular attention paid to provisions that base culpability on 
dollar amounts. The committee was also asked to consider revisions that are 
cost-effective in deterring crime, reducing recidivism, and providing restitution 
to victims in a manner that provides equal justice and punishment, regardless of 
socioeconomic class or ethnicity. 

Accordingly, the judicial council convened a penal code review commit- 
tee comprising twenty-nine members, including judges from appellate, circuit, 
and district courts; the chair of the senate committee on judiciary and labor; 
the chair of the house judiciary committee; the attorney general; the director of 
public safety; the prosecuting attorneys for the counties of Hawaii, Kauai, and 
Maul; a representative of the prosecuting attorney for the city and county of 
Honolulu; a representative of the office of the public defender; representatives 
from the Honolulu police department; a representative of the office of Hawaiian 
affairs; a member of the judicial council; representatives of the criminal defense 
bar; crime victim advocates; and community advocates. Five subcommittees 
were formed, and each subcommittee convened numerous times to consider and 
prepare proposed revisions to designated parts of the penal code and to related 
statutes outside the penal code, for submission to the entire committee. The pe- 
nal code review committee met in plenary session seven times between June 19 
and December 18, 2015, and recommended the legislation proposed by this Act. 
| The purpose of this Act is to amend various chapters of the Hawaii penal 
code, and related statutes outside the penal code, pursuant to the recommenda- 
tions of the penal code review committee. 


PART II 


SECTION 2. The purpose of this part is to amend chapter 704, Hawaii 
Revised Statutes, regarding penal responsibility and fitness to proceed, to: 
(1) Limit the period of conditional release of defendants acquitted by 
_ reason of physical or mental disease, disorder, or defect in non- 
felony cases to no more than one year because that is the longest 
term of incarceration that may be imposed upon a conviction in 
those cases; 

(2) Require that examination reports regarding a defendant’s fitness to 
proceed to trial be provided to the director of health; 

(3) Clarify that a defendant’s right to bail and proceedings under chap- 
ter 804, Hawaii Revised Statutes, are not suspended when a court 
suspends pretrial proceedings due to questions about the defen- 
dant’s physical or mental capacity; 

(4) Provide courts with discretion to decide whether records of a foren- 
sic examination shall be provided to the prosecution and defense in 
hard copy or digital format; 

(5) Permit the defendant to be examined while in custody or on release; 

(6) Provide courts with discretion to decide whether a forensic examina- 
tion is necessary when a defendant seeks only to modify conditions 
of release; and to order temporary hospitalization without revoca- 
tion of a defendant’s conditional release; and 

(7) Add references to appropriate statutory authority for involuntary 
hospitalization and assisted community treatment criteria. 

This part also seeks to improve the timeliness and efficiency of forensic 

examinations. Because the department of health presently lacks the personnel 
to participate in all forensic examination panels, this part temporarily amends 
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section 704-404(2), Hawaii Revised Statutes, to repeal the requirement that one 
member of the panels be appointed from within the department. Mandatory 
participation in forensic examinations will be restored in two years, which will 
give the department time to address its personnel shortages. 


SECTION 3. Chapter 704, Hawaii Revised Statutes, is amended by add- 
ing two new sections to be appropriately designated and to read as follows: 


“$704- Conditional release; duration limited in nonfelony cases. For 
any defendant granted conditional release in a nonfelony case pursuant to sec- 
tion 704-411(1)(b), 704-412, 704-414, or 704-415, the period of conditional re- 
lease shall not exceed one year. 


§704- Examination reports; provided to director of health. Copies of 
all examination reports made pursuant to sections 704-404, 704-406, 704-411, 
and 704-414 shall be provided to the director of health.” 


SECTION 4. Section 704-404, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsections (1) and (2) to read: 

“(1) Whenever the defendant has filed a notice of intention to rely on the 
defense of physical or mental disease, disorder, or defect excluding responsibil- 
ity, or there is reason to doubt the defendant’s fitness to proceed, or reason to 
believe that the physical or mental disease, disorder, or defect of the defendant 
will or has become an issue in the case, the court may immediately suspend all 


further proceedings in the prosecution|-]; provided that for any defendant not 


subject to an order of commitment to a hospital for the purpose of the examina- 


tion, neither the right to bail nor proceedings pursuant to chapter 804 shall be 
suspended. If a trial jury has been empanelled, it shall be discharged or retained 


at the discretion of the court. The discharge of the trial jury shall not be a bar to 
further prosecution. 

(2) Upon suspension of further proceedings in the prosecution, the 
court shall appoint three qualified examiners in felony cases, and one quali- 
fied examiner in nonfelony cases, to examine and report upon the physical and 
mental condition of the defendant. In felony cases, the court shall appoint at 
least one psychiatrist and at least one licensed psychologist. The third member 
may be a psychiatrist, licensed psychologist, or qualified physician. One of the 
three shall be a psychiatrist or licensed psychologist designated by the director 
of health [ ]. In nonfelony cases, the court 
may appoint either a psychiatrist or a licensed psychologist. All examiners shall 
be appointed from a list of certified examiners as determined by the department 
of health. The court, in appropriate circumstances, may appoint an additional 
examiner or examiners, The examination may be conducted lon-an-out-patient 
basis| while the defendant is in custody or on release or, in the court’s discretion, 
when necessary the court may order the defendant to be committed to a hospital 
or other suitable facility for the purpose of the examination for a period not 
exceeding thirty days, or [seek] a longer period as the court determines to be 
necessary for the purpose. The court may direct that one or more qualified phy- 
sicians or psychologists retained by the defendant be permitted to witness the 
examination. As used in this section, the term “licensed psychologist” includes 
psychologists exempted from licensure by section 465-3(a)(3).” 

2. By amending subsection (8) to read: 

“(8) The court shall obtain all existing medical, mental health, social, 
police, and juvenile records, including those expunged, and other pertinent 
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records in the custody of public agencies, notwithstanding any other [statutes] 
statute, and make [sueh] the records available for inspection by the examiners[-] 


in hard copy or digital format. The court may order that the records so obtained 
be made available to the prosecuting attorney and counsel for the defendant in 
either format, subject to conditions the court determines appropriate: provided 
that juvenile records shall not be made available unless constitutionally required. 


If, pursuant to this section, the court orders the defendant committed to a 
hospital or other suitable facility under the control of the director of health, 
then the county police departments shall provide to the director of health and 
the defendant copies of all police reports from cases filed against the defendant 
[whieh] that have been adjudicated by the acceptance of a plea of guilty or no 
contest, a finding of guilt, acquittal, acquittal pursuant to section 704-400, or 
by the entry of plea of guilty or no contest made pursuant to chapter 853[;se 
feneas|; provided that the disclosure to the director of health and the defendant 
does not frustrate a legitimate function of the county police departments, with 
the exception of expunged records, records of or pertaining to any adjudication 
or disposition rendered in the case of a juvenile, or records containing data 
from the United States National Crime Information Center. The county police 
departments shall segregate or sanitize from the police reports information that 
would result in the likelihood or actual identification of individuals who furnished 
information in connection with its investigation, or who were of investigatory 
interest. Records shall not be re-disclosed except to the extent permitted by law.” 


SECTION 5. Section 704-404, Hawaii Revised Statutes, is amended by 
amending subsection (2) to read as follows: 

“(2) Upon suspension of further proceedings in the prosecution, the 
court shall appoint three qualified examiners in felony cases, and one quali- 
fied examiner in nonfelony cases, to examine and report upon the physical and 
mental condition of the defendant. In felony cases, the court shall appoint at 
least one psychiatrist and at least one licensed psychologist. The third member 
may be a psychiatrist, licensed psychologist, or qualified physician. One of the 
three shall be a psychiatrist or licensed psychologist designated by the director 
of health[-] from within the department of health. In nonfelony cases, the court 
may appoint either a psychiatrist or a licensed psychologist. All examiners shall 
be appointed from a list of certified examiners as determined by the department 
of health. The court, in appropriate circumstances, may appoint an additional 
examiner or examiners. The examination may be conducted while the defendant 
is in custody or on release or, in the court’s discretion, when necessary the court 
may order the defendant to be committed to a hospital or other suitable facility 
for the purpose of the examination for a period not exceeding thirty days, or a 
longer period as the court determines to be necessary for the purpose. The court 
may direct that one or more qualified physicians or psychologists retained by the 
defendant be permitted to witness the examination. As used in this section, the 
term “licensed psychologist” includes psychologists exempted from licensure by 
section 465-3(a)(3).” 


SECTION 6. Section 704-406, Hawaii Revised Statutes, is amended to 
read as follows: 


“§704-406 Effect of finding of unfitness to proceed. (1) If the court de- 
termines that the defendant lacks fitness to proceed, the proceeding against the 
defendant shall be suspended, except as provided in section 704-407, and the 
court shall commit the defendant to the custody of the director of health to be 
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placed in an appropriate institution for detention, care, and treatment; provided 
that the commitment shall be limited in certain cases as follows: | 

(a) When the defendant is charged with a petty misdemeanor not in- 

volving violence or attempted violence, the commitment shall be 
limited to no longer than sixty days from the date the court deter- 
mines the defendant lacks fitness to proceed; and 

(b) When the defendant is charged with a misdemeanor not involving 

violence or attempted violence, the commitment shall be limited to 

no longer than one hundred twenty days from the date the court 

determines the defendant lacks fitness to proceed. 
If the court is satisfied that the defendant may be released on conditions without 
danger to the defendant or to the person or property of others, the court shall 
order the defendant’s release, which shall continue at the discretion of the court, 
on conditions the court determines necessary; provided that the release on con- 
ditions of a defendant charged with a petty misdemeanor not involving violence 
or attempted violence shall continue for no longer than sixty days, and the re- 
lease on conditions of a defendant charged with a misdemeanor not involving 
violence or attempted violence shall continue for no longer than one hundred 
twenty days. A copy of [the-+epert] all reports filed pursuant to section 704-404 
shall be attached to the order of commitment or order of release on conditionsf-] 
that is provided to the department of health. When the defendant is committed 
to the custody of the director of health for detention, care, and treatment, the 
county police departments shall provide to the director of health and the defen- 
dant copies of all police reports from cases filed against the defendant that have 
been adjudicated by the acceptance of a plea of guilty or nolo contendere, a 
finding of guilt, acquittal, acquittal pursuant to section 704-400, or by the entry 
of a plea of guilty or nolo contendere made pursuant to chapter 853[-seteng 
as]: provided that the disclosure to the director of health and the defendant does 
not frustrate a legitimate function of the county police departments; provided 
further that expunged records, records of or pertaining to any adjudication or 
disposition rendered in the case of a juvenile, or records containing data from 
the United States National Crime Information Center shall not be provided. The 
county police departments shall segregate or sanitize from the police reports in- 
formation that would result in the [f]likely[]] or actual identification of individu- 
als who furnished information in connection with the investigation or who were 
of investigatory interest. Records shall not be re-disclosed except to the extent 
permitted by law. 

(2) When the defendant is released on conditions after a finding of un- 
fitness to proceed, the department of health shall establish and monitor a fitness 
restoration program consistent with conditions set by the court order of release, 
and shall inform the prosecuting attorney of the county that charged the defen- 
dant of the program and report the defendant’s compliance therewith. 

[H}(3)4] When the court, on its own motion or upon the application of 
the director of health, the prosecuting attorney, or the defendant, determines, 
after a hearing if a hearing is requested, that the defendant has regained fitness 
to proceed, the penal proceeding shall be resumed. If, however, the court is of 
the view that so much time has elapsed since the commitment or release on con- 
ditions of the defendant that it would be unjust to resume the proceeding, the 
court may dismiss the charge and: 

(a) Order the defendant to be discharged; 

(b) Subject to [thetaw-eeverninge the invehintaryepalcommitmentof 

persons-affected by_physical or mental disease_diserder_or defect] 
section 334-60.2 regarding involuntary hospitalization criteria, or- 
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der the defendant to be committed to the custody of the director of 
health to be placed in an appropriate institution for detention, care, . 
and treatment; or | 

(c) Subject to [thetaw-seoverninginvehintary eutpatient treatment] sec- 

tion 334-121] regarding assisted community treatment criteria, order 
the defendant to be released on conditions the court determines nec- 
essary. 

[E(4)[4] If a defendant committed to the custody of the director of health 
for a limited period pursuant to subsection (1) is not found fit to proceed prior 
to the expiration of the commitment, the charge for which the defendant was 
committed for a limited period shall be dismissed. Upon dismissal of the charge, 
the defendant shall be released from ae unless the defendant is subject to 
prosecution for other charges|;+ 

5] or subject to section 334-60.2 
regarding involuntary pease halle criteria, in which case the court shall order 


the defendant’s commitment to the custody of the director of health to be placed 
in an appropriate institution for detention, care, and treatment. Within a reason- 
able time following any other commitment under subsection (1), the director of 
health shall report to the court on whether the defendant presents a substantial 
likelihood of becoming fit to proceed in the future. The court, in addition, may 
appoint a panel of three qualified examiners in felony cases or one qualified eX- 
aminer in nonfelony cases to make a report. If, following [a] the report, the court 
determines that the defendant probably will remain unfit to proceed, the court 
may dismiss the charge and: 

(a) Release the defendant; or 

(b) Subject to [the-law-governins-invehintary_eivil-commitment] sec- 

tion 334-60.2 regarding involuntary hospitalization criteria, order 

the defendant to be committed to the custody of the director of 
health to be placed in an appropriate institution for detention, care, 
and treatment. 

[H(S)E] If a defendant released on conditions for a limited period pur- 
suant to subsection (1) is not found fit to proceed prior to the expiration of the 
release on conditions order, the charge for which the defendant was released 
on conditions for a limited period shall be dismissed. Upon dismissal of the 
charge, the defendant shall be discharged from the release on conditions unless 
the defendant is subject to prosecution for other charges or subject to [thetaw 

;] section 334-60.2 regarding involun- 
tary hospitalization criteria, in which case the court shall order the defendant’s 
commitment to the custody of the director of health to be placed in an appro- 
priate institution for detention, care, and treatment. Within a reasonable time 
following any other release on conditions under subsection (1), the court shall 
appoint a panel of three qualified examiners in felony cases or one qualified 
examiner in nonfelony cases to report to the court on whether the defendant 
presents a substantial likelihood of becoming fit to proceed in the future. If, fol- 
lowing the report, the court determines that the defendant probably will remain 
unfit to proceed, the court may dismiss the charge and: 

(a) Release the defendant; or 

(b) Subject to [the taw-eovernine invehintaryeit_commitment] sec- 

tion 334-60.2 regarding involuntary hospitalization criteria, order 
the defendant to be committed to the custody of the director of 
health to be placed in an appropriate institution for detention, care, 
and treatment.” 
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SECTION 7. Section 704-407, Hawaii Revised Statutes, is amended by 
amending subsection (3) to read as follows: 

“(3) After the hearing, the court shall rule on any legal objection raised 
by the application and, in an appropriate case, may quash the indictment or 
other charge, find it to be defective or insufficient, or otherwise terminate the 
proceedings on the law. [Jn-any-such-case—untess] Unless all defects in the pro- 
ceedings are promptly cured, the court shall terminate the commitment or re- 
lease ordered under section 704-406 and: 

(a) Order the defendant to be discharged; 


(b) Subject to [thelawgovernine invehintary chi commitmentof-per- 
sons-atffected -by-a_physical-or- mental disease_disorderor defect] 
section 334-60.2 regarding involuntary hospitalization criteria, or- 


der the defendant to be committed to the custody of the director of 
health to be placed in an appropriate institution for detention, care, 
and treatment; or 

(c) Subject to [thelaw-gevernineinvehintaryoutpatienttreatment,] sec- 
tion 334-121 regarding assisted community treatment criteria, order 
the defendant to be released on [suek] conditions as the court deems 
necessary.” 


SECTION 8. Section 704-411, Hawaii Revised Statutes, is amended to 
read as follows: | 

1. By amending subsection (1) to read: 

“(1) When a defendant is acquitted on the ground of physical or mental 
disease, disorder, or defect excluding responsibility, the court, on the basis of 
the report made pursuant to section 704-404, if uncontested, or the medical or 
psychological evidence given at the trial or at a separate hearing, shall order that: 

(a) The defendant shall be committed to the custody of the director of 

health to be placed in an appropriate institution for custody, care, 
and treatment if the court finds that the defendant: 

(i) Is affected by a physical or mental disease, disorder, or defect; 
(11) Presents a risk of danger to self or others; and 
(ii1) Is not a proper subject for conditional release; 
provided that the director of health shall place defendants charged 
with misdemeanors or felonies not involving violence or attempted 
violence in the least restrictive environment appropriate in light of . 
the defendant’s treatment needs and the need to prevent harm to the 
person confined and others. The county police departments shall 
provide to the director of health and the defendant copies of all po- 
lice reports from cases filed against the defendant that have been ad- 
judicated by the acceptance of a plea of guilty or nolo contendere, a 
finding of guilt, acquittal, acquittal pursuant to section 704-400, or 
by the entry of a plea of guilty or nolo contendere made pursuant to 
chapter 853[,;seterne-as]: provided that the disclosure to the director 
of health and the defendant does not frustrate a legitimate function 
of the county police departments; provided further that expunged 
records, records of or pertaining to any adjudication or disposi- 
tion rendered in the case of a juvenile, or records containing data 
from the United States National Crime Information Center shall 
not be provided. The county police departments shall segregate or 
sanitize from the police reports information that would result in the 
likelihood or actual identification of individuals who furnished in- 
formation in connection with the investigation or who were of in- 
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vestigatory interest. Records shall not be re-disclosed except to the 
extent permitted by law; 

(b) The defendant shall be granted conditional release with conditions 
as the court deems necessary if the court finds that the defendant 
is affected by physical or mental disease, disorder, or defect and 
that the defendant presents a danger to self or others, but that the © 
defendant can be controlled adequately and given proper care, su- 
pervision, and treatment if the defendant is released on condition|[- 





lengerthan-one-yeat]; 

(c) The defendant shall be discharged if the court finds that the defen- 
dant is no longer affected by physical or mental disease, disorder, 
or defect or, if so affected, that the defendant no longer presents a 
danger to self or others and is not in need of care, supervision, or 
treatment.” | 

. By amending subsection (3) to read: 

“(3) When ordering a hearing pursuant to subsection (2): 

(a) In nonfelony cases, the court shall appoint a qualified examiner to 
examine and report upon the physical and mental condition of the 
defendant. The court may appoint either a psychiatrist or a licensed 
psychologist. The examiner may be designated by the director of 
health from within the department of health. The examiner shall 
be appointed from a list of certified examiners as determined by the 
department of health. The court, in appropriate circumstances, may 
appoint an additional examiner or examiners; and 

(b) In felony cases, the court shall appoint three qualified examiners to 
examine and report upon the physical and mental condition of the 
defendant. In each case, the court shall appoint at least one psychia- 
trist and at least one licensed psychologist. The third member may 
be a psychiatrist, a licensed psychologist, or a qualified physician. 
One of the three shall be a psychiatrist or licensed psychologist des- 
ignated by the director of health [ 
health]. The three examiners shall be appointed from a list of certi- 
fied examiners as determined by the department of health. 

To facilitate the examination and the proceedings thereon, the court may cause 
the defendant, if not then confined, to be committed to a hospital or other suit- 
able facility for the purpose of examination for a period not exceeding thirty 
days or [ste] a longer period as the court determines to be necessary for the 
purpose upon written findings for good cause shown. The court may direct that 
qualified physicians or psychologists retained by the defendant be permitted to 
witness the examination. The examination and report and the compensation of 
persons making or assisting in the examination shall be in accord with section 
704-404(3), (4)(a) and (b), (6), (7), (8), and (9). As used in this section, the term 
“licensed psychologist” includes psychologists exempted from licensure by sec- 
tion 465-3(a)(3).” | 


SECTION 9. Section 704-411, Hawaii Revised Statutes, is amended by 


amending subsection (3) to read as follows: 
“(3) When ordering a hearing pursuant to subsection (2): 
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(a) In nonfelony cases, the court shall appoint a qualified examiner to 
examine and report upon the physical and mental condition of the 
defendant. The court may appoint either a psychiatrist or a licensed 
psychologist. The examiner may be designated by the director of 
health from within the department of health. The examiner shall 
be appointed from a list of certified examiners as determined by the 
department of health. The court, in appropriate circumstances, may 
appoint an additional examiner or examiners; and 

(b) In felony cases, the court shall appoint three qualified examiners to 
examine and report upon the physical and mental condition of the 
defendant. In each case, the court shall appoint at least one psychia- 
trist and at least one licensed psychologist. The third member may 
be a psychiatrist, a licensed psychologist, or a qualified physician. 
One of the three shall be a psychiatrist or licensed psychologist des- 
ignated by the director of health[-] from within the department of 
health. The three examiners shall be appointed from a list of certi- 
fied examiners as determined by the department of health. 

To facilitate the examination and the proceedings thereon, the court may cause 
the defendant, if not then confined, to be committed to a hospital or other suit- 
able facility for the purpose of examination for a period not exceeding thirty 
days or a longer period as the court determines to be necessary for the pur- 
pose upon written findings for good cause shown. The court may direct that 
qualified physicians or psychologists retained by the defendant be permitted to 
witness the examination. The examination and report and the compensation of 
persons making or assisting in the examination shall be in accord with section 
704-404(3), (4)(a) and (b), (6), (7), (8), and (9). As used in this section, the term 
“licensed psychologist” includes psychologists exempted from licensure by sec- 
tion 465-3(a)(3).” 


SECTION 10. Section 704-413, Hawaii Revised Statutes, is amended by 
amending subsection (4) to read as follows: 
“(4) If, at any time after the order pursuant to this chapter granting con- 
ditional release, the court determines, after hearing evidence, that: 
(a) The person is still affected by a physical or mental disease, disorder, 
or defect, and the conditions of release have not been fulfilled; or 
(b) For the safety of the person or others, the Deron ’s conditional re- 
lease should be revoked, 
the court may forthwith modify the conditions of release or order the person to 
be committed to the custody of the director of health, subject to discharge or re- 
lease in accordance with the procedure prescribed in section 704-41 2[-]; provided 


that, if satisfied that the person would benefit from temporary hospitalization 
that may render a revocation of conditional release unnecessary, the court, in 
lieu_of revocation, may order hospitalization for a period not to exceed ninety 
days, subject to extension as appropriate, but in no event for a period exceeding 
a total of one year, and may reinstate or revoke conditional release at any time 
during the temporary hospitalization.” 


SECTION 11. Section 704-414, Hawaii Revised Statutes, is amended to 
read as follows: 


“§$704-414 Procedure upon ‘application for discharge, conditional release, 
or modification of conditions of release. (1) Upon ae of an application pursu- 
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ant to section 704-412 for discharge or conditional release, or upon the filing of 
an application pursuant to section 704-413 for discharge lor-for-modification-of 
], the court shall appoint three qualified examiners in felo- 
ny cases, and one qualified examiner in nonfelony cases, to examine and report 
upon the physical and mental condition of the defendant. In felony cases, the 
court shall appoint at least one psychiatrist and at least one licensed psycholo- 
gist. The third member may be a psychiatrist, a licensed psychologist, or a quali- 
fied physician. One of the three shall be a psychiatrist or licensed psychologist 
designated by the director of health [from-within the department of health]. The 
examiners shall be appointed from a list of certified examiners as determined 
by the department of health. To facilitate the examination and the proceedings 
thereon, the court may cause the defendant, if not then confined, to be commit- 
ted to a hospital or other suitable facility for the purpose of the examination and 
may direct that qualified physicians or psychologists retained by the defendant 
be permitted to witness the examination. The examination and report and the 
compensation of persons making or assisting in the examination shall be in ac- 
cord with section 704-404(3), (4)(a) and (b), (6), (7), (8), and (9). As used in this 
section, the term “licensed psychologist” includes psychologists exempted from 
licensure by section 465-3(a)(3). 
2) Upon the filing of an application pursuant to section 704-413 for 


modification of conditions of release, the court may proceed as provided in sub- 
section (1).” 


SECTION 12. Section 704-414, Hawaii Revised Statutes, is amended by 
| amending subsection (1) to read as follows: 

“(1) Upon filing of an application pursuant to section 704-412 for dis- 
charge or conditional release, or upon the filing of an application pursuant to 
section 704-413 for discharge, the court shall appoint three qualified examin- 
ers in felony cases, and one qualified examiner in nonfelony cases, to examine 
and report upon the physical and mental condition of the defendant. In felony 
cases, the court shall appoint at least one psychiatrist and at least one licensed 
psychologist. The third member may be a psychiatrist, a licensed psychologist, 
or a qualified physician. One of the three shall be a psychiatrist or licensed psy- 
chologist designated by the director of health[-] from within the department of 
health. The examiners shall be appointed from a list of certified examiners as 
determined by the department of health. To facilitate the examination and the 
proceedings thereon, the court may cause the defendant, if not then confined, 
to be committed to a hospital or other suitable facility for the purpose of the 
examination and may direct that qualified physicians or psychologists retained 
by the defendant be permitted to witness the examination. The examination and 
report and the compensation of persons making or assisting in the examination 
shall be in accord with section 704-404(3), (4)(a) and (b), (6), (7), (8), and (9). 
As used in this section, the term “licensed psychologist” includes psychologists 
exempted from licensure by section 465-3(a)(3).” 


PART UI 


SECTION 13. The purpose of this part is to amend chapter 706, Hawaii 
Revised Statutes, regarding disposition of convicted defendants, to: 
(1) Establish an enumerated priority schedule for payments that defen- 
dants are ordered to make following conviction; 
(2) Require defendants to pay restitution pursuant to chapter 353, Ha- 
| wail Revised Statutes, while in custody, notwithstanding any con- 
trary law or court order: 
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(3) Ensure that efforts are made to inform victims and their families 
of the right to be present at sentencing and to be heard, regardless 
of whether a pre-sentence diagnosis of the defendant is made or 
waived; 

(4) Repeal a provision that precludes a defendant convicted of a crime 
involving serious or substantial bodily injury within the previous 
five years from being eligible for intermediate sanctions such as drug 
court, veterans treatment court, and mental health court; 

(5) Repeal provisions related to a program of regimental discipline that 
has not been implemented; 

(6) Repeal a provision imposing a mandatory minimum prison term on 
repeat offenders convicted of small drug possession offenses who 
may be better managed with probation and drug treatment; 

(7) Authorize probation officers to request expungements on behalf of 
defendants; and 

(8) Provide courts with discretion to add certain conditions to pro- 
bation, including a requirement that a defendant undergo mental 
health and substance abuse assessment, submit to a search by a 
probation officer, sign a waiver of extradition, and pay extradition 
costs. 


SECTION 14. Chapter 706, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§706- Payments by defendant; order of priority. When a defendant 
is ordered to make payments pursuant to chapters 351, 706, 846F, and 853, or 
as otherwise provided by law, payments shall be made in the following order of 
priority: 

Restitution; 

(2) Crime victims compensation fee; 

(3) Probation services fee; | a 

(4) Human trafficking victim services fee; 

(5) Other fees, including but not limited to internet crimes against chil- 

dren fee and drug demand reduction assessment fee; 

(6) DNA analysis monetary assessment; and 

(7) Fines.” 


SECTION 15. Section 706-601, Hawaii Revised rea is amended by 
amending subsection (3) to read as follows: 

“(3) With the consent of the court, the requirement of a pre-sentence di- 
agnosis may be waived by agreement of both the defendant and the prosecuting 
attorney|-]; provided that in felony cases, the prosecuting attorney shall inform, 
or make reasonable efforts to inform, the victim or the victim’s surviving im- 
mediate family members of their rights to be present at the sentencing hearing 


and to provide information relating to the impact of the crime, including any 
requested restitution.” 


SECTION 16. Section 706-603, Hawaii Revised Statutes, is amended by 
amending subsection (4) to read as follows: 


“(4) Restitution [to-the-victim-of a sexual or-vielent crime] shall be made 
before payment of the monetary assessment]-] pursuant to section 706- 


SECTION 17. Section 706-604, Hawaii Revised Statutes, is amended by 
amending subsection (3) to read as follows: 
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“(3) In all circuit court cases, regardless of whether a pre-sentence report 
has been prepared or waived, the court shall afford a fair opportunity to the 
victim to be heard on the issue of the defendant’s disposition, before imposing © 
sentence. The court, service center, or agency personnel who prepare the pre- 
sentence diagnosis and report shall inform the victim of the sentencing date and 
of the victim’s opportunity to be heard. In the case of a homicide or where the 
victim is a minor or is otherwise unable to appear at the sentencing hearing, the 
victim’s family shall be afforded the fair opportunity to be heard.” 


SECTION 18. Section 706-605, Hawaii Revised Statutes, is amended by 
amending subsection (6) to read as follows: 

“(6) The court shall impose a compensation fee upon every person con- 
victed of a criminal offense pursuant to section 351-62.6; provided that the court 
shall waive the imposition of a compensation fee if it finds that the defendant is 
unable to pay the compensation fee. When a defendant is ordered to make pay- 
ments in addition to the compensation fee, payments by the defendant shall be 
made in the [fettewing] order of priority|: 

(a) Restitution; 

fe) Prebation-servicestee: 

fy Otherfeessaad 

fe} imes-| established in section 706-__.” 


SECTION 19. Section 706-605.1, Hawaii Revised Statutes, is amended 
to read as follows: 


“§$706-605.1 Intermediate sanctions; eligibility; criteria and conditions. 
(1) The judiciary shall implement alternative programs that place, control, su- 
pervise, and treat selected defendants in lieu of a sentence of incarceration. 
(2) Defendants may be considered for sentencing to alternative pro- 
grams if they[: 
fa} Have] have not been convicted of a non-probationable class A felo- 
ny[;-and 
{ob} Have net within the previeus-five-years_been convicted of -erime 
seeds ous bodily ini ‘al bodily inj 


(3) A defendant may be sentenced by a district, family, or circuit court 
judge to alternative programs. 

(4) As used in this section, “alternative programs” means programs 
that[|;-fremtimete—time,] are created and funded by legislative appropriation 
or federal grant naming the judiciary or one of its operating agencies as the ex- 
pending agency and that are intended to provide an alternative to incarceration. 
Alternative programs may include: 

(a) House arrest, or curfew using electronic monitoring and surveil- 

lance, or both; 

(b) Drug court programs for defendants with assessed alcohol or drug 

abuse problems, or both; 

(c) Therapeutic residential and nonresidential programs, including se- 

cure etus | treatment facilities; 
[ed p : 
aa 


[2] (d) Similar programs created and designated as alternative programs 
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by the legislature or the administrative director of the courts for 
qualified defendants who do not pose significant risks to the com- 
munity.” 


SECTION 20. Section 706-606.5, Hawaii Revised Statutes, is amended 
to read as follows: 


“§706-606.5 Sentencing of repeat offenders. (1) Notwithstanding sec- 
tion 706-669 and any other law to the contrary, any person convicted of murder 
in the second degree, any class A felony, any class B felony, or any of the follow- 
ing class C felonies: [seetien] 


—& —€ € See BBE EF EF sb & & BE kB & E © FE BE 


Section 134-7 relating to persons prohibited from owning, possess- 
ing, or controlling firearms or ammunition; [sectien] 

Section 134-8 relating to ownership, etc., of certain prohibited 
weapons; [section] | 

Section 134-17 only as it relates to providing false information or 
evidence to obtain a permit under section 134-9; [seetien] 

Section 188-23 relating to possession or use of explosives, electro- 
fishing devices, and poisonous substances in state waters; [seetiex] 
Section 386-98(d)(1) relating to fraud violations and penalties; [see- 








ton| | | 

Section 431:2-403(b)(2) relating to insurance fraud; [section] 
Section 707-703 relating to negligent homicide in the second degree; 
[section] 

Section 707-711 relating to assault in the second degree; [seetien] - 
Section 707-713 relating to reckless endangering in the first degree; 
[section] 

Section 707-716 relating to terroristic threatening in the first degree; 
[sectien] 

section 707-721 relating to unlawful imprisonment in the first de- 
gree; [section] 

Section 707-732 relating to sexual assault in the third degree; [see- 
tion] 

Section 707-752 relating to promoting child abuse in the third de- 
gree; [section] 

Section 707-757 relating to electronic enticement of a child in the 
second degree; [section] 

Section 707-766 relating to extortion in the second degree; [sectier] 
Section 708-811 relating to burglary in the second degree; [sectien] 
Section 708-821 relating to criminal property damage in the second 
degree; [section] 

Section 708-831 relating to theft in the second degree; [seetien] 
Section 708-835.5 relating to theft of livestock; [seetien] 

section 708-836 relating to unauthorized control of propelled ve- 
hicle; [sectten] 

Section 708-839.55 relating to unauthorized possession of confiden- 
tial personal information; [seetier] 

Section 708-839.8 relating to identity theft in the third degree; [see- 
tion] | 

Section 708-852 relating to forgery in the second degree; [sectiex] 























745 


ACT 231 


x) Section 708-854 relating to criminal possession of a forgery device; 
[secties] 
(y) Section 708-875 relating to trademark counterfeiting; [seetien] 
(z) Section 710-1071 relating to intimidating a witness; [section] 
(aa) Section 711-1103 relating to riot; [seetien] 
(bb) 
(cc) 





Section 712-1221 relating to promoting gambling in the first degree; 
[section] 
section 712-1224 relating to possession of gambling records in the 
first degree; [section 12-1243-+relatine te-preomotinge—a _dangereus 
drusdathe third degree: section | 
(dd) Section 712-1247 relating to promoting a detrimental drug in the 
(ee) 











first degree; [sectten] or 
ee) Section 846E-9 relating to failure to comply with covered offender 
registration requirements, 
or who is convicted of attempting to commit murder in the second degree, any 
class A felony, any class B felony, or any of the class C felony offenses enumer- 
ated above and who has a prior conviction or prior convictions for the following 
felonies, including an attempt to commit the same: murder, murder in the first or 
second degree, a class A felony, a class B felony, any of the class C felony offenses 
enumerated above, or any felony conviction of another jurisdiction, shall be sen- 
tenced toa mandatory minimum period of imprisonment without possibility of 


parole [during such-peried-asfolows:] as provided in subsection (2). 
(2) A mandatory minimum period of imprisonment without possibil- 
ity of parole during that period shall be imposed pursuant to subsection (1). as 


follows: 
(a) One prior felony conviction: 
(i) Where the instant conviction is for murder in the second de- 
gree or attempted murder in the second degree—ten years; 
(i1) Where the instant conviction is for a class A felony—six years, 
eight months; 
(iit) Where the instant conviction is for a class B felony—three 
years, four months; and 
(iv) Where the instant conviction is for a class C felony offense enu- 
merated above—one year, eight months; 
(b) Two prior felony convictions: 
(1) Where the instant conviction is for murder in the second de. 
gree or attempted murder in the second degree—twenty years; 
(11) Where the instant conviction is for a class A felony—thirteen 
years, four months; 
(111) Where the instant conviction is for a class B felony—six years, 
eight months; and 
(iv) Where the instant conviction is for a class C felony offense enu- 
merated above—three years, four months; and 
(c) Three or more prior felony convictions: 
(i) Where the instant conviction is for murder in the second de- 
gree or attempted murder in the second degree—thirty years; 
(ii) Where the instant conviction is for a class A felony—twenty 
years; 
(111) Where the instant conviction is for a class B felony—ten years; 
and 
(iv) Where the instant conviction is for a class C felony offense enu- 
merated above—five years. 
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[2] G) Except as provided in subsection [G}] (4), a person shall not 
be sentenced to a mandatory minimum period of imprisonment under this sec- 
tion unless the instant felony offense was committed during [seek] the period as 
follows: | 

(a) Within twenty years after a prior felony conviction where the prior 
felony conviction was for murder in the first degree or attempted 
murder in the first degree; 

(b) Within twenty years after a prior felony conviction where the prior 
felony conviction was for murder in the second degree or attempted 
murder in the second degree; 

(c) Within twenty years after a prior felony conviction where the prior 
felony conviction was for a class A felony; 

(d) Within ten years after a prior felony conviction where the prior fel- 
ony conviction was for a class B felony; 

(ec) Within five years after a prior felony conviction where the prior fel- 
ony conviction was for a class C felony offense enumerated above; 

(f) Within the maximum term of imprisonment possible after a prior 
felony conviction of another jurisdiction. 

[@)] (4) If a person was sentenced for a prior felony conviction to a spe- 
cial term under section 706-667, then the person shall not be sentenced to a man- 
datory minimum period of imprisonment under this section unless the instant 
felony offense was committed during [svek] that period as follows: 

(a) Within eight years after a prior felony conviction where the prior 

felony conviction was for a class A felony; 

(b) Within five years after the prior felony conviction where the prior 
felony conviction was for a class B felony; 

(c) Within four years after the prior felony conviction where the prior 
felony conviction was for a class C felony offense enumerated above. 

[4] () Notwithstanding any other law to the contrary, any person con- 
victed of any of the following misdemeanor offenses: 

(a) Section 707-712 relating to assault in the third degree; 

(b) Section 707-717 relating to terroristic threatening in the second de- 

gree; 

(c) Section 707-733 relating to sexual assault in the fourth degree; 

(d) Section 708-822 relating to criminal property damage in the third 
degree; 

(e) Section 708-832 relating to theft in the third degree; and 
Section 708-833.5(2) relating to misdemeanor shoplifting, 

and who has been convicted of any of the offenses enumerated above on at least 
three prior and separate occasions within three years of the date of the commis- 
sion of the present offense, shall be sentenced to no less than nine months of im- 
prisonment. Whenever a court sentences a defendant under this subsection for 
an offense under section 707-733, the court shall order the defendant to partici- 
pate in a sex offender assessment and, if recommended based on the assessment, 
participate in the sex offender treatment program established by chapter 353E. 

[GS] (6) The sentencing court may impose. the above sentences consecu- 
tive to any sentence imposed on the defendant for a prior conviction, but [sueh] 
the sentence shall be imposed concurrent to the sentence imposed for the in- 
stant conviction. The court may impose a lesser mandatory minimum period of 
imprisonment without possibility of parole than that mandated by this section 
where the court finds that strong mitigating circumstances warrant [sueh] the 
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action. Strong mitigating circumstances shall include, but shall not be limited 
to the provisions of section 706-621. The court shall provide a written opinion 
stating its reasons for imposing the lesser sentence. 

[6}] (7) A person who is imprisoned in a correctional institution pursu- 
ant to subsection (1) shall not be paroled prior to the expiration of the manda- 
tory minimum term of imprisonment imposed pursuant to subsection (1). 

[)] (8) For purposes of this section: 

(a) Convictions under two or more counts of an indictment or com- 
plaint shall be considered a single conviction without regard to 
when the convictions occur; 

(b) A prior conviction in this or another jurisdiction shall be deemed a 
felony conviction if it was punishable by a sentence of death or of 
imprisonment in excess of one year; and 

(c) Aconviction occurs on the date judgment is entered.” 


SECTION 21. Section 706-622.5, Hawaii Revised Statutes, is amended 
as follows: 

1. By amending subsection (1) to read: 

“(1) Notwithstanding section 706-620(3), a person convicted for the first 
or second time for any offense under section 329-43.5 involving the possession 
or use of drug paraphernalia or any felony offense under part IV of chapter 712 
involving the possession or use of any dangerous drug, detrimental drug, harm- 
ful drug, intoxicating compound, marijuana, or marijuana concentrate, as de- 
fined in section 712-1240, but not including any offense under part IV of chapter 
712 involving the distribution or manufacture of any such drugs or substances 
and not including any methamphetamine [traffeking] offenses under sections 
712-1240.7 [and], 712-1240.8[;] as that section was in effect prior to July 1, 2016, 
712-1241, and 712-1242, is eligible to be sentenced to probation under subsec- 
tion (2) if the person meets the following criteria: 

(a) The court has determined that the person is nonviolent after review- 
ing the person’s criminal history, the factual circumstances of the of- 
fense for which the person is being sentenced, and any other relevant 
information; 

(b) The person has been assessed by a certified substance abuse counsel- 
or to be in need of substance abuse treatment due to dependency or 
abuse under the applicable Diagnostic and Statistical Manual and 
Addiction Severity Index; and 

(c) Except for those persons directed to substance abuse treatment un- 
der the supervision of the drug court, the person presents a pro- 
posal to receive substance abuse treatment in accordance with the 
treatment plan prepared by a certified substance abuse counselor 
through a substance abuse treatment program that includes an iden- 
tified source of payment for the treatment program.” 

2. By amending subsection (4) to read: 

“(4) [Fhe-ceurt—upern] Upon written application from a person sen- 
tenced under this part[;] or a probation officer, the court shall issue a court order 
to expunge the record of conviction for that particular offense; provided that a 
person has successfully completed the substance abuse treatment program and 
complied with other terms and conditions of probation. A person sentenced to 
probation under this section who has not previously been sentenced under this 
section shall be eligible for one time only for expungement under this subsection.” 
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SECTION 22. Section 706-622.9, Hawaii Revised Statutes, is amended 
by amending subsection (3) to read as follows: 

‘3 ] Upon written application from a person sen- 
tenced under this part|; | or a probation officer, the court shall issue a court order 
to expunge the record of conviction for that particular offense; provided that a 
person has successfully completed the substance abuse treatment program and 
complied with other terms and conditions of probation. A person sentenced to 
probation under this section shall be eligible for expungement under this subsec- 
tion only if the person has not been previously convicted of a felony offense in 
this or another jurisdiction.” | 


SECTION 23. Section 706-624, Hawaii Revised Statutes, is amended by 
amending subsection (2) to read as follows: 

“(2) Discretionary conditions. The court may provide, as further condi- 
tions of a sentence of probation, to the extent that the conditions are reasonably 
related to the factors set forth in section 706-606 and to the extent that the condi- 
tions involve only deprivations of liberty or property as are reasonably necessary 
for the purposes indicated in section 706-606(2), that the defendant: 

(a) Serve a term of imprisonment to be determined by the court at sen- 
tencing in class A felony cases under section 707-702, not exceeding 
two years in class A felony cases under part IV of chapter 712, not 
exceeding eighteen months in class B felony cases, not exceeding one 
year in class C felony cases, not exceeding six months in misdemean- 
or cases, and not exceeding five days in petty misdemeanor cases; 
provided that notwithstanding any other provision of law, any or- 
der of imprisonment under this subsection that provides for prison 
work release shall require the defendant to pay thirty per cent of the 
defendant’s gross pay earned during the prison work release period 
to satisfy any restitution order. The payment shall be handled by 
the adult probation division and shall be paid to the victim on a 
monthly basis; 

(b) Perform a specified number of hours of services to the community 
as described in section 706-605(1)(d); 

(c) Support the defendant’s dependents and meet other family respon- 
sibilities; 

(d) Paya fine imposed pursuant to section 706-605(1)(b); 

(ce) Work conscientiously at suitable employment or pursue conscien- 
tiously a course of study or vocational training that will equip the 
defendant for suitable employment; 

(f) Refrain from engaging in a specified occupation, business, or profes- 
sion bearing a reasonably direct relationship to the conduct consti- 
tuting the crime or engage in the specified occupation, business, or 
profession only to a stated degree or under stated circumstances; 

(g) Refrain from frequenting specified kinds of places or from associat- 
ing unnecessarily with specified persons, including the victim of the 
crime, any witnesses, regardless of whether they actually testified in 
the prosecution, law enforcement officers, co-defendants, or other 
individuals with whom contact may adversely affect the rehabilita- 
tion or reformation of the person convicted; | 

(h) Refrain from use of alcohol or any use of narcotic drugs or con- 
trolled substances without a prescription; 
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(i) Refrain from possessing a firearm, ammunition, destructive device, 
or other dangerous weapon; 

(j) Undergo available medical or mental health assessment and treat- 
ment, including assessment and treatment for substance abuse de- 
pendency, and remain in a specified facility if required for that pur- 
pose; 

(k) Reside in a specified place or area or refrain from residing in a speci- 
fied place or area; 

(1) Submit to periodic urinalysis or other similar testing procedure; 

(m) Refrain from entering specified geographical areas without the 
court’s permission; 

(n) Refrain from leaving the person’s dwelling place except to go to and 

| from the person’s place of employment, the office of the person’s 
physician or dentist, the probation office, or any other location as 

_ may be approved by the person’s probation officer pursuant to court 
order. As used in this paragraph, “dwelling place” includes the per- 
son’s yard or, in the case of condominiums, the common elements; 

(0) Comply with a specified curfew; 

(p) Submit to monitoring by an electronic monitoring device; [e+] 


(q) Submit to a search by any probation officer, with or without a war- 
rant, of the defendant’s person, residence, vehicle, or other sites or 
property under the defendant’s control, based upon the probation 
officer’s reasonable suspicion that illicit substances or contraband 
may be found on the person or in the place to be searched: 

(r) Signa waiver of extradition and pay extradition costs as determined 
and ordered by the court: 

(s) Comply with a service plan developed using current assessment 


tools: and 
[)] (t) Satisfy other reasonable conditions as the court may impose.” 





SECTION 24. Section 706-642, Hawaii Revised Statutes, is amended by 
amending subsection (3) to read as follows: 

“(3) When a defendant sentenced to pay a fine is also ordered to make 
restitution or reparation to the victim or victims, or to the person or party who 
has incurred loss or damage because of the defendant’s crime, the payment of 
restitution or reparation shall have priority over the payment of the fine[-], pur- 
suant to section 706-__. No fine shall be collected until the restitution or repara- 
tion order has been satisfied.” 


SECTION 25. Section 706-646, Hawaii Revised Statutes, is amended by 
amending subsections (2) and (3) to read as follows: 

“(2) The court shall order the defendant to make restitution for reason- 
able and verified losses suffered by the victim or victims as a result of the defen- 
dant’s offense when requested by the victim. The court shall order restitution 
to be paid to the crime victim compensation commission [#3-the-event-that] if 
the victim has been given an award for compensation under chapter 351. If the 
court orders payment of a fine in addition to restitution or a compensation fee, 
or both, the payment of restitution and ee ive shall [have priority 
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(3) In ordering restitution, the court shall not consider the defendant’s 
financial ability to make restitution in determining the amount of restitution 
to order. The court, however, shall consider the defendant’s financial ability to 
make restitution for the purpose of establishing the time and manner of pay- 
ment. The court shall specify the time and manner in which restitution is to be 


paid. While the defendant is in the custody of the department of public safety. 


restitution shall be collected pursuant to chapter 353 and any court-ordered pay- 
ment schedule shall be suspended. Restitution shall be a dollar amount that is 


sufficient to reimburse any victim fully for losses, including but not limited to: 
(a) Full value of stolen or damaged property, as determined by replace- 
ment costs of like property, or the actual or estimated cost of repair, 
if repair is possible; 
(b) Medical expenses; and 
(c) Funeral and burial expenses incurred as a result of the crime.” 


SECTION 26. Section 706-648, Hawaii Revised Statutes, is amended by 
amending subsection (2) to read as follows: 

“(2) The entire fee ordered or assessed shall be payable forthwith by 
cash, check, or by a credit card approved by the court. When a defendant is also 
ordered to pay a fine, make restitution, pay a crime victim compensation fee, or 
pay other fees in addition to the probation services fee under subsection (), pay- 
ments by the defendant shall be made [3 


CESS 


Fines-] pursuant to section 706-__.” 


SECTION 27. Section 706-650, Hawaii Revised Statutes, is amended to 
read as follows: 


“[{]§706-650[}] Drug demand reduction assessments; special fund. (1) In 
addition to any disposition authorized by chapter 706 or 853, any person who is: 
(a) Convicted of an offense under part IV of chapter 712, except sec- 
tions 712-1250.5 and 712-1257; 
(b) Convicted under section 707-702.5; 
(c) Convicted of a felony or misdemeanor offense under part IV of 
chapter 329; 
(d) Convicted under section 291-3.1, 291-3.2, 291-3.3, 291E-61, or 
291E-61.5; 
(e) Found in violation of part III of chapter 291E; or 
(f) Charged with any offense under paragraphs (a) to (d) who has been 
granted a deferred acceptance of guilty or no contest plea; 
shall be ordered to pay a monetary assessment under subsection (2), except as 
provided under subsection [€6*] (5). 
(2) Monetary assessments for individuals subject to subsection (1) shall 
not exceed the following: 
(a) $3,000 when the offense is a class A felony; 
(b) $2,000 when the offense is a class B felony; 
(c) $1,000 when the offense is a class C felony; 
(d) $500 when the offense is a misdemeanor; or 
(e) $250 when the person has been found guilty of an offense under sec- 
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tion 712-1249, 291-3.1, 291-3.2, 291-3.3, 291E-61, or has been found 
in violation of part JIJ of chapter 291E. 
Notwithstanding sections 706-640 and 706-641 and any other law to the con- 
trary, the assessments provided by this section shall be in addition to and not in 
lieu of, and shall not be used to offset or reduce, any fine authorized or required 
by law[-] and shall be paid pursuant to section 706-_. 

(3) There is established a special fund to be known as the “drug demand 
reduction assessments special fund” to be administered by the department of 
health. The disbursement of money from the drug demand reduction assess- 
ments special fund shall be used to supplement substance abuse treatment and 
other substance abuse demand reduction programs. 

(4) All monetary assessments paid and interest accrued on funds col- 
lected pursuant to this section shall be deposited into the drug demand reduc- 
tion assessments special fund. 
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(6}] (5) If the court determines that the person has the ability to pay the 
monetary assessment and is eligible for probation or will not be sentenced to 
incarceration, unless otherwise required by law, the court may order the person 
to undergo a substance abuse treatment program at the person’s expense. If the 
person undergoes a substance abuse treatment program at the person’s expense, 
the court may waive or reduce the amount of the monetary assessment. Upon 
a showing by the person that the person lacks the financial ability to pay all or 
part of the monetary assessment, the court may waive or reduce the amount of 
the monetary assessment.” 


SECTION 28. Section 706-650.5, Hawaii Revised Statutes, is amended 
by amending subsection (5) to read as follows: 
“(5) When a defendant is ordered to make payments in addition to the 
human trafficking victim services fee authorized under subsection (2), payments 
by the coenaane shall ve ana ee b : 





SBEECECE 


Fines-] pursuant to section 706-_.” 


SECTION 29. Section 706-660, Hawaii Revised Statutes, is amended by 
amending subsection (2) to read as follows: 

“(2) A person who has been convicted of a class B or class C felony for 
any offense under part IV of chapter 712 may be sentenced to an indetermi- 
nate term of imprisonment; provided that this subsection shall not apply to sen- 
tences imposed under sections 706-606.5, 706-660.1, 712-1240.5, 712-1240.8[-] as 
that section was in effect prior to July 1, 2016, 712-1242, 712-1245, 712-1249.5, 
712-1249.6, 712-1249.7, and 712-1257. 

When ordering a sentence under this subsection, the court shall impose a 
term of imprisonment, which shall be as follows: 

(a) Fora class B felony—ten years or less, but not less than five years; 

and 

(b) Foraclass C felony—five years or less, but not less than one year. 
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The minimum length of imprisonment shall be determined by the Hawaii parol- 
ing authority in accordance with section 706-669.” 


SECTION 30. Section 706-605.5, Hawaii Revised Statutes, is repealed. 


PART IV 


SECTION 31. The purpose of this part is to amend chapter 707, Hawaii 
Revised Statutes, regarding offenses against the person, to: 


(1) 


| a) 


(3) 


Amend the definition of “sexual contact” to repeal language that: 

(A) Exempts married couples from certain sexual assault offenses; 
and 

(B) Has the effect of requiring the prosecution to allege and prove 
that a victim who was a minor under the age of fourteen was 
not married to the offender, even though a minor of that age 
cannot legally marry in any event; 

Amend the definition of sexual assault in the fourth degree to main- 

tain an exception for married couples because of the relatively low 

threshold for culpability in that offense; and 

Align the organization of the mental state requirements for assault 

in the second degree with that of assault in the third degree. 


SECTION 32. Section 707-700, Hawaii Revised Statutes, is amended by 
amending the definition of “sexual contact” to read as follows: 

“Sexual contact” means any touching, other than acts of “sexual pene- 
tration”, of the sexual or other intimate parts of [a-person-netmarriedtetheac- 
tex] another, or of the sexual or other intimate parts of the actor by [the -persen;] 
another, whether directly or through the clothing or other material intended to 
cover the sexual or other intimate parts.” 


SECTION 33. Section 707-711, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 
“(1) A person commits the offense of assault in the second degree if: 


(a) 
(b) 
(c) 


(d) 
(e) 


The person intentionally [er], knowingly, or recklessly causes sub- 
stantial bodily injury to another; 

The person recklessly causes serious [er-substantial] bodily injury to 
another; 

The person intentionally or knowingly causes bodily 1 injury to acor- 
rectional worker, as defined in section 710-1031(2), who is engaged 
in the performance of duty or who is within a correctional facility; 
The person intentionally or knowingly causes bodily injury to an- 
other with a dangerous instrument; 

The person intentionally or knowingly causes bodily injury to an ed- 
ucational worker who is engaged in the performance of duty or who 
is within an educational facility. For the purposes of this paragraph, 
“educational worker” means any administrator, specialist, counselor, 
teacher, or employee of the department of education or an employee 
of a charter school; a person who is a volunteer, as defined in section 
90-1, in a school program, activity, or function that is established, 
sanctioned, or approved by the department of education; or a per- 
son hired by the department of education on a contractual basis and 
engaged in carrying out an educational function; 
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if: 
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(g) 


(h) 


@E 


The person intentionally or knowingly causes bodily injury to any 
emergency medical services provider who is engaged in the perfor- 
mance of duty. For the purposes of this paragraph, “emergency 
medical services provider” means emergency medical services per- 
sonnel, as defined in section 321-222, and physicians, physician’s as- 
sistants, nurses, nurse practitioners, certified registered nurse anes- 
thetists, respiratory therapists, laboratory technicians, radiology 
technicians, and social workers, providing services in the emergency 
room of a hospital; 
The person intentionally or knowingly causes bodily injury to a 
person employed at a state-operated or -contracted mental health 
facility. For the purposes of this paragraph, “a person employed 
at a state-operated or -contracted mental health facility” includes 
health care professionals as defined in section 451D-2, administra- 
tors, orderlies, security personnel, volunteers, and any other person 
who is engaged in the performance of a duty at a state-operated or 
-contracted mental health facility; 
The person intentionally or knowingly causes bodily injury to a per- 
son who: . 
(i) The defendant has been restrained from, by order of any court, 
including an ex parte order, contacting, threatening, or physi- 
cally abusing pursuant to chapter 586; or 


(ii) Is being protected by a police officer ordering the defendant to 


leave the premises of that protected person pursuant to section 

709-906(4), during the effective period of that order; or 
The person intentionally or knowingly causes bodily injury to any 
firefighter or water safety officer who is engaged in the performance 
of duty. For the purposes of this paragraph, “firefighter” has the 
same meaning as in section 710-1012 and “water safety officer” 
means any public servant employed by the United States, the State, 
or any county as a lifeguard or person authorized to conduct water 
rescue or ocean safety functions.” 


SECTION 34. Section 707-733, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 
“(1) A person commits the offense of sexual assault in the fourth degree 


(a) 


(b) 


(c) 


The person knowingly subjects another person, not married to the 
actor, to sexual contact by compulsion or causes another person, 
not married to the actor, to have sexual contact with the actor by 
compulsion; 

The person knowingly exposes the person’s genitals to another per- 
son under circumstances in which the actor’s conduct is likely to 
alarm the other person or put the other person in fear of bodily 
injury; or 

The person knowingly trespasses on property for the purpose of 
subjecting another person to surreptitious surveillance for the sexu- 
al gratification of the actor.” 
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PART V 


SECTION 35. The legislature finds that Act 49, Session Laws of Ha- 
waii 2004, established the offense of habitual property crime, a class C felony, 
in section 708-803, Hawaii Revised Statutes. The legislature found that, in 2002, 
Hawaii ranked first in the nation for property crime rates and second in larceny 
theft rates, and that a large portion of the crimes are committed by habitual 
offenders. The legislature also found that Act 49 would punish repeat property 
crime offenders by making what would otherwise be a misdemeanor offense a 
class C felony. 

The legislature also finds that the Federal Bureau of Investigation report- 
ed in 2012 that Hawai ranked thirty-first out of fifty-two jurisdictions regarding 
the rate of property crimes per one hundred thousand inhabitants. Act 118, Ses- 
sion Laws! 2014, amended section 708-803(4), Hawaii Revised Statutes, by clari- 
fying that the sentence for a person convicted of habitual property crime will be: 
(1) an indeterminate term of imprisonment of five years, with a minimum term 
of one year; or (2) for a first conviction only, a term of probation of five years, 
with conditions to include but not be limited to one year of imprisonment. 

The legislature further finds that the dollar amount that makes a theft of- 
fense a felony ranges among the states from $200 in New Jersey and Virginia to 
$2,500 in Wisconsin. The State’s felony theft threshold is the fifth lowest among 
fifty- -one jurisdictions, putting Hawaii in the bottom ten per cent. Thirty-one of 
those jurisdictions have felony theft thresholds of $1,000 or more. Twenty-six 
states have increased the felony theft threshold since 2005. Hawaii’s threshold is 
$300 and was last raised in 1986, from $200. The impetus to increase felony theft 
thresholds often is the anticipated reductions to prison populations and associ- 
ated expenses. 

The legislature further finds that the most frequently cited rationale for 
the increase in the felony theft threshold is inflation, as measured by the United 
States Department of Labor’s Consumer Price Index, and concerns about funda- 
mental fairness when dollar values have not been adjusted in years, even decades, 
despite inflation. Other factors considered include the felony theft thresholds of 
adjacent states and the impact that increasing thresholds could have on frequent 
victims of property crimes, including retail businesses. 

The purpose of this part is to improve property crime enforcement by 
making more repeat offenders of crimes prohibited by this chapter subject to 
punishment for a class C felony when they commit another subject offense. This 
Act also balances the need to target professional theft and other property rights 
offenders with the need to update the State’s felony theft threshold. More specifi- 
cally, this part amends chapter 708, Hawaii Revised Statutes, regarding offenses 
against property rights by: 

(1) Including more repeat theft and other property rights offenders 
within the definition of “habitual property crime perpetrator” and 
holding them accountable for more of their prior convictions, by 
increasing the look-back period for prior convictions from five years 
to ten years, by reducing by one offense the number of prior convic- 
tions needed to qualify as habitual, by allowing three petty misde- 
meanors to qualify as habitual, and by eliminating the requirement 
that convictions have occurred on separate dates; 

(2) Declaring that the state of mind required to commit the offense of 
habitual property crime does not apply to the offender’s status as a 
habitual property crime perpetrator because the offender’s culpabil- 
ity arises from the offender’s status, not from the offender’s state of 
mind with regard to that status; 
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(3) Increasing the dollar amount that makes an offense a felony for the 
offenses of theft in the second degree, theft in the third degree, shop- 
lifting, and theft of utility services, to partially reflect the effect of 
inflation since the felony theft threshold was last raised; and 

(4) Repealing a provision that subjects a person to a separate charge 
and enhanced penalty for using a computer to commit an underly- 
ing theft crime because it seems unduly harsh, given the prevalence 
of “smart phones” and other computing devices. 


| SECTION 36. Section 708-803, Hawaii Revised Statutes, is amended to 
| read as follows: 


“§708-803 Habitual property crime. (1) A person commits the offense 
of habitual property crime if the person is a habitual property crime perpetrator 
and commits a [misdemeaneroffense-withinthis-chapter] property crime. 

2) For the purposes of this section, “habitual property crime perpe- 
trator” means a person who, within [fve] ten years of the instant offense, has 
convictions for[:] offenses within this chapter for: 

(a) [Fhree-felonies-within this chapter] Any combination of two felo- 


nies or misdemeanors; or 


(b) [Faree misdemeanors-within this chapter or 


fe) Anyconbination—of three felenies-and misdemeanerswithin this 
chapter.] Any combination of either one felony or one misdemeanor 


and one petty misdemeanor; or 
(c) Three petty misdemeanors. 
: The convictions [musthave-oceurred-_on-separate-dates-and] shall be for separate 
| incidents on separate dates. The prosecution is not required to prove any state of 
| mind with respect to the person’s status as a habitual property crime perpetrator. 
Proof that the person has the requisite minimum prior convictions shall be suf- 
ficient to establish this element. 

(3) A person commits a property crime if the person engages in conde 
that constitutes an offense under this chapter. It can be established that the per- 
son has committed a property crime by either the prosecution proving that the 
person is guilty of or by the person pleading guilty or no contest to committing 


any offense under this chapter. 
[3] (4) Habitual property crime is a class C felony. 


[€45] (5) For a conviction under this section, the sentence shall be either: 

(a) Anindeterminate term of imprisonment of five years; provided that 
the minimum term of imprisonment shall be not less than one year; 
or 

(b) Aterm of probation of five years, with conditions to include but not 
be limited to one year of imprisonment; provided that probation 
shall only be available for a first conviction under this section.” 





SECTION 37. Section 708-831, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 

“(1) A person commits the offense of theft in the second degree if the 
person commits theft: 

(a) Of property from the person of another; 

_ (b) Of property or services the value of which exceeds [$300;] $750: 
(c) Of an aquacultural product or part thereof from premises that are 
fenced or enclosed in a manner designed to exclude intruders or 
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there is prominently displayed on the premises a sign or signs suffi- 
cient to give notice and reading as follows: “Private Property”, “No 
Trespassing”, or a substantially similar message; 

(d) Of agricultural equipment, supplies, or products, or part thereof, 
the value of which exceeds $100 but does not exceed $20,000, or of 
agricultural products that exceed twenty-five pounds, from premises 
that are fenced, enclosed, or secured in a manner designed to ex- 
clude intruders or there is prominently displayed on the premises a 
sign or signs sufficient to give notice and reading as follows: “Private 
Property”, “No Trespassing”, or a substantially similar message; or 
if at the point of entry of the premise, a crop is visible. The sign or 
signs, containing letters not less than two inches in height, shall be 
placed along the boundary line of the land in a manner and in such 
a position as to be clearly noticeable from outside the boundary line. 
Possession of agricultural products without ownership and move- 
ment certificates, when a certificate is required pursuant to chapter 
145, is prima facie evidence that the products are or have been sto- 
len; or 

(e) Of agricultural commodities that are generally known to be market- 
ed for commercial purposes. Possession of agricultural commodities 
without ownership and movement certificates, when a certificate is 
required pursuant to section 145-22, is prima facie evidence that the 
products are or have been stolen; provided that “agriculture com- 
modities” has the same meaning as in section 145-21.” 


SECTION 38. Section 708-832, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 
“(1) A person commits the offense of theft in the third degree if the per- 
son commits theft: 
(a) Of property or services the value of which exceeds [$400:] $250: or 
(b) Of gasoline, diesel fuel, or other related petroleum products used as 
propellants of any value not exceeding [$390-] $750.” 


SECTION 39. Section 708-833, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 

“(1) A person commits the offense of theft in the fourth degree if the 
person commits theft of property or services of any value not in excess of [$400-] 


$250.” 


SECTION 40. Section 708-833.5, Hawaii Revised Statutes, is amended 
to read as follows: 


“§708-833.5 Shoplifting. A person convicted of committing [the-ef- 
fense] theft by means of shoplifting as defined in section 708-830 shall be sen- 
tenced [astoHews:] to the following minimum fines: 


(1) In cases involving [ 
exceeds S30G—as 


property_the-vahie-or-ageregate-valie-of which 
] a class C felony, [previded+that] the minimum 
fine shall be four times the value or aggregate value of the property 


involved; 
(2) In cases involving [ 


property the-value-or-ageregate-value-of which 
exceeds-$100—as] a misdemeanor, [previded that] the minimum fine 
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shall be three times the value or aggregate value of the property 
involved; 

(3) In cases involving 

] a petty misdemeanor, [previdedthat] the mini- 

mum fine shall be twice the value or ageregate value of the property 
involved; 

(4) If a person has previously been convicted of committing [the-ef 
fense] theft by means of shoplifting as defined in section 708-830, 
the minimum fine shall be doubled that specified in paragraphs (1), 
(2), and (3), respectively, as set forth above; provided in the event the 
convicted person defaults in payment of any fine, and the default 
was not contumacious, the court may sentence the person to com- 
munity services as authorized by section [f]706-605(1)(d)[}].” 


SECTION 41. Section 708-839.5, Hawaii Revised Statutes, is amended 
by amending subsection (4) to read as follows: 
“(4) A person commits the offense of theft of utility services in the first 
degree in cases where the theft: 

(a) Accrues to the benefit of any commercial trade or business, includ- 
ing any commercial trade or business operating in a residence, home, 
or dwelling; 

(b) Is obtained through the services of a person hired to commit the 
theft of utility services; in which event, both the person hired and 
the person responsible for the hiring shall be punished under this 
section as a class C felony; or 

(c) Accrues to the benefit of a residence, home, or dwelling where the 
value of the theft of utility services exceeds [$300-] $750. 

Theft of utility services in the first degree is a class C felony, and shall be sen- 
tenced in accordance with chapter 706, except that for a first offense the court 
shall impose a minimum sentence of a fine of at least $1,000 or two times the 
value of the theft, whichever is greater.” 


SECTION 42. Section 708-893, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 
“(1) A person commits the offense of use of a computer in the commis- 
sion of a lone crime if the Sees 





; Sica eee 3 : 
(6) Knowingly] knowingly uses a computer to identify, select, solicit, 
persuade, coerce, entice, induce, procure, pursue, surveil, contact, 
harass, annoy, or alarm the victim or intended victim of the follow- 
ing offenses: 
[] (a) Section 707-726, relating to custodial interference in the first 
degree; 
[49] (b) Section 707-727, relating to custodial interference in the second 
degree; 
[Gap] (c) Section 707-731, relating to sexual assault in the second degree; 
[44] (d) Section 707- 732, relating to sexual assault in the third degree; 
[G9] (e) Section 707-733, relating to sexual assault in the fourth degree; 
[@] (f Section 707-751, relating to promoting child abuse in the second 
degree; 
[GQ4H] (g) Section 711-1106, relating to harassment; 
[GD] (h) Section 711-1106.5, relating to harassment by stalking; or 
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[439] (i) Section 712-1215, relating to promoting pornography for minors. 
PART VI 


SECTION 43. The purpose of this part is to amend chapter 709, Ha- 
wali Revised Statutes, regarding offenses against the family and against incom- 
petents, to: 

Clarify that, regarding the offense of abuse of family or household 
members, “family or household members” do not include adult 
roommates or cohabitants who are, or were, only in an economic or 
contractual affiliation; 

(2) Distinguish between perpetrators who are younger or older than 
eighteen with regard to ordering a period of separation following 
an apparent act of physical abuse; 

(3) Clarify that abuse in the presence of a household member who is 
less than fourteen years of age applies to abuse that occurs in the 
presence of that member for purposes of charging the abuser; and 

(4) Provide for moving the prohibition against furnishing tobacco and 
electronic smoking devices to minors to chapter 712, Hawaii Re- 
vised Statutes, regarding offenses against public health and morals, 
where it more logically would be found, by repealing the prohibi- 
tion from chapter 709, Hawaii Revised Statutes, regarding offenses 
against family and against incompetents. 


SECTION 44. Section 709-906, Hawaii Revised Statutes, is amended as 

follows: 

1. By amending subsection (1) to read: 

“(1) It shall be unlawful for any person, singly or in concert, to physically 
abuse a family or household member or to refuse compliance with the lawful 
order of a police officer under subsection (4). The police, in investigating any 
complaint of abuse of a family or household member, upon request, may trans- 
port the abused person to a hospital or safe shelter. 

For the purposes of this section: 

“Business day” means any calendar day, except Saturday, Sunday, or any 
state holiday. 

“Family or household member” [means]: 

(a) Means spouses or reciprocal beneficiaries, former spouses or recip- 
rocal beneficiaries, persons in a dating relationship as defined under 
section 586-1, persons who have a child in common, parents, chil- 
dren, persons related by consanguinity, and persons jointly residing 
or formerly residing in the same dwelling unit|-]; and 

(b) Does not include those who are, or were, adult roommates or co- 
habitants only by virtue of an economic or contractual affiliation.” 

2, By amending subsection (4) to read: 

“(4) Any police officer, with or without a warrant, shall take the follow- 
ing course of action, regardless of whether the physical abuse or harm occurred 
in the officer’s presence: 

(a) The police officer shall make reasonable inquiry of the family or 
household member upon whom the officer believes physical abuse 
or harm has been inflicted and other witnesses as there may be; 

(b) [Phe pohee officer lawfully shall order the person] If the person who 
the police officer reasonably believes to have inflicted the abuse is 


eighteen years of age or older, the police officer lawfully shall order 
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3. 


the person to leave the premises for a period of separation, during 
which time the person shall not initiate any contact, either by tele- 
phone or in person, with the family or household member; provided 
that the person is allowed to enter the premises with police escort to 
collect any necessary personal effects. The period of separation shall 
commence when the order is issued and shall expire at 6:00 p.m. 
on the second business day following the day the order was issued; 
provided that the day the order is issued shall not be included in the 
computation of the two business days; 


If the person who the police officer reasonably believes to have in- 
flicted the abuse is under the age of eighteen, the police officer may 
order the person to leave the premises for a period of separation, 
during which time the person shall not initiate any contact with the 
family or household member by telephone or in person: provided 
that the person is allowed to enter the premises with police escort to 
collect any necessary personal effects. The period of separation shall 
commence when the order is issued and shall expire at 6:00 p.m. 
on the second business day following the day the order was issued: 
provided that the day the order is issued shall not be included in the 
computation of the two business days. The order of separation may 
be amended at any time by a judge of the family court. In determin- 
ing whether to order a person under the age of eighteen to leave the 
premises, the police officer may consider the following factors: 
Gi) Age of the person: 
(11) Relationship between the person and the family or household 
member upon whom the police officer reasonably believes the 


abuse has been inflicted: and 


(iii) Ability and willingness of the parent, guardian, or other autho- 
rized adult to maintain custody and control over the person: 


(d) All persons who are ordered to leave as stated above shall be 
given a written warning citation stating the date, time, and location 
of the warning and stating the penalties for violating the warning. 
A copy of the warning citation shall be retained by the police of- 
ficer and attached to a written report which shall be submitted in 
all cases. A third copy of the warning citation shall be given to the 
abused person; 

(e) If the person so ordered refuses to comply with the order to leave 
the premises or returns to the premises before the expiration of the 
period of separation, or if the person so ordered initiates any con- 
tact with the abused person, the person shall be placed under arrest 
for the purpose of preventing further physical abuse or harm to the 
family or household member; and 

(f) The police officer shall seize all firearms and ammunition that the 
police officer has reasonable grounds to believe were used or threat- 
ened to be used in the commission of an offense under this section.” 
By amending subsection (9) to read: 





“(9) Where physical abuse occurs in the presence of [any] a minor, as de- 
fined in section 706-606.4, and the minor is a family or household member [whe 








45] less than fourteen years of age, abuse of a family or household member is a 
class C felony.” 
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SECTION 45. Section 709-908, Hawaii Revised Statutes, is repealed. 
PART VII 


SECTION 46. The purpose of this part is to amend chapter 710, Hawaii 
Revised Statutes, regarding offenses against public administration, to: 

(1) Establish the felony offense of resisting an order to stop a motor 
vehicle in the first degree, applicable when a person both flees from a 
police officer and does so by driving recklessly or at high speed; and 

(2) Make the existing misdemeanor offense of resisting an order to stop 
a motor vehicle a second degree offense involving flight from a po- 
lice officer without reckless or high speed driving. 


SECTION 47. Chapter 710, Hawaii Revised Statutes, is amended by 
, adding a new section to be appropriately designated and to read as follows: 


“§710- Resisting an order to stop a motor vehicle in the first degree. (1) 
A person commits the offense of resisting an order to stop a motor vehicle in the 
first degree if the person: 

(a) Intentionally fails to obey a direction of a law enforcement officer, 
acting under color of the law enforcement officer’s official authority, 
to stop the person’s motor vehicle; and 

(b) While intentionally fleeing from or attempting to elude a law en- 
forcement officer: 

(1) Operates the person’s motor vehicle in reckless disregard of the 
safety of other persons; or 
(1) Operates the person’s motor vehicle in reckless disregard of the 
risk that the speed of the person’s vehicle exceeds: 
(A) The applicable state or county speed limit by thirty miles 
per hour or more; or 
(B) Eighty miles per hour or more, irrespective of the appli- 
cable state or county speed limit. 
For purposes of this section, “the applicable state or county speed limit” shall 
have the same meaning as in section 291C-105. 

(2) Resisting an order to stop a motor vehicle in the first degree is a 

class C felony.” 


SECTION 48. Section 710-1027, Hawaii Revised Statutes, is amended 
to read as follows: 


“§710-1027 Resisting an order to stop a motor vehicle]-] in the second 
degree. (1) A person commits the offense of resisting an order to stop a motor 
vehicle in the second degree if the person intentionally fails to obey a direction 
of a law enforcement officer, acting under color of the law enforcement officer’s 
official authority, to stop the person’s vehicle. 

(2) Resisting an order to stop a motor vehicle in the second degree is a 
misdemeanor.” | 


PART VIII 


SECTION 49. The purpose of this part is to amend chapter 712, Hawaii 
Revised Statutes, regarding offenses against public health and morals, to: 

(1) Move to this chapter the prohibition against furnishing tobacco 

and electronic smoking devices to minors that currently is found in 
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chapter 709, Hawaii Revised Statutes, because the offense is more 
akin to offenses against public health and morals in this chapter 
than those against the family and against incompetents in chapter 
709, Hawaii Revised Statutes; 

(2) Clarify that a person commits the offense of prostitution under sec- 
tion 712-1200(1)(a), Hawaii Revised Statutes, when the person en- 
gages in, or agrees or offers to engage in, sexual conduct “in return” 
for a fee, distinguishing the offense from the offense under section 
712-1200(1)(b), Hawaii Revised Statutes, in which the other person 
pays the fee; and 

(3) Limit the offense of methamphetamine trafficking to instances of 
manufacturing the drug or distributing it to minors, which merit 
mandatory prison terms, so that common methamphetamine of- 
fenses involving distribution or possession of small amounts may 
be prosecuted as promotion of dangerous drugs, which gives the 
sentencing court the discretion to impose probation and drug treat- 
ment when appropriate to manage these offenders. 


SECTION 50. Chapter 712, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§712- Tobacco products and electronic smoking devices; persons un- 
der twenty-one years of age. (1) It shall be unlawful to sell or furnish a tobacco 
product in any shape or form or an electronic smoking device to a person under 
twenty-one years of age. 

(2) Signs using the statement, “The sale of tobacco products or elec- 
tronic smoking devices to persons under twenty-one is prohibited”, shall be 
posted on or near any vending machine in letters at least one-half inch high and 
at or near the point of sale of any other location where tobacco products or 
electronic smoking devices are sold in letters at least one-half inch high. 

(3) It shall be unlawful for a person under twenty-one years of age to 
purchase any tobacco product or electronic smoking device, as those terms are 
defined in subsection (5). This provision does not apply if a person under the age 
of twenty-one, with parental authorization, is participating in a controlled pur- 
chase as part of a law enforcement activity or a study authorized by the depart- 
ment of health under the supervision of law enforcement to determine the level 
of incidence of tobacco or electronic smoking devices sales to persons under 
twenty-one years of age. 

(4) Any person who violates subsection (1) or (2), or both, shall be fined 
$500 for the first offense. Any subsequent offenses shall subject the person to 
a fine not less than $500 nor more than $2,000. Any person under twenty-one 
years of age who violates subsection (3) shall be fined $10 for the first offense. 
Any subsequent offense shall subject the violator to a fine of $50, no part of 
which shall be suspended, or the person shall be required to perform not less 
than forty-eight hours nor more than seventy-two hours of community service 
during hours when the person is not employed and is not attending school. 

(5S) For the purposes of this section: 

“Electronic smoking device” means any electronic product that can be 
used to aerosolize and deliver nicotine or other substances to the person inhaling 
from the device, including but not limited to an electronic cigarette, electronic ci- 
gar, electronic cigarillo, or electronic pipe, and any cartridge or other component 
of the device or related product. | 

“Tobacco product” means any product made or derived from tobacco 
that contains nicotine or other substances and is intended for human consump- 
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tion or is likely to be consumed, whether smoked, heated, chewed, absorbed, 
dissolved, inhaled, or ingested by other means. “Tobacco product” includes but 
is not limited to a cigarette, cigar, pipe tobacco, chewing tobacco, snuff, snus, 
or an electronic smoking device. “Tobacco product” does not include drugs, de- 
vices, or combination products approved for sale by the United States Food and 
Drug Administration, as those terms are defined in the Federal Food, Drug, and 
Cosmetic Act.” 


SECTION 51. Section 712-1200, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 
“(1) A person commits the offense of prostitution if the person: 
(a) Engages in, or agrees or offers to engage in, sexual conduct with 
another person in return for a fee; or 
(b) Pays, agrees to pay, or offers to pay a fee to another to engage in 
sexual conduct.” 


SECTION 52. Section 712-1240.7, Hawaii Revised Statutes, is amended 
to read as follows: 


“1f1§712-1240.7]}] Methamphetamine trafficking [inthe-first-degree]. (1) 
A person commits the offense of methamphetamine trafficking [inthe-firstde- 


gree] if the person knowingly: 






iSOTRCES: 
fe}] (a) Distributes methamphetamine in any amount to a minor; or 
[¢] (b) Manufactures methamphetamine in any amount. 

(2) Methamphetamine trafficking [inthe first degree] is a class A felony 
for which the defendant shall be sentenced as provided in subsection (3). 

(3) Notwithstanding sections 706-620(2), 706-640, 706-641, 706-659, 
706-669, and any other law to the contrary, a person convicted of methamphet- 
amine trafficking [inthe-first-degree] shall be sentenced to an indeterminate term 
of imprisonment of twenty years with a mandatory minimum term of imprison- 
ment of not less than two years and not greater than eight years and a fine not 
to exceed $20,000,000; provided that: 

(a) If the person has one prior conviction for methamphetamine traf- 


ficking pursuant to this section, promoting a dangerous drug in the 
first_ degree pursuant to section 712-1241 and methamphetamine 
was the drug upon which the conviction was predicated, or section 
712-1240.8[;] as that section was in effect prior to July 1, 2016, the 


mandatory minimum term of imprisonment shall be not less than 
six years, eight months and not greater than thirteen years, four 
months; 

(b) If the person has two prior convictions for methamphetamine traf- 
ficking pursuant to this section, promoting a dangerous drug in the 
first degree pursuant to section 712-1241 and methamphetamine 
was the drug upon which the conviction was predicated, or section 
712-1240.8, as that section was in effect prior to July 1, 2016, the 
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mandatory minimum term of imprisonment shall be not less than 

thirteen years, four months and not greater than twenty years; or 
(c) If the person has three or more prior convictions for methamphet- 

amine trafficking pursuant to this section, promoting a dangerous 


drug in the first degree pursuant to section 712-1241 and metham- 
phetamine was the drug upon which the conviction was predicated, 
or section 712-1240.8[;] as that section was in effect prior to July 


1, 2016, the mandatory minimum term of imprisonment shall be 
twenty years.” 





SECTION 53. Section 712-1240.9, Hawaii Revised Statutes, is amended 
to read as follows: 


“[H§712-1240.9|}] Methamphetamine trafficking; restitution and reim- 
bursement. When sentencing a defendant convicted of methamphetamine traf- 
ficking pursuant to section 712-1240.7 or 712-1240.8[;] as that section was in 
effect prior to July 1, 2016, the court may order restitution or reimbursement to 
the State or appropriate county government for the cost incurred for any clean- 
up associated with the manufacture or distribution of methamphetamine and 
to any other person injured as a result of the manufacture or distribution of 
methamphetamine.” 


SECTION 54. Section 712-1241, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 
“(1) A person commits the offense of promoting a dangerous drug in the 
first degree if the person knowingly: 
(a) Possesses one or more preparations, compounds, mixtures, or sub- 
stances of an aggregate weight of: 

(i) One ounce or more, containing methamphetamine, heroin, 
morphine, or cocaine or any of their respective salts, isomers, 
and salts of isomers; or 

(ii) One and one-half ounce or more, containing one or more of 
any of the other dangerous drugs [exeept-methamphetamine]: 

(b) Distributes[;exceptfer methamphetamine]: 

(1) Twenty-five or more capsules, tablets, ampules, dosage units, 
or syrettes containing one or more dangerous drugs; or 

(11) One or more preparations, compounds, mixtures, or substanc- 
es of an aggregate weight of: 

(A) One-eighth ounce or more, containing methamphet- 
| amine, heroin, morphine, or cocaine or any of their re- 
spective salts, isomers, and salts of isomers; or 
(B) Three-eighths ounce or more, containing any other dan- 
gerous drug; 
(c) Distributes any dangerous drug in any amount to a minor except for 
methamphetamine; or | 
(d) Manufactures a dangerous drug in any amount, except for meth- 
amphetamine; provided that this subsection shall not apply to any 
person registered under section 329-32.” 


SECTION 55. Section 712-1242, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 

“(1) A person commits the offense of promoting a dangerous drug in the 
second degree if the person knowingly: 
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(a) Possesses twenty-five or more capsules, tablets, ampules, dosage 
units, or syrettes, containing one or more dangerous drugs; 

(b) Possesses one or more preparations, compounds, mixtures, or sub- 
stances of an aggregate weight of: 

(i) One-eighth ounce or more, containing methamphetamine, 
heroin, morphine, or cocaine or any of their respective salts, 
isomers, and salts of isomers; or 

(ii) One-fourth ounce or more, containing any dangerous drug; or 

(c) Distributes any dangerous drug in any amount|; 
: 2? 


SECTION 56. Section 712-1240.8, Hawaii Revised Statutes, is repealed. 
PART IX 


SECTION 57. The purpose of this part is to amend various provisions 

of the Hawaii Revised Statutes other than the penal code to: 

(1) Clarify that the offense of inattention to driving involves operating 
a motor vehicle negligently; 

(2) Simplify the definition of “alcohol” as used in chapter 291E, Hawaii 
Revised Statutes; 

(3) Clarify that the amount deducted from an inmate’s individual ac- 
count for victim restitution pursuant to section 353-22.6, Hawaii 
Revised Statutes, shall be deducted notwithstanding any contrary 
law; 

(4) Amend the definition of “family or household member” as used 
in chapter 586, Hawaii Revised Statutes, to be consistent with the 
amendments made to section 709-906, Hawaii Revised Statutes, by 
this Act; 

(5) Authorize a pretrial officer of the department of public safety’s in- 
take service center to invoke the assistance of the court to secure 
a defendant’s appearance before the court when the defendant has 
intentionally violated the conditions of bail, recognizance, or super- 
vised release; 

(6) Clarify a provision authorizing a court to grant a prosecutor and 
defense counsel access to records obtained by the adult probation 
division for the purpose of proceedings pursuant to chapter 704, 
Hawaii Revised Statutes; 

(7) Reformat for clarity and ease of use an enumerated list of felonies 
for which criminal charges may be instituted by written information; 

(8) Authorize an offender to request the court to remove from public 
access all judiciary files and other information related to an ex- 
punged offense; 

(9) Provide that chapter 853, Hawaii Revised Statutes, does not apply 
to certain offenders who previously have been granted a deferred 
acceptance of no contest plea, to be consistent with treatment of 
offenders who previously have been granted a deferred acceptance 
of guilty plea; and 

(10) Make conforming amendments to other statutes to account for 
amendment or repeal of various statutes by other parts of this Act. 


SECTION 58. Section 291-12, Hawaii Revised Statutes, is amended to 
read as follows: | 
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“§291-12 Inattention to driving. Whoever operates any vehicle [witheut 

] negligently as to cause a collision with, or injury or 

damage to, as the case may be, any person, vehicle or other property shall be 

fined not more than $500 or imprisoned not more than thirty days, or both, and 

may be subject to a surcharge of up to $100, which shall be deposited into the 
trauma system special fund.” 


SECTION 59. Section 291E-1, Hawaii Revised Statutes, is amended by 
amending the definition of “alcohol” to read as follows: 
““Alcohol” means [the-product-of distitation-of any fermented-lquid, 
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derthe-custemstaws-ofthe United States. | ethanol or + any substance containing 


ethanol.” 


SECTION 60. Section 353-10.5, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) As used in this section, “alternative programs” mean programs 
[which, from-timeto-time,] that are created and funded by legislative appropria- 
tion or federal grant naming the department of public safety or one of its oper- 
ating agencies as the expending agency and [whieh] that are intended to provide 
an alternative to incarceration. Alternative programs may include: 

(1) Home detention, curfew using electronic monitoring and surveil- 

lance, or both; 

(2) Supervised release, graduated release, furlough, and structured edu- 

cational or r vocational pe ans, 





aa 

[3] (3) Similar programs created and designated as alternative programs 
by the legislature or the director of public safety for inmates who do 
not pose significant risks to the community.” 


SECTION 61. Section 353-22.6, Hawaii Revised Statutes, is amended to 
read as follows: 


“§353-22.6 Victim restitution. The director of public safety shall en- 
force victim restitution orders against all moneys earned by the inmate or de- 
posited or credited to the inmate’s individual account while incarcerated. [Fhe] 
Notwithstanding any law or order to the contrary, the amount deducted shall be 
twenty-five per cent of the total of all moneys earned, new deposits, and credits 
to the inmate’s individual account. The moneys intended for victim restitution 
shall be deducted monthly and paid to the victim once the amount reaches $25, 
or annually, whichever is sooner. This section shall not apply to moneys earned 
on work furlough pursuant to section 353-17.” 


SECTION 62. Section 586-1, Hawaii Revised Statutes, is amended by 

amending the definition of “family or household member” to read as follows: 

““Family or household member” [means]: 

(1) Means spouses or reciprocal beneficiaries, former spouses or for- 
mer reciprocal beneficiaries, persons who have a child in common, 
parents, children, persons related by consanguinity, persons jointly 
residing or formerly residing in the same dwelling unit, and persons 
who have or have had a dating relationship]-];_and 
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(2) Does not include those who are, or were, adult roommates or co- 


habitants only by virtue of an economic or contractual affiliation.” 


SECTION 63. Section 804-7.2, Hawaii Revised Statutes, is amended to 
read as follows: 





“§804-7.2 Violations of conditions of release on bail, recognizance, or su- 
pervised release. (a) Upon verified application by the prosecuting attorney alleg- 
ing that a defendant has intentionally violated the conditions of release on bail, 
recognizance, or supervised release, the judicial officer named in section 804-5 
shall issue a warrant directing the defendant be arrested and taken forthwith 
before the court [fJof[]] record for hearing. 

Upon verified application by a pretrial officer of the intake service 


center that a defendant has intentionally violated the conditions of release on 
bail, recognizance, or supervised release, the court may issue an order pertaining 
to bail to secure the defendant’s appearance before the court or a warrant direct- 
ing that the defendant be arrested and taken forthwith before the court of record 


for hearing. 
(c) A law enforcement officer having reasonable grounds to believe that 


a released felony defendant has violated the conditions of release on bail, recog- 
nizance, or supervised release, may, where it would be impracticable to secure a 
warrant, arrest the defendant and take the defendant forthwith before the court 
of record.” 


SECTION 64. Section 806-73, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) All adult probation records shall be confidential and shall not be 
deemed to be public records. As used in this section, the term “records” includes 
but is not limited to all records made by any adult probation officer in the course 
of performing the probation officer’s official duties. The records, or the content 
of the records, shall be divulged only as follows: 

(1) A copy of any adult probation case record or of a portion of it, or 
the case record itself, upon request, may be provided to: 

(A) An adult probation officer, court officer, social worker of a Ha- 
wali state adult probation unit, or a family court officer who 1s 
preparing a report for the courts; or 

(B) A state or federal criminal justice agency, or state or federal 
court program that: 

(i) Is providing supervision of a defendant or offender con- 
victed and sentenced by the courts of Hawaii; or 
(ii) Is responsible for the preparation of a report for a court; 
(2) The residence address, work address, home telephone number, or 
work telephone number of a current or former defendant shall be 
provided only to: 

(A) A law enforcement officer as defined in section [f]710-1000[7] to 
locate the probationer for the purpose of serving a summons 
or bench warrant in a civil, criminal, or deportation hearing, 
or for the purpose of a criminal investigation; or 

(B) Acollection agency or licensed attorney contracted by the ju- 
diciary to collect any delinquent court-ordered penalties, fines, 
restitution, sanctions, and court costs pursuant to section 
601-17.5; 

(3) A copy of a presentence report or investigative report shall be pro- 
vided only to: 
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(4) 


(5) 


(6) 


(A) The persons or entities named in section 706-604; 

(B) The Hawaii paroling authority; 

(C) Any psychiatrist, psychologist, or other treatment practitioner 
who is treating the defendant pursuant to a court order or pa- 
role order for that treatment; 

(D) The intake service centers; 

(E) In accordance with applicable law, persons or entities doing 
research; and 

(F) Any Hawaii state adult probation officer or adult probation 
officer of another state or federal jurisdiction who: 

(i) Is engaged in the supervision of a defendant or offender 
convicted and sentenced in the courts of Hawaii; or 

(ii) Is engaged in the preparation of a report for a court re- 
garding a defendant or offender convicted and sentenced 
in the courts of Hawaii; 

Access to adult probation records by a victim, as defined in section 
706-646 to enforce an order filed pursuant to section 706-647, shall 
be limited to the name and contact information of the defendant’s 
adult probation officer; 
Upon written request, the victim, or the parent or guardian of a 
minor victim or incapacitated victim, of a defendant who has been 
placed on probation for an offense under section 580-10(d)(1), 
586-4(e), 586-11(a), or 709-906 may be notified by the defendant’s 
probation officer when the probation officer has any information 
relating to the safety and welfare of the victim; | 
Notwithstanding paragraph (3) and upon notice to the defendant, 
records and information relating to the defendant’s risk assess- 
ment and need for treatment services; information related to the 
defendant’s past treatment and assessments, with the prior written 
consent of the defendant for information from a treatment service 
provider; provided that for any substance abuse records such release 
shall be subject to title 42 Code of Federal Regulations part 2, relat- 
ing to the confidentiality of alcohol and drug abuse patient records; 
and information that has therapeutic or rehabilitative benefit, may 
be provided to: 

(A) Acase management, assessment, or treatment service provider 
assigned by adult probation to service the defendant; provided 
that the information shall be given only upon the screening for 
admission, acceptance, or admittance of the defendant into a 
program; 

(B) Correctional case manager, correctional unit manager, and pa- 
role officers involved with the defendant’s treatment or super- 
vision; and 

(C) In accordance with applicable law, persons or entities doing 
research; 

Probation drug test results may be released with prior written con- 

sent of a defendant to the defendant’s treating physician when test 

results indicate substance use which may be compromising the de- 
fendant’s medical care or treatment; 


Records obtained pursuant to section 704-404(8) may be made 
available as provided in that section: 


(9) Any person, agency, or entity receiving records, or contents of 
records, pursuant to this subsection shall be subject to the same re- 
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strictions on disclosure of the records as Hawaii state adult proba- 
tion offices; and 

(10) Any person who uses the information covered by this subsec- 
tion for purposes inconsistent with the intent of this subsection or 
outside of the scope of the person’s official duties shall be fined no 
more than $500.” 


SECTION 65. Section 806-83, Hawaii Revised Statutes, is amended by 
amending subsections (a) to (c) to read as follows: 
~ “(a) Criminal charges may be instituted by written information for a 
felony when the charge is a class C felony under [section]: 


BBE 8 REEE ERE EEEs he BB ” 


BSB B 


Section 19-3.5 (voter fraud); [seetien] 

Section 128D-10 (knowing releases); [section] 

Section 132D-14(a)(1), (2)(A), and (3) (relating to penalties for fail- 
ure to comply with requirements of sections 132D-7, 132D-10, and 
132D-16); [section] 

Section 134-7(a) and (b) (ownership or possession prohibited); 








a 


Section 134-8 (ownership, etc., of automatic firearms, silencers, etc., 
prohibited; penalties); [seetien] 
Section 134-9 (licenses to carry); [section] 


Section 134-17(a) (relating to false information or evidence con- 


cerning psychiatric or criminal history); [seeties] 
Section 134-24 (place to keep unloaded firearms other than pistols 
and revolvers); [section] 



































eee 

Section 291E-61.5 (habitually operating a vehicle under the influ- 
ence of an intoxicant); [sectien| 

Section 329-41 (prohibited acts B—penalties); [section] 

Section 329-42 (prohibited acts C—penalties); [section] 

Section 329-43.5 (prohibited acts related to drug paraphernalia); 














section 

Section 329C-2 (manufacture, distribution, or possession with in- 
tent to distribute an imitation controlled substance to a person un- 
der eighteen years of age); [section] 

Section 346-34(d)(2) and (e) (relating to fraud involving food stamps 
or coupons); [sectien] 

Section 346-43.5 (medical assistance frauds; penalties); [sectien] 
Section 383-141 (falsely obtaining benefits, etc. ); [section] 

Section 431:2-403(b)(2) (insurance fraud); [section] 
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Section 482D-7 (violation of fineness standards and stamping re- 
quirements); [section] 

Section 485A-301 (securities registration requirement); [section] 
Section 485A-401 (broker-dealer registration requirement and ex- 
emptions); [section] 

Section 485A-402 (agent registration requirement and exemptions); 


Section 485A-403 (investment adviser registration requirement and 
exemptions); [seetten] 

Section 485A-404 (investment adviser representative registration re- 
quirement and exemptions); [section] 

Section 485A-405 (federal covered investment adviser notice filing 
requirement); [section] 

Section 485A-501 (general fraud); [seetien] 

Section 485A-502 (prohibited conduct in providing investment ad- 
Vice); [sectten] 

Section 707-703 (negligent homicide in the second degree); [section] 
Section 707-705 (negligent injury in the first degree); [section] 
Section 707-711 (assault in the second degree); [seetien] 


























gree); [section] 











degree); [section] 
Section 708-821 (criminal property damage in the second degree); 


e 


























Section 708-875 (trademark counterfeiting); [sectiex] 

Section 708-891.6 (computer fraud in the third degree); [section] 
Section 708-892.6 (computer damage in the third degree); [section] 
Section 708-895.7 (unauthorized computer access in the third de- 
gree); [section] | 

Section 708-8100 (fraudulent use of a credit card); [seetiex] 

Section 708-8102 (theft, forgery, etc., of credit cards); [section] 
Section 708-8103 (credit card fraud by a provider of goods or ser- 
Vices); [section] 
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Section 708-8104 (possession of unauthorized credit card machin- 
ery or incomplete cards); [seetien] 
Section 708-8200 (cable television service fraud in the first degree); 





section 

Section 708-8202 (telecommunication service fraud in the first de- 
gree); [section] 

Section 709-903.5 (endangering the welfare of a minor in the first 
degree); [section] 

Section 709-906 (abuse of family or household members); [section] 
Section 710-1016.3 (obtaining a government-issued identification 
document under false pretenses in the first degree); [section] 
Section 710-1016.6 (impersonating a law enforcement officer in the 
first degree); [section] 

Section 710-1017.5 (sale or manufacture of deceptive identification 
document); [sectiex] 

Section 710-1018 (securing the proceeds of an offense); [section] 
Section 710-1021 (escape in the second degree); [seetien| 

Section 710-1023 (promoting prison contraband in the second de- 





























Section 710-1060 (perjury); [seetien] 
Section 710-1072.5 (obstruction of justice); [seetien] 
Section 711-1103 (riot); [seetien] 














vehicle); Le eieeed 














Section 712-1246 (promoting a harmful drug in the third degree); 
[section 
Section 712-1247 (promoting a detrimental drug in the first degree); 
section 


Section 7]2-1249.6(1)(a), (b), or (c) (promoting a controlled sub- 
stance in, on, or near schools, school vehicles, public parks, or pub- 
lic housing projects or complexes); [section] 

Section 803-42 (interception, access, and disclosure of wire, oral, 
or electronic communications, use of pen register, trap and trace 
device, and mobile tracking device prohibited); or [seetien] 

Section 846E-9 (failure to comply with covered offender registration 
requirements). 

Criminal charges may be instituted by written information for a 





en the charge is a class B felony under [seetten]:. 


Section 134-7(b) (ownership or possession prohibited, when; pen- 
alty); [sectten] 

Section 134-23 (place to keep loaded firearms other than pistols and 
revolvers; penalties); [section] 

Section 134-25 (place to keep pistol or revolver; penalty); [section] 
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Section 134-26 (carrying or possessing a loaded firearm on a public 





















(4) 
highway; penalty); [seetien] 
(5) Section 329-43.5 (prohibited acts related to drug paraphernalia); 
section! | | 
(6) Section 708-810 (burglary in the first degree); [section] 
(7) Section 708-830.5 (theft in the first degree); [section] 
(8) Section 708-839.7 (identity theft in the second degree); [section] 
(9) Section 708-851 (forgery in the first degree); [section] | 
(10) Section 708-891.5 (computer fraud in the second degree); [section] 
(11) Section 708-892.5 (computer damage in the second degree); [seetien 
AN fymathamarhaea mine ve ING 34H Ae Sap and dagroaa): 
secten 
(12) Section 712-1242 (promoting a dangerous drug in the second de- 
gree); [section] | 
(13) Section 712-1245 (promoting a harmful drug in the second degree); 
or [section 
(14) Section 712-1249.5 (commercial promotion of marijuana in the sec- 
ond degree). 


“.  (c) Criminal charges may be instituted by written information for a 
felony when the charge is a felony under [seetien]: 
(1) Section 19-3 (election frauds); [seetien] 
(2) Section 480-4 (combinations in restraint of trade, price-fixing and 
limitation of production prohibited); [seetien] 
(3) Section 480-6 (refusal to deal); or [section] 
(4) Section 480-9 (monopolization).” 


SECTION 66. Section 831-3.2, Hawaii Revised Statutes, is amended to 
read as follows: 


“§831-3.2 Expungement orders. (a) The attorney general, or the attor- 
ney general’s duly authorized representative within the department of the at- 
torney general, upon written application from a person arrested for, or charged 
with but not convicted of a crime, shall issue an expungement order annulling, 
canceling, and rescinding the record of arrest; provided that an expungement 
order shall not be issued: 

1) In the case of an arrest for a felony or misdemeanor where convic- 
tion has not been obtained because of bail forfeiture; 

(2) For a period of five years after arrest or citation in the case of a 
petty misdemeanor or violation where conviction has not been ob- 
tained because of a bail forfeiture; 

(3) Inthe case of an arrest of any person for any offense where convic- 
tion has not been obtained because the person has rendered pros- 
ecution impossible by absenting oneself from the jurisdiction; 

(4) Inthe case of a person acquitted by reason of a mental or physical 
defect under chapter 704; and 

(5) Fora period of one year upon discharge of the defendant and dis- 
missal of the charge against the defendant in the case of a deferred 
acceptance of guilty plea or nolo contendere plea, in accordance 
with chapter 853. : 

_ Any person entitled to an expungement order hereunder may by written 
application also request return of all fingerprints or photographs taken in con- 
nection with the person’s arrest. The attorney general or the attorney general’s 
duly authorized representative within the department of the attorney general, 
within 120 days after receipt of the written application, shall, when so requested, 
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deliver, or cause to be delivered, all fingerprints or photographs of the person, 
unless the person has a record of conviction or is a fugitive from justice, in which 
case the photographs or fingerprints may be retained by the agencies holding 
such records. 7 

(b) Upon the issuance of the expungement certificate, the person apply- 
ing for the order shall be treated as not having been arrested in all respects not 
otherwise provided for in this section. 

(c) Upon the issuance of the expungement order, all arrest records per- 
taining to the arrest [which] that are in the custody or control of any law enforce- 
ment agency of the state or any county government, and [avhieh] that are capable 
of being forwarded to the attorney general without affecting other records not 
pertaining to the arrest, shall be so forwarded for placement of the arrest records 
in a confidential file. 

(d) Records filed under subsection (c) shall not be divulged except upon 
inquiry by: 

(1) A court of law or an agency thereof which is preparing a presen- 
tence investigation for the court; 

(2) An agency of the federal or state government which is considering 
the subject person for a position immediately and directly affecting 
the national or state security; or 

(3) A law enforcement agency acting within the scope of their duties. 
Response to any other inquiry shall not be different from responses made about 
persons who have no arrest records. . 

(ec) The attorney general or the attorney general’s duly authorized rep- 
resentative within the department of the attorney general shall issue to the per- 
son for whom an expungement order has been entered, a certificate stating that 
the order has been issued and that its effect is to annul the record of a specific 
arrest. The certificate shall authorize the person to state, in response to any ques- 
tion or inquiry, whether or not under oath, that the person has no record regard- 
ing the specific arrest. Such a statement shall not make the person subject to any 
action for perjury, civil suit, discharge from employment, or any other adverse 
action. 

Any person for whom an expungement order has been entered ma 


request in writing that the court seal or otherwise remove all judiciary files and 
other information pertaining to the applicable arrest or case from the judiciary’s 
publicly accessible electronic databases. The court shall make good faith diligent 
efforts to seal or otherwise remove the applicable files and information within a 


reasonable time. 
— [@®] (2) The meaning of the following terms as used in this section shall 

be as indicated: 

“Arrest record” means any existing photographic and fingerprint cards 
relating to the arrest. 

“Conviction” means a final determination of guilt whether by plea of the 
accused in open court, by verdict of the jury or by decision of the court. 

[| (h) The attorney general shall adopt rules pursuant to chapter 91 
necessary for the purpose of this section. 

[23] (1) Nothing in this section shall affect the compilation of crime sta- 
tistics or information stored or disseminated as provided in chapter 846.” 


SECTION 67. Section 846F-3, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) When a defendant is also ordered to pay a fine, make restitution, 
pay a crime victim compensation fee, or pay other fees in addition to the internet 


773 


ACT 231 


crimes against children fee, payments by the defendant shall be made in the or- 
der of priority established under section [706-648] 706-__.” 


SECTION 68. Section 853-4, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) This chapter shall not apply when: 

(1) The offense charged involves the intentional, knowing, reckless, or 


(2) 


(8) 
(9) 
(10) 
(11) 


(12) 


(13) 
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negligent killing of another person; 

The offense charged is: 

(A) A felony that involves the intentional, knowing, or reckless 
bodily injury, substantial bodily injury, or serious bodily injury 
of another person; or 

(B) A misdemeanor or petty misdemeanor that carries a man- 
datory minimum sentence and that involves the intentional, 
knowing, or reckless bodily injury, substantial bodily injury, 
or serious bodily injury of another person; 

The offense charged involves a conspiracy or solicitation to inten- 

tionally, knowingly, or recklessly kill another person or to cause se- 

rious bodily injury to another person; 

The offense charged is a class A felony; 

The offense charged is nonprobationable; 

The defendant has been convicted of any offense defined as a felony 

by the Hawaii Penal Code or has been convicted for any conduct 

that if perpetrated in this State would be punishable as a felony; 

The defendant is found to be a law violator or delinquent child for 

the commission of any offense defined as a felony by the Hawaii Pe- 

nal Code or for any conduct that if perpetrated in this State would 
constitute a felony; 

The defendant has a prior conviction for a felony committed in any 

state, federal, or foreign jurisdiction; 

A firearm was used in the commission of the offense charged; 

The defendant is charged with the distribution of a dangerous, 

harmful, or detrimental drug to a minor; 

The defendant has been charged with a felony offense and has been 

previously granted deferred acceptance of guilty plea [status] or no 

contest plea for a prior offense, regardless of whether the period of 
deferral has already expired; 

The defendant has been charged with a misdemeanor offense and 

has been previously granted deferred acceptance of guilty plea [sta- 

tus] or no contest plea for a prior felony, misdemeanor, or petty 
misdemeanor for which the period of deferral has not yet expired; 

The offense charged 1s: 

(A) Escape in the first degree; 

(B) Escape in the second degree; 

(C) Promoting prison contraband in the first degree; 

(D) Promoting prison contraband in the second degree; 

(E) Bail jumping in the first degree; 

(F) Bail jumping in the second degree; 

(G) Bribery; 

(H) Bribery of or by a witness; 

(1) Intimidating a witness; 

(J) Bribery of or by a juror; 

(K) Intimidating a juror; 

(L) Jury tampering; 
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(M) Promoting prostitution in the second degree; 

(N) Abuse of family or household member; 

(O) Sexual assault in the second degree; 

(P) Sexual assault in the third degree; 

(Q) A violation of an order issued pursuant to chapter 586; 

(R) Promoting child abuse in the second degree; 

(S) Promoting child abuse in the third degree; 

(T) Electronic enticement of a child in the first degree; 

(U) Electronic enticement of a child in the second degree; 

(V) Prostitution pursuant to section 712-1200(1)(b); 

(W) Street solicitation of prostitution under section 712-1207(1)(b); 

(X) Solicitation of prostitution near schools or public parks under 
section 712-1209; 

(Y) Habitual solicitation of prostitution under section 712-1209.5; 
or 

(Z) Solicitation of a minor for prostitution under section 
712-1209.1; 

(14) The defendant has been charged with: 

(A) Knowingly or intentionally falsifying any report required un- 
der chapter 11, part XIII with the intent to circumvent the law 
or deceive the campaign spending commission; or 

(B) Violating section 11-352 or 11-353; or 

(15) The defendant holds a commercial driver’s license and has been 
charged with violating a traffic control law, other than a parking 
law, in connection with the operation of any type of motor vehicle.” 


PART X 
SECTION 69. Act 139, Session Laws of Hawaii 2012, as amended by 
section 2 of Act 67, Session Laws of Hawaii 2013, is amended by amending sec- 
tion 14 to read as follows: 


“SECTION 14. This Act shall take effect on July 1, 2012; provided that: 

(1) Section 3 shall take effect on January 1, 2013; 

(2) Section 7 shall take effect on July 1, 2012, for any individual on pa- 
role supervision on or after July 1, 2012; 

(3) Section 8 shall take effect on July 1, 2012, and shall be applicable to 
individuals committing an offense on or after that date; and 

(4) Sections 3, 7, 8, [40;] and 11 shall be repealed on July 1, 2018, and 
sections 353-10, 353-66, 706-670(1), [353-2265] and 353-69, Hawaii 
Revised Statutes, shall be reenacted in the form [en] in which they 
read on June 30, 2012.” 


SECTION 70. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effec- 
tive date; provided that sections 54, 55, and 56 shall apply to offenses committed 
before the effective date of this Act: 

(1) But not yet charged as of its effective date; 

(2) Originally charged as a violation of section 712-1240.7 or 712- 

1240.8, Hawaii Revised Statutes, where the defendant: 

(a) Has not yet been placed in jeopardy or convicted on a plea or 
verdict; and 

(b) Waives any claim of denial of speedy trial rights for the period 

~  elapsing between the date of filing of the original charge and 
the date of filing of the new charge under this Act; 
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(3) Originally charged as a violation of section 712-1240.7 or 712- 
1240.8, Hawaii Revised Statutes, for which the defendant has been 
convicted on a plea or verdict, but not yet sentenced, in which case 
the defendant shall be sentenced pursuant to this Act; and 

(4) Originally charged as a violation of section 712-1240.7 or 712- 
1240.8, Hawaii Revised Statutes, for which the defendant has been 
convicted on a plea or verdict and sentenced but for which no final 
judgment on appeal has been entered, in which case the appellate 
court shall either: 

(a) Remand the case for sentencing pursuant to this Act if the 
judgment is affirmed on appeal or if the sentence is vacated; or 

(b) Remand the case for further proceedings pursuant to this 
Act if the judgment is reversed and remanded for further 
proceedings. 


SECTION 71. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.’ 


SECTION 72. This Act shall take effect on July 1, 2016; provided that: 
(1) Sections 5, 9, and 12 shall take effect on July 1, 2018; and 
2) Section 64 shall take effect on June 30, 2016 and the amendments 
made to section 806-73(b), Hawaii Revised Statutes, in section 64 of 
this Act shall not be repealed when section 806- 73(b), Hawaii Re- 
vised Statutes, is repealed and reenacted on July 1, 2016, pursuant 
to Act 119, Session Laws of Hawaii 2011. 


(Became law on July 11, 2016, without the governor’s signature, pan to Art. III, §16, 
State Constitution.) 


Notes 


1. So in original. 
2. Edited pursuant to HRS §23G-16.5. 


ACT 232 H.B. NO. 2604 


A Bill for an Act Relating to the Acquisition of Real Property. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 171-30, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The board of land and natural resources shall have the exclusive 
responsibility, except as provided herein, of acquiring, including by way of 
dedications: 

(1) All real property or any interest therein and the improvements 
thereon, if any, required by the State for public purposes, including 
real property together with improvements, if any, in excess of that 
needed for such public use in cases where small remnants would 
otherwise be left or where other justifiable cause necessitates the ac- 
quisition to protect and preserve the contemplated improvements, 
or public policy demands the acquisition in connection with such 
improvements. , 
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(2) Encumbrances, in the form of leases, licenses, or otherwise on public 
lands, needed by any state department or agency for public purposes 
or for the disposition for houselots or for economic development. 

The board shall upon the request of and with the funds from the state 

department or agency effectuate all acquisitions as provided under this section. 


The acceptance by the territorial legislature or the legislature of a dedica- 
tion of land in the Kakaako community development district-by a private owner 
is sufficient to convey title to the State.” 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 


(Became law on July 11, 2016, without the governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


ACT 233 SB. NO. 2542 


A Bill for an Act Relating to Repair and Maintenance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to address the routine repair and 

maintenance of state-owned buildings, facilities, and other improvements. 

More specifically, this Act establishes a policy regarding full funding for 

- routine repair and maintenance of state-owned buildings, facilities, and other 
improvements. The legislature finds that this Act is necessary to: 

(1) Preserve the condition of state-owned buildings, facilities, and oth- 
er improvements for public use or benefit, for the present and the 
future; 

(2) Prevent further additions to the State’s deferred maintenance 
backlog; 

(3) Preserve public moneys by making near-term investments for rou- 
tine repair and maintenance instead of incurring more expensive 
capital replacement or renewal costs in the future; and 

(4) Promote transparency by making information about the State’s li- 
abilities available to the public. 

The legislature intends that this Act shall apply to the judiciary by opera- 

tion of section 601-2, Hawaii Revised Statutes. 


SECTION 2. Chapter 37, Hawaii Revised Statutes, is amended by add- 
ing a new part to be appropriately designated and to read as follows: 


“PART .ROUTINE REPAIR AND MAINTENANCE 


§37- Routine repair and maintenance; definitions. As used in this part: 

“Routine repair and maintenance” means repair and maintenance per- 
formed on a scheduled repair and maintenance cycle. : 

“State-owned building, facility, or other improvement” means a building, 
facility, or other improvement owned and managed by a state executive agency. 
The term shall not include a state-owned building, facility, or other improvement 
that is leased by a state executive agency to a person. 
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§37- Routine repair and maintenance funding needs; report to legisla- 
ture. (a) Each state executive agency that manages a state-owned building, facil- 
ity, or other improvement shall submit to the legislature an annual report on the 
funds and positions deemed necessary by the agency to perform routine repair 
and maintenance on the state-owned building, facility, or other improvement 


- during the fiscal year covered by the report. The annual report shall cover the 


fiscal year that commences following the submittal of the report and break down 
the funds and positions deemed necessary for routine repair and maintenance by 
means of financing and cost element. 

(b) The annual report shall also include a comparison, for each of the 
prior two fiscal years, of the: 

(1) Routine repair and maintenance funds and positions deemed neces- 
sary by the state executive agency, as identified in the relevant prior 
reports; 

(2) Actual appropriations and positions authorized for routine repair 
and maintenance; and 

(3) Actual expenditures and positions filled for the routine repair and 
maintenance. 

(c) The annual reports shall be submitted to the legislature through the 
department of budget and finance with each executive budget or supplemental 
budget, as applicable. 

(d) The governor shall identify the state executive agencies that are re- 
sponsible for managing a state-owned building, facility, or other improvement 
and, consequently, required to submit the annual report to the legislature. The 
governor shall require the identified state agencies to submit the reports to the 
department of budget and finance: 

(1) Ina uniform format; and 

(2) By a deadline intended to give re department of budget and fi- 
nance sufficient time to compile the reports to the legislature pursu- 
ant to subsection (c). 

The department of budget and finance shall not be required to ensure the 

accuracy of the information in the reports.” 


SECTION 3. Section 601-2, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The chief justice shall be the administrative head of the judiciary. 
The chief justice shall make a report to the legislature, at each regular session 
thereof, of the business of the judiciary and of the administration of justice 
throughout the State. The chief justice shall present to the legislature a unified 
budget, six-year program and financial plan, and variance report for all of the 
programs of the judiciary. The chief justice shall also submit to the legislature 
annual routine repair and maintenance reports for judiciary-owned buildings, 


facilities, and other improvements that substantially comply with chapter 37, 
part. The chief justice shall direct the administration of the judiciary, with re- 


sponsibility for the efficient operation of all of the courts and for the expeditious 
dispatch of all judicial business.” 


SECTION 4. New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 


(Became law on July 11, 2016, without the governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 
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ACT 234 S.B. NO. 2559 


A Bill for an Act Relating to Homelessness. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to address homelessness. 

The legislature finds that homeless families and individuals deserve shel- 
ter and the general public deserves safe and clean sidewalks, parks, schools, and 
other public facilities. Achieving both objectives requires a strategy of making 
available emergency and transitional shelters that appeal to homeless families 
and individuals and enforcing state and county trespass and anti-nuisance stat- 
utes and ordinances. The shelters are intended to make space available to home- 
less families and individuals displaced from public sidewalks, parks, schools, and 
other public facilities by the enforcement of statutes and ordinances that pro- 
hibit camping or habitation in those areas. 

This Act is intended to address the first part of the strategy: to make 
available more emergency and transitional shelter space funded in a cost-effective 
manner. More specifically, this Act: 

(1) Provides that emergency shelters shall comply with certain mini- 
mum requirements that meet basic needs and preferences of home- 
less families and individuals. By doing so, the legislature intends that 
the shelters be more appealing to homeless families and individuals; 

(2) Requires homeless shelter stipend payments to be made based on 
performance measures that are actually achieved. The legislature in- 
tends that this requirement incentivize emergency and transitional 
shelter providers to actually provide shelter to more homeless fami- 
lies and individuals; 

(3) Repeals the automatic annual adjustment of the homeless stipend 
amount. The legislature intends that any adjustment of the stipend 
amount shall be subject to the contract between the department of 
human services and the provider agency; 

(4) Revises existing provisions on the establishment and collection of 
shelter and service payments by a provider agency from homeless 
families and individuals; and 

(5) Requires each provider agency to submit a financial audit to the 
department at least annually. 


SECTION 2. Chapter 346, Hawaii Revised Statutes, is amended by add- 
ing a new section to part XVII to be appropriately designated and to read as 
follows: 


§346- Emergency shelter; minimum requirements. (a) This section 
shall apply to every emergency shelter operated by a provider agency that is un- 
der contract with the department to receive homeless shelter stipends for pro- 
viding shelter and services to homeless families or individuals at the emergency 
shelter. 

(b) The department shall require an emergency shelter to comply with 
the following: 

(1) The shelter shall have the number of showers and bathrooms that 
the department deems appropriate and sufficient for the number of 
homeless families or individuals that use the shelter and the capac- 
ity of the shelter. The showers and bathrooms may be part of the 
shelter building or portable and unattached to the shelter building; 
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(2) The shelter shall have partitioned space for each homeless family 
or individual that provides separation from other homeless families 
or individuals in the shelter. The minimum area of the partitioned 
space and height of the partition shall be determined by the depart- 
ment and may differ among transitional shelters, according to the 
number of homeless families or individuals that use the shelter and 
the capacity of the shelter. A shelter that provides separate rooms 
or portable dwelling units for homeless families or individuals, in- 
cluding converted shipping containers or school classrooms, shall 
be deemed to exceed this minimum requirement; and 

(3) The shelter shall provide storage for the personal possessions of 

7 each homeless family or individual served by the shelter. The stor- 
age shall be securable by the homeless family or individual. The type 
and number of the storage equipment, space, or area shall be deter- 
mined by the department. 

(c) The department may require an emergency shelter to comply with 
any other requirements that the department deems appropriate or necessary. 
The requirements established by the department may vary among emergency 
shelters. 

(d) A provider agency contracted to operate or manage an emergency 
shelter not owned by the department shall comply with the minimum require- 
ments of subsection (b). The provider agency shall bear all costs of compliance, 
unless the department provides or contributes state funding assistance; provided 
that the state funding assistance shall be: 

(1) In addition to homeless shelter stipends paid to the provider agency 

' under section 346-374; 

(2) Subject to the availability of legislative appropriations; and 

(3) Recoverable, in whole or part, by the department if the provider 
agency does not perform satisfactorily under or for the duration of 
the term of its contract with the department to operate or manage 
the shelter. 

(e) Any emergency shelter owned by the department shall comply with 
the minimum requirements under subsection (b), regardless of whether the de- 
partment contracts with a provider agency to manage or operate the emergency 
shelter.” | 


SECTION 3. Section 346-361, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending the definition of “emergency shelter” to read: 

“Emergency shelter” means a homeless facility designed to provide tem- 
porary shelter and appropriate and available services to homeless families or 
individuals for a specified period of time[-] who are not able to stay in a transi- 
tional shelter or reside in a dwelling unit.” 

2. By amending the definition of “homeless shelter stipend” to read: 

““F{omeless shelter stipend” means a payment to a provider agency [er 
te] from the department [en-behalf-ef] to_provide temporary shelter and ap- 
propriate services for a homeless family or individual [te-assistwiththe-costs-of 
eperating| at a homeless facility land providing appropriate services| operated 


or managed by the provider agency.’ 
3. By amending the definition of “transitional shelter” to read: 


“Transitional shelter” means a homeless facility designed to provide 
temporary shelter and appropriate and available services for_a maximum of 


twenty-four months to homeless families or individuals [fer-p-te-twenty-four 
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months, pursuantte-rute,| qualified by. the pertinent provider agency or depart- 
ment to stay in the transitional shelter.” 


SECTION 4. Section 346- 371, Hawaii Revised Statutes, is amended to 
read as follows: 


“[{]§346-371[}] Annual [perfermanee-audits.] financial audit. (a) The de- 


partment shall require any provider agency that dispensed shelter or assistance 
for any homeless facility or any other program for the homeless authorized by 
this part to submit to the department a financial audit [and-repert] when re- 
quested, but [aetaterthan-everythree-years.| at least annually. The audit shall 
be conducted by a certified public accounting firm. This audit [and-repert] shall 
contain information specific to the funds received under state homeless program 
contracts. The audit shall include recommendations to address any problems 
found. 

(b) Continuing contracts with provider agencies to participate in any 
program for the homeless authorized by this part shall require that the provider 
agency address the recommendations made by the [avdi#ting-ageney,] audit, sub- 
ject to exceptions as set by the department. 

(c) Failure to carry out the recommendations made by the [auditing 
agency] audit may be grounds for the department to bar a provider agency from 
further contracts for programs authorized by this part until the barred provider 
has addressed all deficiencies.” | 


SECTION 5. Section 346-374, Hawaii Revised Statutes, is amended to 
read as follows: 


“[H§346-374]}] seg shelter Sari Lar ieail upon ia 
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(5}] (a) The department may make or may contract to make homeless 
shelter stipend payments | 
dividuals] to a provider agency operating or managing an emergency or tran- 
sitional shelter [er 





]. Under eh contract. the 


‘Labbl licible | lass farail iad ‘dual 
department shail pay homeless shelter stipends only for performance measures 
actually achieved by the provider agency, such as the number of homeless fami- 
lies or individuals actually provided with shelter and appropriate services at the 
emergency or transitional shelter. The contract also may include provisions for 
the automatic adjustment of the homeless shelter stipend amounts, depending 


on factors agreed to by the department and provider agency. 
[¢¢}] (b) In making homeless shelter stipend payments to a provider agen- 


cy, the department may establish minimum services to be provided by the pro- 
vider agency to homeless families or individuals at the provider agency’s shelter. 
The department may also direct provider agencies to establish and manage a sav- 
ings account program as described in subsection [4] (c). Additionally, the de- 
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partment may direct provider agencies to subcontract for outreach services from 
other private agencies specializing in programs for the unsheltered homeless. 

] (c) When authorized under a contract with 
the department,_a provider agency may establish and collect shelter and services 
payments from homeless families or individuals in addition to the amount re- 
ceived in homeless shelter stipend payments [pursuantte—rule]. To the extent 
possible, the shelter and service payment amounts established and collected by a 
homeless facility, other than an emergency shelter, shall be based on the home- 
less families’ and individuals’ ability to pay. If collection of payments based _on 
ability to pay is too difficult, costly, or inefficient for the provider agency, the 
payment amounts may be based on other criteria authorized under the contract 
or waived partially or entirely. 


Provider agencies and the department may also set aside a portion of 
the payments in a savings account to be made available to homeless families or 
individuals when these families and individuals vacate the shelter. 

(d) Any state funding assistance provided to a provider agency for com- 
pliance with the minimum requirements under section 346-_(b) shall be in addi- 
tion to homeless shelter stipends paid to the provider agency.” 


SECTION 6. (a) For the purpose of this section, “emergency shelter”, 
“provider agency”, and “transitional shelter” mean the same as defined under 
section 346-361, Hawaii Revised Statutes. 

(b) Each contract that takes effect after June 30, 2017, between the de- 
partment of human services and a provider agency for the operation or manage- 
ment of an emergency or transitional shelter shall comply with this Act. This 
requirement shall apply whether the contract is entered into, renewed, or ex- 
tended before or after June 30, 2017. 

(c) Beginning July 1, 2016, the department of human services shall 
work with provider agencies to implement this Act. 


SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 8. This Act shall take effect on July 1, 2017; provided that 
section 6 shall take effect on July 1, 2016. 


(Became law on July 11, 2016, without the governor’s signature, pursuant to Art. ITI, §16, 
State Constitution.) 


Note 


1]. Edited pursuant to HRS §23G-16.5. 


ACT 235 H.B. NO. 1702 


A Bill for an Act Relating to Taxation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 235-55.6, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) Allowance of credit. 
(1) In general. For each resident taxpayer, who files an individual in- 
come tax return for a taxable year, and who is not claimed or is not 
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otherwise eligible to be claimed as a dependent by another taxpay- 
er for federal or Hawaii state individual income tax purposes, who 
maintains a household which includes as a member one or more 
qualifying individuals (as defined in subsection (b)(1)), there shall 
be allowed as a credit against the tax imposed by this chapter for 
the taxable year an amount equal to the applicable percentage of 
the employment-related expenses (as defined in subsection (b)(2)) 
paid by [sweh] the individual during the taxable year. If the tax credit 
claimed by a resident taxpayer exceeds the amount of income tax 
payment due from the resident taxpayer, the excess of the credit over 
payments due shall be refunded to the resident taxpayer; provided 
that tax credit properly claimed by a resident individual who has 
no income tax liability shall be paid to the resident individual; and 
provided further that no refunds or payment on account of the tax 
credit allowed by this section shall be made for amounts less than $1. 
(2) Applicable percentage [defined]. For purposes of paragraph (1), the 
[term “appiicablepercentace mean venbhy—nyepercent-reducec 











-000-] taxpayer’s applicable 
percentage shall be determined as follows: 


Adjusted gross income Applicable percentage 
Not over $25,000 25% 
Over $25,000 but 24% 
not over $30,000 

Over $30,000 but 23% 
not over $35,000 

Over $35,000 but 225 
not over $40,000 

Over $40,000 but 21% 
not over $45,000 

Over $45,000 but 20% 


not over $50,000 
Over $50,000 15%” 








SECTION 2. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. | 


SECTION 3. This Act, upon its approval, shall apply to taxable years 
beginning after December 31, 2015. 


(Approved July 12, 2016.) 


ACT 236 H.B. NO. 260 


A Bill for an Act Relating to Insurance. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. The legislature finds that transportation network compa- 
nies are entities that use a digital network or software application service to con- 


nect passengers with transportation network company drivers. The legislature 
further finds that concerns have been raised about potential gaps in motor ve- 
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hicle insurance coverage associated with transportation network companies. In 
response, by the end of 2015, twenty-nine states had enacted legislation to estab- 
lish insurance requirements covering transportation network company drivers 
engaged in prearranged rides, thereby protecting transportation network com- 
pany drivers, their passengers, and the public. 

Accordingly, the purpose of this Act is to close the insurance gaps as- 
sociated with transportation network companies by establishing motor vehicle 
insurance requirements for transportation network companies and transporta- 
tion network company drivers. 


SECTION 2. Chapter 431, article 10C, Hawaii Revised Statutes, is 
amended by adding a new part to be appropriately designated and to read as 
follows: 


“PART .TRANSPORTATION NETWORK COMPANIES 


§431:10C-A Definitions. As used in this part: 

“Personal vehicle” means a vehicle that is: 

(1) Used by a transportation network company driver to provide a pre- 
arranged ride; 

(2) Owned, leased, or otherwise authorized for use by the transporta- 

tion network company driver; and 

(3) Nota taxicab, limousine, or other for-hire vehicle. 

“Prearranged ride” means the provision of transportation by a transpor- 
tation network company driver to a passenger, beginning when a transportation 
network company driver accepts a passenger’s request for a ride through a digital 
network or software application service controlled by a transportation network 
company, continuing while the transportation network company driver trans- 
ports the requesting passenger, and ending when the requesting passenger, or the 
last passenger from the requesting passenger’s party, departs from the personal 
vehicle. A prearranged ride shall not include transportation provided through a 
ridesharing arrangement, as defined in section 279G-1; use of a taxicab, limou- 
sine, or other for-hire vehicle; or a regional transportation provider. 

“Transportation network company” means an entity that uses a digital 
network or software application service to connect passengers to transportation 
network company drivers; provided that the entity: 

(1) Does not own, control, operate, or manage the personal vehicles 

used by transportation network company drivers; and 

(2) Is nota taxicab association or a for-hire vehicle owner. 

“Transportation network company driver” means an individual who op- 
erates a personal vehicle used to transport a passenger between points chosen 
by the passenger and prearranged through a transportation network company 
and that is: | 

(1) Owned, leased, or otherwise authorized for use by the individual; 

(2) Nota taxicab or for-hire vehicle; and 

(3) Used to provide prearranged rides to passengers. 


§431:10C-B Relation to other laws. Solely for the purposes of this ar- 
ticle, neither a transportation network company nor a transportation network 
company driver shall be deemed to be a common carrier by motor vehicle, a 
contract carrier by motor vehicle, a motor carrier as defined in section 271-4, a 
taxicab, or a for-hire vehicle service. 
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§431:10C-C Transportation network company and transportation net- 
work company driver; disclosure; limitations; insurance requirements. (a) Upon 
entering into an agreement with a transportation network company driver, a 
transportation network company shall immediately disclose the following in 
writing to the transportation network company driver: 

(1) The insurance coverage and limits of liability that the transporta- 
tion network company provides when the transportation network 
company driver uses a personal vehicle while engaged in a prear- 
ranged ride; and 

(2) That the transportation network company driver’s personal motor 
vehicle insurance policy might not provide any required or optional 
coverage when the transportation network company driver uses a 
personal vehicle while engaged in a prearranged ride. 

(b) On or before September 1, 2016, and thereafter, a transportation 
network company driver or transportation network company on the transporta- 
tion network company driver’s behalf shall maintain a primary motor vehicle 
insurance policy that recognizes that the transportation network company driver 
is a transportation network company driver or otherwise uses a personal vehicle 
to transport passengers for compensation and covers the transportation network 
company driver: 

(1) While the transportation network company driver is logged onto 
the transportation network company’s digital network or software 
application service; and 

(2) While the transportation network company driver is engaged in a 
prearranged ride. 

(c) The following motor vehicle insurance requirements shall apply 
while a participating transportation network company driver is logged onto the 
transportation network company’s digital network or software application ser- 
vice and is available to receive transportation requests but is not engaged in a 
prearranged ride: | 

(1) Primary motor vehicle liability insurance in the amount of at least 
$50,000 for death and bodily injury per person, $100,000 for death 
and bodily injury per accident, and $25,000 for property damage 
per accident, costs of defense outside of all such limits; 

(2) Personal injury protection coverage that meets the minimum cover- 
age amount where required by section 431:10C-103.5; and 

(3) The coverage requirements of this subsection may be satisfied by 
any of the following: 

(A) A motor vehicle insurance policy maintained by the transpor- 
tation network company driver; 

(B) A motor vehicle insurance policy maintained by the transpor- 
tation network company; or 

(C) Any combination of subparagraphs (A) and (B). 

(d) The following motor vehicle insurance requirements shall apply 
while a transportation network company driver is engaged in a prearranged ride: 

(1) Primary motor vehicle liability insurance that provides at least 
$1,000,000 for death, bodily injury, and property damage per ac- 
cident, costs of defense outside such limits; 

(2) Personal injury protection coverage that meets the minimum cover- 
age amount where required by section 431:10C-103.5; and 

(3) The coverage requirements of this subsection may be satisfied by 
any of the following: 

(A) A motor vehicle insurance policy maintained by the transpor- 
tation network company driver; 
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(B) A motor vehicle insurance policy maintained by the transpor- 

tation network company; or 

(C) Any combination of subparagraphs (A) and (B). _ 

(e) If insurance maintained pursuant to subsection (c) or (d) has lapsed 
or does not provide the required coverage, the transportation network company 
insurer shall provide the coverage required by this section beginning with the 
first dollar of a claim and shall have the duty to defend the claim. 

Insurers providing the motor vehicle insurance policies pursuant to 
this section shall offer the following optional coverages, which any named in- 
sured may elect to reject or purchase: 

(1) Uninsured and underinsured motorist coverages for the transporta- 
tion network company driver and passengers, as provided in sec-. 
tion 431:10C-301, which shall be equal to the primary liability limits 
specified in subsections (c) and (d); provided that uninsured and 
underinsured motorist coverage offers shall also provide for written 
rejection of the coverages as provided in section 431:10C-301; 

(2) Uninsured and underinsured motorist coverage stacking options 
as provided in section 431:10C-301; provided that the offer of the 
stacking options shall also provide for written rejection as provided 
in section 431:10C-301; and 

(3) An offer of required optional additional insurance coverages as pro- 
vided in section 431:10C-302. 

(g) Inthe event the only named insured under the motor vehicle insur- 
ance policy issued pursuant to this section is the transportation network com- 
pany, the insurer or the transportation network company shall: 

(1) Disclose the coverages in writing to the transportation network 

company driver; 

(2) Disclose to the transportation network company driver in writing 
that all optional coverages available may not have been purchased 
under sections 431:10C-301 and 431:10C-302; and 

(3) Obtain a written acknowledgment from the transportation network 
company driver of receipt of the written disclosures required in 
paragraphs (1) and (2). 

The standard disclosure forms used in paragraphs (1) and (2), and every modi- 
fication of such forms intended to be used, must be filed with the commissioner 
within fifteen days of providing such disclosure to the transportation network 
company driver. The insurer shall also send to the transportation network com- 
pany driver every modified disclosure form within fifteen days of the filing of 
such modified disclosure form and comply with paragraph (3). Such disclosures. 
and acknowledgment may be sent and received by electronic means. | 

(h) Coverage under an insurance policy maintained by the transpor- 
tation network company shall not be dependent on a personal motor vehicle 
insurer first denying a claim nor shall a personal motor vehicle insurance policy 
be required to first deny a claim. 

(i) Insurance required by this section may be placed with an insurer li- 
censed under section 431:3-203 or with a surplus lines insurer eligible under sec- 
tion 431:8-301 that has a credit rating of no less than A minus from A.M. Best 
or A from Demotech or similar rating from another rating agency recognized by 
the insurance division. | 

(j) Insurance satisfying the requirements of this section shall be 
deemed to satisfy the financial responsibility requirement for a motor vehicle 
under chapter 287, the motor vehicle safety responsibility act. 

(k) A transportation network company driver shall carry proof of cov- 
erage that meets the requirements of subsections (c) and (d) at all times dur- 
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ing the transportation network company driver’s use of a personal vehicle in 
connection with a transportation network company’s digital network or soft- 
ware application service. In the event of an accident, a transportation network 
company driver shall provide this insurance coverage information to the directly 
interested parties, motor vehicle insurers, and investigating police officers, upon 
request. Upon such request, a transportation network company driver shall also 
disclose to directly interested parties, motor vehicle insurers, and investigating 
police officers whether the transportation network company driver was logged 
on to the transportation network company’s digital network or software applica- 
tion service or engaged in a prearranged ride at the time of the accident. 

(1) Unless specified in the personal motor vehicle insurance policy or 
endorsement, nothing in this section shall be construed to require a personal 
motor vehicle insurance policy maintained by a transportation network compa- 
ny driver to provide primary or excess coverage while engaged in a prearranged 
ride. While the transportation network company driver is engaged in a prear- | 
ranged ride, and notwithstanding any other law to the contrary, the following 
shall apply: 

(1) The transportation network company driver’s or the vehicle own- 
er’s personal motor vehicle insurance policy shall not be required 
to provide any coverage to any person or entity unless the policy 
expressly provides for that coverage while the driver is engaged in 
a prearranged ride, with or without a separate charge, or the policy 
contains an amendment or endorsement to provide coverage while 
the driver is engaged in a prearranged ride, for which a separately 
stated premium may be charged; and 

(2) The transportation network company driver’s or the vehicle own- 
er’s personal motor vehicle insurance policy shall not be required 
to provide a duty to defend or indemnify the driver’s activities in 
connection with the transportation network company, unless the 
policy expressly provides otherwise while the driver is engaged in 
a prearranged ride, with or without a separate charge, or the policy 
contains an amendment or endorsement to provide coverage while 
the driver is engaged in a prearranged ride, for which a separately 
stated premium may be charged. 

(m) This section shall not restrict any motor vehicle insurance policy 
coverage applicable to a passenger or pedestrian, other than the limitations in 
the transportation network company driver’s or the vehicle owner’s personal © 
motor vehicle insurance policy described in subsection (1). 

(n). Notwithstanding any other law to the contrary, a personal motor 
vehicle insurer may, at its discretion, offer a motor vehicle liability insurance 
policy, or an amendment or endorsement to an existing policy that covers a pri- 
vate passenger vehicle, station wagon type vehicle, sport utility vehicle, or similar 
type of vehicle with a passenger capacity of eight persons or less, including the 
driver, while the driver is logged onto the transportation network company’s dig- © 
ital network or software application service, or while engaged in a prearranged 
ride, if the policy expressly provides for coverage while the driver is logged onto 
the transportation network company’s digital network or software application 
service or engaged in prearranged rides, with or without a separate charge, or 
the policy contains an amendment or an endorsement to provide coverage while 
the driver is logged onto the transportation network company’s digital network 
or software application service or engaged in a prearranged ride, for which a 
separately stated premium may be charged. 

(0) Notwithstanding any other law affecting whether one or more poli- 
cies of insurance that may apply with respect to an occurrence is primary or ex- 
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cess, this section shall determine the obligations under insurance policies issued 
to transportation network companies and, if applicable, transportation network 
company drivers. 


§431:10C-D Records. (a) A transportation network company shall 
maintain: | 

(1) Global positioning system records and electronic records for each 

period while a transportation network company driver is logged 
onto the transportation network company’s digital network or soft- 
ware application service or is engaged in a prearranged ride for at 
least five years from the date each prearranged ride was provided; 
and 

(2) Transportation network company driver records at least until the 

five year anniversary of the date on which a transportation network 
company driver’s activation on the transportation network compa- 
ny digital network or software application service has ended. 

(b) Records maintained under this section shall be made readily avail- 
able for purposes of an accident investigation pursuant to section 431:10C-C(k) 
or resolving any other dispute related to transportation network company driv- 
ers while they are logged onto the transportation network company’s digital net- 
work or software application service or while they are engaged in a prearranged 
ride, no later than ten days after receipt of a written request for such record. 


§431:10C-E Disclaimers, waiver of liability, and indemnity agreements 
invalid. None of the following agreements between a transportation network 
company or transportation network company driver and a passenger shall be 
valid or enforceable in this State: 

(1) A disclaimer of liability of a transportation network company or 

transportation network company driver; 

(2) A waiver, before the occurrence of an accident, of any claim or right 
to file a lawsuit by a passenger against a transportation network 
company or transportation network company driver; or 

(3) An agreement by the passenger to defend, indemnify, or hold harm- 
less a transportation network company or transportation network 
company driver.” 


SECTION 3. The insurance commissioner shall conduct an annual study 
on the impact of this measure on personal motor vehicle insurance policy rates 
in the State and shall submit a written report of findings and recommendations, 
including any necessary proposed legislation, to the legislature no later than 
twenty days prior to the convening of the regular sessions of 2017, 2018, 2019, 
2020, and 2021. 


SECTION 4. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the invalidity does not affect other 
provisions or applications of the Act that can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are severable. 


SECTION 5. In codifying the new sections added by section 2 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 
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SECTION 6. This Act shall take effect upon its approval; provided that 
section 2 of this Act shall take effect on September 1, 2016; provided further that 
this Act shall be repealed on September 1, 2021. 


(Approved July 12, 2016.) 


ACT 237 S.B. NO. 2731 


A Bill for an Act Relating to Schools. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The legislature finds that new affordable housing gener- 
ates additional students within a school district in the same way that all other 
new housing development increases school enrollment. School impact fees are a 
direct link between new housing units and the new or expanded school facilities 
required to address the enroliment growth caused by the new units. 

The purpose of this part is to clarify that if a new residential development 
within a designated school impact district requires a county subdivision approv- 
al, a county building permit, or a condominium property regime approval, then 
the developer is also required to fulfill certain impact fee requirements of the 
department of education, even if the projects are processed pursuant to section 
201H-38, Hawaii Revised Statutes, or section 46-15.1, Hawaii Revised Statutes, 
with the involvement of the Hawaii housing finance and development corpora- 
tion or a corresponding county agency. 


SECTION 2. Section 302A-1603, Hawaii Revised Statutes, is amended 
by amending subsection (a) to read as follows: 

“(a) Except as provided in subsection (b), any person who seeks to de- 
velop a new residential development within a designated school impact district 
requiring: 

(1) Acounty subdivision approval; 

(2) Acounty building permit; or 

(3) Acondominium property regime approval for the project, 
shall be required to fulfill the land component impact fee or fee in lieu require- 
ment and construction cost component impact fee requirement of the depart- 
ment, including all government housing projects|-] and projects processed 


pursuant to sections 46-15.1 and 201 H-38. 
PART II 


SECTION 3. Section 302A-1608, Hawaii Revised Statutes, is amended 
to read as follows: 


“§302A-1608 Accounting and expenditure requirements. (a) Each desig- 
nated school impact district shall be a separate benefit district. Fees collected 
within each school impact district shall be spent only within the same school 
impact district for the purposes collected. 

(b) Land dedicated by the developer shall be used only as a site for the 
construction of one or more new schools or for the expansion of existing school 
facilities. If the land is never used for the school facility, it shall be returned to 
the developer, or the developer’s successor in interest. Once used, the land may 
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be sold, with the proceeds used to acquire land for school facilities in the same 
school impact district. 

(c) If the land is not used for a school facility within twenty years of its 
dedication, it shall be returned to the developer, or the developer’s successor in 
interest. | 

(d) Once used for school facilities, all or part of the land may be later 
sold. Proceeds from the sale shall be used to acquire land for school facilities in 
the same school impact district. 

(e) Fee in lieu funds may be used for school site land acquisition and 
related expenses, including surveying, appraisals, and legal fees. [Fee] With the 
exception of urban Honolulu, fee in lieu funds shall not be used for the main- 
tenance or operation of existing schools in the district];]; construction costs, 
including architectural, permitting, or financing costs|;]; or for administrative 
expenses. 

Notwithstanding subsection (e), in urban Honolulu, fee in lieu 


funds may be used to purchase completed construction, construct new school 
facilities, improve or renovate existing structures for school use, or lease land or 


facilities for school use. 

[8] (g) Construction cost component impact fees shall be used only for 
the costs of new school facilities that [expands] expand the student capacity of 
existing schools or adds student capacity in new schools. Construction cost com- 
ponent impact fees may not be used to replace an existing school located within 
~ the same school impact district, either on the same site or on a different site. 

[¢2}] (h) Eligible construction costs include planning, engineering, archi- 
tectural, permitting, financing, and administrative expenses, and any other capi- 
tal equipment expenses pertaining to educational facilities. 

[433] (i) Construction cost component impact fees shall not be expended 

for: 7 
(1) The maintenance or operation of existing schools in the district; or 
(2) Portable or temporary facilities. 
[] G) If a closure, demolition, or conversion of an existing permanent 
department facility within a school impact district that has the effect of reducing 
student capacity occurs, an amount of new student capacity in permanent build- 
ings equivalent to the lost capacity shall not be funded with school impact fees. 

[4G] (kK) Fees in lieu, proceeds from the sale of all or part of an existing 
school site that has been dedicated by a developer pursuant to the requirements 
of this subpart, and construction cost component impact fees shall be expended 
or encumbered within twenty years of the date of collection. Fees shall be con- 
sidered spent or encumbered on a first-in, first-out basis. An expenditure plan for 
all collected impact fees shall be incorporated into the annual budget process of 
the department and subject to legislative approval of the budget. 

l) As used in this section, “urban Honolulu” means the Kalihi to Ala 


Moana school impact district.” 
PART III 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved July 12, 2016.) 
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ACT 238 H.B. NO. 1541 


A Bill for an Act Relating to Planned Community Associations. 
Be It Enacted by the Legislature of the State of Hawaii. 


SECTION 1. Section 421J-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“§421J-4 Proxies. (a) A proxy shall be in writing and shall be valid 
for only a specified meeting of the association and any adjournments of that 
meeting. 

(b) A member of the association may give a proxy to any person or the 
board of directors as an entity, and the proxy may be limited as indicated by the 
member. No proxy shall be irrevocable unless: 

(1) The proxy is coupled with a financial interest in the unit; or 

(2) The proxy is held pursuant to a first mortgage of record encumber- 
ing a unit or an agreement of sale affecting a unit. 

(c) To be valid, a proxy shall: 

(1) Be delivered to the secretary of the association or the managing 
agent, if any, no later than 4:30 p.m. on the second business day 
prior to the date of the meeting to which it pertains; 

(2) Contain at least the name of the association, the date of the meet- 
ing of the association, the printed name and signature of the person 
or persons giving the proxy, the unit or units for which the proxy is 
given, and the date that the proxy is given; and 

(3) [Centatn] If it is a standard proxy form authorized by the associa- 
tion, contain boxes wherein the owner has indicated that the proxy 
is given: 

(A) For quorum purposes only; 

(B) To the individual whose name is printed on a line next to this 
box; 

(C) ‘To the board of directors as a whole and that the vote be made 
on the basis of the preference of the majority of the [beards] 
directors present at the meeting; or 

(D) To those directors present at the meeting and the vote to be 
shared with each board member receiving an equal percentage. 

(d) Any board of directors that [uses] intends to use association funds 
to distribute proxies that include the election of directors shall first post notice 
of its intent to distribute proxies in prominent locations within the project at 
least [thizty] twenty-one days prior to its distribution of proxies; provided that if 
the board receives within seven days of the posted notice a request by any owner 
for nomination to the board accompanied by a statement, the board shall mail 
to all owners either: 

(1) A proxy form containing the names of all owners who have request- 

ed nomination to the board accompanied by their statements; or 

(2) <A proxy form containing no names, but accompanied by a list of 
names of all owners who have requested nomination to the board 
and their statements. 

The statement shall [not exceed one hundred words, indicating] be limited 

to black text on white paper and shall indicate the owner’s qualifications to serve 
on the board [and] or reasons for wanting to receive proxies. If the board’s no- 
tice of intent to distribute proxies states that the statement shall not exceed one 
hundred words, but a longer statement shall be available on the Internet, then: 
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the owner may provide a written statement, not to exceed one hundred words, 
together with a longer statement in an electronic file not to exceed one hundred 
kilobytes: and the mailing of the written statements by the association shall in- 
clude an internet link informing owners that longer statements shall be available 
on the Internet. In all other instances, the statement shall not exceed one single- 
sided eight and one-half inches by eleven inches page and the association shall 


not be required to make a longer statement available on the Internet. 
(e) Nothing in this section shall affect the holder of any proxy under a 


first mortgage of record encumbering an apartment or under an agreement of 

sale affecting an apartment. 

. (f) Nothing in this section shall prohibit the use of proxies for filling 

vacancies that occur after the notice of the annual meeting has been distributed. 
No managing agent or resident manager, or employee thereof, shall 


solicit, for use by the managing agent or resident manager, any proxies from 
any member of the association that retains the managing agent or employs the 
resident manager, nor shall the managing agent or resident manager cast any 
proxy vote at any association meeting except for the purpose of establishing a 
quorum.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. : 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval; provided that 
the proxy statement requirements in section | of this Act shall apply to proxies 
for meetings of a planned community association that occur on or after Octo- 
ber |, 2016. 


(Approved July 12, 2016.) 


ACT 239 S.B. NO. 2583 


A Bill for an Act Relating to Composting Toilets. 
Be It Enacted by the Legislature of the State of Hawaii: 


~ SECTION 1. The legislature finds that Act 187, Session Laws of Hawaii 
2015, authorized the counties to approve the installation and use of composting 
toilets in areas that are inaccessible to municipal wastewater systems. Compost- 
ing toilets use no water and facilitate the production of compost that can be used 
to enrich the soil. In certain areas of Hawaii, geological features or the limits of 
existing infrastructure have made the use of conventional flush and septic sys- 
tems impracticable. In such areas, the legislature finds that composting toilets are 
an effective way to provide toilet facilities to underserved or remote populations. 
The legislature further finds that homeless individuals living in encamp- 
ments frequently suffer from a lack of adequate toilet facilities. Such encamp- 
ments often exist in areas where geological features such as hard volcanic rock 
and a shallow water table or a lack of existing infrastructure make the installa- 
tion of conventional toilets impracticable. Composting toilets have already been 
proposed as a means to bring much-needed toilet facilities to homeless encamp- 
ments in the State. 
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The purpose of this Act is to mandate the counties to approve the instal- 
lation and use of composting toilets in areas that are inaccessible to municipal 
wastewater systems, thereby benefiting the people living in those communities 
and the health and welfare of the State as a whole. 


SECTION 2. Section 27-21.6, Hawaii Revised Statutes, is amended to 
read as follows: 


“§27-21.6 Functions reassigned to the counties. The following functions 
are hereby reassigned to the several counties: 
1) The medical care of inmates of county jails; 
(2) The rendering of medical investigatory services requested by the 
police; | 
(3) Physical examinations of employees to the extent that such func- 
tions had been performed immediately prior to the adoption of Act 
97, Session Laws of Hawaii 1965; | 
(4) The care and treatment of county workers’ compensation cases to 
the extent that such functions had been performed immediately pri- 
or to the adoption of Act 97, Session Laws of Hawaii 1965; and 
(5) The regulation of the design, construction, and operation of indi- 
vidual wastewater systems and private wastewater treatment works; 
provided that: 
(A) The transfer of this function to each county shall take place on 
the date that the expenditure of start-up funds is made by the 
State to such county for this purpose; and 
(B) The counties [may] shall approve the installation and use of 
composting toilets in areas that are inaccessible to municipal 
wastewater systems. As used in this subparagraph, “compost- 
ing toilet” means a toilet that uses no water or very little water 
and uses natural processes to treat waste.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved July 12, 2016.) | 


ACT 240 H.B. NO. 1852 


A Bill for an Act Relating to Water Pollution. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the clean water state revolving 
fund loan program 1s a federal-state partnership that assists in financing the con- 
struction of water pollution control projects necessary to prevent contamination 
of groundwater and coastal resources, and to protect the health, safety, and wel- 
fare of the State. To achieve these purposes, the program provides low interest 
loans to state and county agencies to construct water pollution control projects. 

The legislature further finds that the areas of the State that are more 
likely to have cesspools would be greatly served by wastewater treatment works. 
Additionally, while the State or counties may not place a priority on provid- 
ing water pollution control facilities to areas with prominent cesspool usage, 
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some residents of these areas are willing to work together to plan, design, and 
construct wastewater treatment works. However, wastewater treatment works 
can have significant costs, and because the clean water state revolving fund loan 
program only provides loans to state and county agencies, interested groups of 
residents cannot access this funding mechanism to plan, design, and construct 
wastewater treatment works in their areas. 

The purpose of this Act is to clarify the entities eligible to receive 
loans from the water pollution control revolving fund, including nonprofit 
organizations. 


SECTION 2. Section 342D-83, Hawaii Revised Statutes, is amended to 
read as follows: 


“§342D-83 Revolving fund; establishment, purposes, coordination. (a) 
There is established in the state treasury a fund to be known as the water pol- 
lution control revolving fund to be administered by the director. The revolving 
fund shail be administered, operated, and maintained to remain available in per- 
petuity for its stated purpose. 

(b) The purpose of the revolving fund is to provide financial assistance 

to eligible parties for projects or activities to: 

(1) Enable counties and state agencies to plan, design, and construct 
publicly owned wastewater treatment works in accordance with [Fi- 
He] title 33 United States Code sections 1381 to 1387; 

(2) Enable eligible parties to implement management programs estab- 
lished under [He] title 33 United States Code section 1329; [and] 

(3) Enable eligible parties to implement conservation and management 
plans established under [Fite] title 33 United States Code section 
1330]-]; 

(4) Enable eligible parties to construct, repair, or replace a privately 
owned decentralized wastewater treatment system and individual 
wastewater system that treats municipal wastewater or domestic 
sewage under title 33 United States Code section 1383; 

(5) Enable eligible nonprofit entities to provide assistance to small and 
medium sized publicly owned treatment works for training activi- 
ties, planning, design, and associated preconstruction activities un- 
der title 33 United States Code section 1383: 

(6) Enable eligible parties to manage, reduce, treat, or recapture storm- 
water or subsurface drainage water under title 33 United States 
Code section 1383: 


(7) Enable eligible parties to develop and implement watershed projects 
(8) 








meeting the criteria under title 33 United States Code section 1274: 
Enable counties and state agencies to reduce the demand for pub- 
licly owned treatment works capacity through water conservation. 
efficiency, or reuse under title 33 United States Code section 1383: 
(9) Enable counties and state agencies to reduce the energy consump- 
tion needs for publicly owned treatment works under title 33 United 
States Code section 1383: 7 
(10) Enable eligible parties to reuse or recycle wastewater, stormwater, or 
subsurface drainage water under title 33 United States Code section 
1383: and 


(11) Enable eligible parties to increase the security of publicly owned 


treatment works under title 33 United States Code section 1383.” 
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SECTION 3. Section 342D-87, Hawai Revised Statutes, is amended to 
read as follows: 


“111§342D-87f}] Revolving fund; conditions. (a) The following conditions 

shall apply to each project receiving water pollution control financing under this 
art: 

: (1) The project shall conform with the state water quality management 

plan developed under [Fite] title 33 United States Code section 

1285), 1288, 1313(e), 1329, or 1330; 

(2) The project shall be certified by the director as entitled to priority 
over other eligible projects on the basis of financial and water pollu- 
tion control needs; 

(3) In the case of wastewater treatment works construction projects, the 
application or agreement for the loan shall contain: 

(A) Reasonable assurances that the applicant will provide for the 
proper and efficient operation and maintenance of the treat- 
ment works after its construction; 

(B) Reasonable assurances by the applicant that an impact fee 
structure will be instituted to ensure that new developments 
pay their appropriate share of the costs of the wastewater 
treatment works, as determined by the counties; and 

(C) [Seek] Any other provisions required by federal or state law or 
deemed necessary or convenient by the director; 

(4) The county or state agency receiving these funds for a construc- 
tion project shall require the installation of the low flow water fix- 
tures and devices for faucets, hose bibbs, showerheads, urinals, and 
toilets in all new construction projects; provided that the fixtures 
and devices shall be approved by the International Association of 
Plumbing and Mechanical Officials and shall comply with appli- 
cable American National Standards Institute standards and [seeh] 
any other standards as may be required by the respective county for 
all new residential and public buildings; and 

(5) The county receiving these funds shall take specific steps to reduce 
polluted runoff into state waters through educational and regula- 
tory programs. | 

(b) The use of federal funds and state matching funds in the revolving 

fund shall be in conformance with [Fite] title 33 United States Code sections 
1381 to 1387. 

— (c) The director may make and condition loans from the revolving fund 
which shall: 

(1) Be made at or below market interest rates; and 

(2) Require periodic payments of principal and interest with repayment 
commencing not later than one year after completion of the project 
for which the loan is made[:-and 





@) 
completion: |: . a | 
provided that all loans shall be fully amortized upon the expiration of the term 


of the loan. 

(d) No loan of funds from the revolving fund shall be made unless the 
loan recipient pledges a dedicated source of revenue for the repayment of the 
loans. This pledge may be a county’s full faith and credit (a general obligation 
payable from its general fund), special assessments, revenues from an undertak- 
ing, system, or improvements, including user charges, or any other source of 
revenue. 
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(ec) Notwithstanding section 414D-85 to the contrary, the director may 
hold individual members of the nonprofit organization that received the loan 
jointly and severally liable for the nonpayment or default of the loan.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved July 12, 2016.) 


ACT 241 | H.B. NO. 2018 


A Bill for an Act Relating to Government Processes and Services. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that there are great inconsistencies and 
a general lack of accountability in the management and construction of govern- 
ment capital improvement projects. In response to these concerns, the legislature 
adopted and the governor signed into law Act 177, Session Laws of Hawaii 2015, 
which directed the auditor to review the process, efficiencies, and accountability 
of various departmental engineering sections that manage general fund capital 
improvement projects. 

The purpose of this Act is to implement the auditor’s recommendations. 


SECTION 2. Chapter 103, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§103- Capital improvement projects; personnel training; manage- 
ment. (a) The comptroller shall conduct annual training for the engineering per- 
sonnel of all executive departments and state agencies that manage their own 
capital improvement projects to ensure compliance with state adopted standards 
and procedures of best practices in the management and construction of capital 
improvement projects. Each department and agency shall provide orientation 
training for new employees subject to this subsection and who are hired during 
the interim between annual trainings. | 

(b) All executive departments and state agencies that manage their own 
capital improvement projects shall: 

(1) Use timelines that include a comprehensive list of all activities re- 
quired on a project, and not simply rely on contractor timelines, 
which may not reflect all project phases. At a minimum, the list shall 
include all phases in a project’s life cycle, namely, the initiation, 
planning, design, bid, construction, and post construction phases; 

(2) Follow state procurement office guidance for tracking payments and 
deliverables by using a contract administration worksheet that in- 
cludes milestones or deliverables, which are marked off as items are 
completed; and 

(3) To help ensure end-user satisfaction with their capital improvement 
projects, identify and involve stakeholders throughout a project’s ex- 
ecution and closing, including providing information about project 
costs, schedules, and performance.” 
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SECTION 3. No later than twenty days prior to the convening of the 
regular session of 2017, the department of accounting and general services shall 
submit a status report to the legislature on the implementation of practices re- 
quired by this Act. | 


SECTION 4. New statutory material is underscored.’ 


SECTION 5. This Act shall take effect on July 1, 2016. 
(Approved July 12, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 242 H.B. NO, 254 


A Bill for an Act Relating to Medicines. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that biologics are a class of medicines 
available to treat disease. Unlike traditional drugs, which are chemically manu- 
factured, biologics are manufactured in living cells. Common biologics in use 
today include human growth hormone, injectable treatments for arthritis and 
psoriasis, the Hepatitis B vaccine, and stem cell therapy. 

The term “biosimilars” refers to substitute versions of brand-name bio- 
logics, similar to generic versions of brand-name drugs. These substitutes are 
not exactly identical to brand-name biologics but are designed to provide com- 
mensurate benefits to patients at lower costs. At least nineteen biosimilars are 
currently approved for use in the European Union. 

The Patient Protection and Affordable Care Act, signed into law by Presi- 
dent Barack Obama in 2010, created an abbreviated licensure pathway for bio- 
logical products that are demonstrated to be biosimilar to or interchangeable 
with a biologic product licensed by the United States Food and Drug Adminis- 
tration (FDA). In early 2015, the FDA approved its first biosimilar drug, Zarxio 
for use in the United States. Zarxio is used to help prevent infections in cancer 
patients receiving chemotherapy and is a close copy of an existing medication 
called Neupogen. Market research reports that there are at least one hundred 
fifty biosimilars in development. 

As of September 15, 2015, sixteen states and Puerto Rico have passed 
legislation to regulate the substitution of biosimilars for brand-name biologics 
by pharmacists, and at least thirty-one states have considered similar legisla- 
tion. Other important issues relating to state regulation of biosimilars include 
the powers and duties of prescribing authorities, notice to patients, safety, and 
recordkeeping. 

The legislature further finds that the drug product selection board is no 
longer necessary and its purpose, namely creating the Hawaii additions and de- 
letions list, is better served by reassigning that responsibility to the director of 
health and combining the responsibility to amend the list of substitutable ge- 
neric drug products and biological products with the responsibility the director 
already has for initially creating that same list. 

The purpose of this Act is to: 
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(1) Allow for the regulation of biosimilar medicines to ensure patient 
safety and access to medicines at lower prices; and 

(2) Repeal the drug product selection board and transfer the board’s 
duties of creating the list of substitutable generic drug products and 
biological products to the director of health. 


SECTION 2. Section 328-16, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) A prescription drug shall be dispensed only if its label bears the 
following: 

(1) The name, business address, and telephone number of the seller. 
The business address shall be the physical location of the pharmacy 
or the dispensing practitioner’s office; 

(2) Except as otherwise authorized for expedited partner therapy in sec- 
tion 453-52, the name of the person for whom the drug was pre- 
scribed or the name of the owner of the animal for which the drug 

_ was prescribed; 

(3) The serial number of the prescription; 

(4) The date the prescription was prepared; 

(5) The name of the practitioner if the seller is not the practitioner; 

(6) The name, strength, and quantity of the drug; 

(7) The “use by” date for the drug, which shall be: 

(A) The expiration date on the manufacturer’s container; or 
(B) One year from the date the drug is dispensed, 
whichever is earlier; 

(8) The number of refills available, if any; 

(9) Inthe case of the dispensing of an equivalent generic drug product, 
the statement “same as (brand name of the drug product prescribed 
or the referenced listed drug name)”, or words of similar meaning; 
[and] 

(10) Inthe case of the dispensing of an interchangeable biological prod- 
uct, the statement “interchangeable with (brand name of the bio- 
logical product prescribed or the referenced biological drug name)”, 


or words of similar meaning: and 
[48] (11) Specific directions for the drug’s use; provided that if the spe- 


cific directions for use are too lengthy for inclusion on the label, 
the notation “take according to written instructions” may be used 
if separate written instructions for use are actually issued with the 
drug by the practitioner or the pharmacist, but in no event shall the 
notation “take as directed”, referring to oral instructions, be consid- 
ered acceptable. 
If any prescription for a drug does not indicate the number of times it may be re- 
filled, if any, the pharmacist shall not refill that prescription unless subsequently 
authorized to do so by the practitioner. The act of dispensing a prescription 
drug other than a professional sample or medical oxygen contrary to this subsec- 
tion shall be deemed to be an act that results in a drug being misbranded while 
held for sale.” 


SECTION 3. Section 328-91, Hawaii Revised Statutes, is amended as 
follows: 
1. By adding five new definitions to be appropriately inserted and to read: 


““Biological product” or “biologic product” has the same meaning as 
defined in Title 42 United States Code section 262. as the same may be amended. 
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“Drug product” means a drug as defined in section 328-1 other than a 
biological product as defined in this part. 

“Hawaii list of equivalent generic drug products and interchangeable 
biological products” means the list of equivalent generic drug products and 
interchangeable biological products, which may include references to the Or- 
ange Book, the Purple Book, and other published findings and approvals of the 
United States Food and Drug Administration, created and published by the di- 
rector pursuant to the director’s authority in this part to approve drug products 
and biological products that pharmacists may substitute with equivalent generic 
drug products and interchangeable biological products. 

“Interchangeable biological product” means a biological product _ap- 
proved by the director as substitutable by pharmacists and included in the Ha- 
waii list of equivalent generic drugs and interchangeable biological products. 

“Purple Book” means the United States Food and Drug Administration’s 
“List of Licensed Biological Products with Reference Product Exclusivity and 
Biosimilarity or Interchangeability Evaluations” publication and its cumulative 
supplements, which include a list of licensed biological products with biosimilar- 
ity and interchangeability evaluations.” 


2. By amending the definition of “equivalent generic drug product” to 


read: 
““Equivalent generic drug product” means a drug product [with the same 
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approved by the director as substitutable by 
pharmacists and included in the Hawaii list of equivalent generic drug products 
and interchangeable biological products.” 


3. By amending the definition of “savings” to read: 

“Savings” means the financial benefit derived from utilizing the sub- 
stituted equivalent generic drug product or interchangeable biological product 
from the perspective of the consumer or the ultimate payer, including third party 
payers.” 

4. _ By repealing the definition of “board”. 
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5. By repealing the definition of “compendia of therapeutically equiv- 
alent generic drug products”. 
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7 33 
‘multiple source drug”. 








SECTION 4. Section 328-92, Hawaii Revised Statutes, is amended to 
read as follows: 


“§328-92 Drug product and biological product selection. (a) When filling 

a prescription order for a drug prescribed by its brand name, a pharmacist or the 
pharmacist’s authorized agent shall: 

Offer to the consumer an equivalent generic drug product or an in- 


terchangeable biological product from the [fermutary] Hawaii list 


of equivalent generic drug products and interchangeable biological 
products adopted pursuant to section 328-96; [and] 


(2) Upon the request of the consumer, inform the consumer of the sav- 
ings; and 

3) Inform the consumer of the consumer’s right to refuse substitution. 
The pharmacist shall substitute an equivalent generic drug product or an inter- 
changeable biological product if the practitioner does not prohibit substitution 
under subsection (b), and the substitute equivalent generic drug product or in- 
terchangeable biological product results in a savings. The pharmacist shall not 

substitute if the consumer refuses. 

(b) The pharmacist shall not substitute an equivalent generic drug 
product or an interchangeable biological product if the practitioner indicates 
“brand medically necessary” or words of similar meaning on the prescription. 
The designation “brand medically necessary” or other similar words or phrases 
must be handwritten by the practitioner and shall not be preprinted or stamped 
on the written prescription. The pharmacist shall not substitute an equivalent 
generic drug product or an interchangeable biological product if a prescription 
is orally or electronically ordered and the practitioner or authorized employee of 
the practitioner indicates “brand medically necessary” or other similar words or 
phrases. 

The pharmacist shall note the practitioner’s instructions on the prescrip- 
tion record required to be maintained under section 328-17.7. 

This subsection shall not apply when it does not comply with any federal 
requirement for services reimbursable by medicaid or medicare. 

(c) The pharmacist shall not substitute an equivalent generic drug 
product or an interchangeable biological product for any prescription for an 
anti-epileptic drug, except upon the consent of the practitioner and the patient 
or the patient’s parent or guardian. This narrow exception for epileptic patients 
shall not be construed as a policy decision to make exceptions for any other 
conditions. 

(d) Within two business days following the dispensing of a biological 
product, the dispensing pharmacist or the pharmacist’s designee shall commu- 
nicate to the practitioner the specific product provided to the patient. including 
the name of the product and the manufacturer. The communication shall be 
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conveyed by making an entry that is electronically accessible to the practitioner 


(1) An interoperable electronic medical records system: 

(2) Anelectronic prescribing technology: 

(3) A pharmacy benefit management system: or 

4) Apharmacy record. 

(e) Entry into an electronic records system_as described in subsection 
(d) is presumed to provide notice to the prescriber. Otherwise, the pharmacist 
shall communicate the biological product dispensed to the prescriber using fac- 
simile, telephone, electronic transmission, or other prevailing means, provided 
that communication shall not be required where: 

(1) There is no interchangeable biological product approved by the 
United States Food and Drug Administration for the product pre- 
scribed: or 

(2) A-refill prescription is not changed from the product dispensed on 


the prior filling of the prescription. 
[<4] (f} The county prosecutors and the attorney general may bring ac- 


tion upon complaint by an aggrieved person or upon their own motion in the 
name of the State against any person to enjoin any violation of this part.” 





SECTION 5. Section 328-94, Hawai Revised Statutes, is amended to 
read as follows: 


“§328-94 Prescription record. Each pharmacist or practitioner shall 
maintain a record of any substitution of an equivalent generic drug product or 
an interchangeable biological product for a prescribed brand name drug product 
as provided in this part.” 


SECTION 6. Section 328-96, Hawaii Revised Statutes, is amended to 
read as follows: 


“§328-96 [Druefermulary;Hawai-additions and deletions tst] Hawaii 


list of equivalent generic drug products and interchangeable biological products. 
(a) The [beard] director may adopt rules, pursuant to chapter 91, to effectuate 


the purpose of this part. Without regard to chapter 91, the director may adopt 
as as Tules, and amend as necessary, the [eompendia-of therapeutically equivalent 
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thirthoworlkinge days thatthe tormuary- has been updated] Tawa list of equiva- 
lent generic drug products and interchangeable biological products, which shall 
serve as the state list of substitutable equivalent generic drug products and inter- 
changeable biological products. The director’s approval of the substitutability of 
equivalent generic drug products and interchangeable biological products shall 
be informed by the findings of the United States Food and Drug Administra- 
tion, which are documented and periodically updated through the following: 
(1) Fora generic drug product: the Orange Book and any United States 
Food and Drug Administration documentation of any United 
States Food and Drug Administration-approved generic drug prod- 
uct with therapeutic equivalency, including: 
(A) Letters of approval of Abbreviated New Drug Applications 
with therapeutic equivalency evaluations: 
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(B) Published listings of approved New Drug Applications or ap- 
proved Abbreviated New Drug Applications with therapeutic 
equivalency evaluations; and 

(C) Listing of first time generics with therapeutic equivalency 
evaluations: 

(2) For a biological product: approval under the Public Health Ser- 
vice Act, the Purple Book, and any United States Food and Drug 
Administration documentation of any United States Food and 
Drug Administration-approved_ interchangeability determination, 
(A) Letters of approval of Biologic Licensing Applications with a 

determination that the biological product meets the criteria for 
interchangeability as set forth in title 42 United States Code 
section 262(k)(4):; and © | 7 

(B) Published listings of approved Biologic Licensing Applica- 
tions with a determination that the biological product meets 
the criteria for interchangeability as set forth in Title 42 United 
States Code section 262(k)(4); and 

(3) Fora biological product approved under the Federal Food, Drug, 
and Cosmetic Act: the Orange Book and any United States Food 
and Drug Administration documentation of any United States 
Food and Drug Administration-approved interchangeability deter- 
mination, including: 

(A) Letters of approval of approved New Drug Applications or 
approved Abbreviated New Drug Applications with therapeu- 
tic equivalency evaluations; and 

(B) Published listings of approved New Drug Applications or ap- 
proved Abbreviated New Drug Applications with therapeutic 
equivalency evaluations. 

(b) The director shall maintain an official record of, and update as nec- 

essary, the Hawaii list of equivalent generic drugs and interchangeable biological 
products electronically on the department’s website, which shall be accessible to 
pharmacists and other interested persons. 

(c) The Hawaii [additiens-and-deletions] list pay list ndditexal of 

equivalent generic drug products and interchangeable biological products shall 


only include substitutable generic drug products and interchangeable biologi- 
cal products that are determined by the [beard] director to be safe, effective, 
and poaapag eau agined i i aps edt rp ate hipince ety pee ae 
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pipe or “interchangeable. The director shall not approve as : substitutable, and the 
Hawaii list of equivalent generic drug products and interchangeable biological 
products shall not include, any biological products that the United States Food 
and Drug Administration has neither licensed and determined as meeting the 
standards for interchangeability pursuant to Title 42 United States Code section 
262(k)(4) nor determined as therapeutically equivalent as set forth in the latest 
edition of or supplement to the United States Food and Drug Administration’s 
approved drug products with therapeutic equivalence evaluations. 

(d) ‘The director may remove from the Hawaii list of equivalent generic 


drug products and interchangeable biological products any products upon the 
[beard’s] director’s finding that [preduet] the safety, quality, efficacy, or thera- 
peutic equivalency or bioequivalency, as appropriate, is not adequately assured. 
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(e) Any person who requests that any [change] modification be made 
to, or that a drug product or biological product be [inehided-or] added to [er 
deleted] or removed from, the Hawaii [additions-and deletions] list of equivalent 
generic drug products and interchangeable biological products shall have the 
burden of proof to show cause why the [ehange-inehisien,] modification, addi- 
tion, or jeeletion] Ie removal should be made. 
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fe)] (f) Each pharmacy in the State shalll: 
4) Maimtainand] update | 

] and maintain its physical copies and elec- 
tronic records of the Hawaii list of equivalent generic drug products 
and interchangeable biological products as it is approved and peri- 
odically updated and amended by the director[-and : 


@) 
[8] (g) The department shall provide for public education regarding the 
provisions of this part and shall monitor the effects of this part.” . 


SECTION 7. Section 328-97, Hawaii Revised Siiniiee: is amended to 
read as follows: 


“f]§328-97[}] Posting requirements. Every pharmacy shall prominently 
display, in clear and unobstructed public view, a sign in block letters [hich] that 
shall read: 

“HAWAII LAW REQUIRES THAT LESS EXPENSIVE GENERICALLY 
EQUIVALENT DRUG PRODUCTS AND INTERCHANGEABLE BIO- 
LOGICAL PRODUCTS BE OFFERED TO THE CONSUMER. CONSULT 
YOUR PHYSICIAN AND PHARMACIST CONCERNING THE AVAIL- 
ABILITY OF THE LEAST EXPENSIVE DRUG PRODUCT FOR YOUR 
USE.” 

The letters must be at least one inch in height.” 


SECTION 8. Section 328-98, Hawaii Revised Statutes, is amended to 
read as follows: 


“§328-98 Pharmacist liability. A pharmacist who selects an equivalent 


generic drug product or an interchangeable biological product pursuant to this 
part assumes no greater liability for selecting the dispensed drug product than 


would be incurred in filling a prescription for a drug product prescribed by its 
established name.” 


SECTION 9. Section 328-95, Hawaii Revised Statutes, is repealed. 
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SECTION 10. Statutory material to be repealed is bracketed and strick- 
en.' New statutory material is underscored. 


SECTION 11. This Act shall take effect on July 1, 2016. 
(Approved July 12, 2016.) 


Note 


i. Edited pursuant to HRS §23G-16.5. 


ACT 243 H.B. NO. 1050 


A Bill for an Act Relating to Interisland Movement of Invasive Species. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the interisland spread of invasive 
species is harmful to agriculture, native biota, public health, and the economic 
well-being of the State. Further, the legislature finds that these pests continue to 
move to new areas within the State through varied transportation methods and 
on various agricultural and non-agricultural commodities, which may or may 
not be subject to inspection for pests or subject to treatment. The legislature 
further finds that the plant quarantine branch of the department of agriculture 
is a critical component in meeting the threat of invasive species entering Hawaii 
and spreading throughout Hawaii through the State’s ports of entry. 

To more effectively mitigate the spread of invasive species, the Hawaii 
invasive species council and the biosecurity program of the department of ag- 
riculture should use their strengths and resources more efficiently. The Hawaii 
invasive species council should direct the invasive species committees to focus 
their resources on reducing invasive species in non-agricultural areas, specifically 
conservation lands and residential areas. The department of agriculture should 
focus its resources on preventing the introduction of invasive species into Hawaii 
and reducing invasive species in agricultural production areas and performing 
inspections, certifications, and treatments, if required. 


SECTION 2. Section 150A-57, Hawaii Revised Statutes, is amended to 
read as follows: 


“TH§150A-57[}} Annual report. The department shall submit an annual 
report on the biosecurity program to the legislature no later than twenty days 
prior to the convening of each regular session of the legislature. The [sehedie] 


report shall include: 
(1) The schedule required under section 150A-56 [shali-beineludedin 


the pertinent annual repert |: 

(2) ‘The status of each activity required by Act _, Session Laws of Ha- 
waii 2016, including for each activity: 
(A) All expenditures: 


(B) Descriptions of and the purposes of any activity-related travel: 
(C) Workforce allocation: and 


(D) Measure of effectiveness: 


Summary of interisland inspections and export inspection activities: 
Projections by year of future expenditures and future acreage to be 
under pest management by crop: and 








Be 
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(5) Activities yet to be completed, and, if applicable, an explanation 
why they were not completed.” 


SECTION 3. The department of agriculture shall work through exist- 
ing contracts and appropriated funds for invasive species activities to undertake 
invasive species management related to agricultural lands and agricultural and 
non-agricultural commodities as follows: 

(1) The department of agriculture shall use general funds to: 

(A) Develop an interisland and export database that allows for 
the trace-back and trace-forward of agricultural commodities, 
type and varietals inspected by the department of agriculture, 
quantity of commodities, and other pertinent information. All 
proprietary information shall be kept confidential by the de- 
partment of agriculture; 

(B) Increase the priority of inspection of agricultural commodities 
transported between islands, without impacting or jeopardiz- 
ing the inspection of imported agricultural commodities from 
out-of-state; 

(C) Develop quarantine treatments for high: risk commodities 
moving between islands; and 

(D) Coordinate planning with the department of transportation 
for inspection and quarantine treatment capabilities at or ad- 
jacent to ports of entry; and 

(2) The department of agriculture shall use general funds to increase 

detection, response, and control programs to address agricultural 

pests statewide. 


SECTION 4. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $100,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 for the purposes set forth in section 3(1) of this Act. 

The sum appropriated shall be expended by the department of agricul- 
ture for the purposes of this Act. 


SECTION 5. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $800,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 for the purposes set forth in section 3(2) of this Act. 

The sum appropriated shall be expended by the department of agricul- 
ture for the purposes of this Act. 


SECTION 6. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $1,000,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for the planning, site selection, preparation of environ- 
mental documentation, and preliminary design for two facilities; provided that 
one facility shall be for edible agricultural crops and the other shall be for non- 
edible agricultural crops for the purpose of marshalling and treatment of com- 
modities prior to the interisland movement or export from the island of Hawaii. 

The sum appropriated shall be expended by the department of agricul- 
ture for the purposes of this Act. 


SECTION 7. There is appropriated from the general revenues of the 
State of Hawaii the sum of $100,000 or so much thereof as may be necessary 
for fiscal year 2016-2017 for the auditor to conduct a financial and performance 
audit of the duties and facilities of the plant quarantine branch of the depart- 
ment of agriculture, including the branch’s biosecurity programs and related 
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programs; provided that the auditor shall submit a report of findings and recom- 
mendations, including proposed legislation, to the governor and the legislature 
no later than twenty days prior to the convening of the regular session of 2017. 

The sum appropriated shall be eependes by the department of agricul- 
ture for the purposes of this Act. 


SECTION 8. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 9. This Act shall take effect on July 1, 2016. 
(Approved July 12, 2016.) 


ACT 244 | H.B. NO. 2646 


A Bill for an Act Relating to Environmental Protection. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that protecting the environment and 
underground sources of drinking water is in the best interest of public health 
and safety and required under article XI, section 7, of the state constitution. 

The legislature also finds that since 2005, petroleum chemical contami- 
nants have been detected in the groundwater and rocks beneath the United 
States Department of the Navy’s Red Hill Bulk Fuel Storage Facility fuel tanks. 
In January 2014, the facility’s tank number five released twenty-seven thousand 
gallons of fuel into underground rocks and groundwater. The current location 
of the released fuel is unknown. 

The Red Hill Bulk Fuel Storage Facility fuel tanks have been corroding 
for more than seventy years. The corrosion has caused significant thinning of the 
steel tank walls and, in some cases, has fully penetrated the steel. The ongoing 
corrosion damages the steel walls of the fuel tanks, as well as the steel reinforce- 
ment in the surrounding concrete, and can lead to more frequent and larger fuel 
releases than have occurred in the past. 

The legislature further finds that the installation of monitor wells is cru- 
cial to test groundwater underneath and surrounding the Red Hill Bulk Fuel 
Storage Facility to protect Oahu’s fresh water supply. While it should be the duty 
of the United States Navy to fund efforts to monitor and remediate fuel leaking 
from the Red Hill Bulk Fuel Storage Facility, the protection of Oahu’s drinking 
water supply is of such critical importance to the health and safety of the people 
of Hawaii that as a first step, the local board of water supply is funding the in- 
stallation of two test wells in the area. The State is also funding two test wells 
in the area, and the people of Hawaii are waiting for the United States Navy to 
provide funding for at least four additional wells. 

The purpose of this Act is to protect public health by establishing a per- 
manent fuel tank advisory committee. 


SECTION 2. Chapter 342L, Hawaii Revised Statutes, is amended by 
adding a new part to be appropriately designated and to read as follows: 


“PART .FUEL TANK ADVISORY COMMITTEE 


§342L- Fuel tank advisory committee; established; composition. (a) 
There is established in the department of health the fuel tank advisory commit- 
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tee, which shall consist of up to fourteen ex officio members and at least two 
public members. 

(b) The ex officio members of the committee shall be: 

(1) The director of health, who shall serve as the committee’s chair; 

(2) The four members of Hawaii’s congressional delegation, or their 

designees; 

(3) The president of the Hawaii senate, or a senator appointed by the 

president of the senate; 

(4) The speaker of the Hawaii house of representatives, or a representa- 

tive appointed by the speaker of the house; 

(5) The chairperson of the board of land and natural resources, or the 

| chairperson’s designee; 

(6) The chairperson of the board of water supply of a county with a 

population of five hundred thousand or more, or the chairperson’s 
designee; and 

(7) The chairperson of the commission on water resource management, 

or the chairperson’s designee. 

(c) The following persons shall be invited to participate on the advisory 
committee as ex officio members: 

(1) The Commanding General of the United States Army, Pacific, or 

the Commanding General’s designee; 

(2) The Commander of the Pacific Fleet of the United States Navy, or 

the Commander’s designee; 

(3) The Commander of the Pacific Air Forces, or the Commander’s des- 

ignee; and 

(4) A representative from the United States Environmental Protection 

Agency, or the representative’s designee. 

(d) The governor shall appoint at least two public members from the 
community at large in accordance with section 26-34; provided that the advice 
and consent of the senate shall not be necessary. 

(ec) The public members of the advisory committee shall receive no 
salary, but shall be entitled to reimbursement for necessary expenses, including 
travel expenses. 


§342L- Duties. (a) The advisory committee shall study issues related 
to leaks of field-constructed underground fuel storage tanks at the Red Hill Bulk 
Fuel Storage Facility, Kuahua Peninsula, Pacific Missile Range Facility Barking 
Sands, Hickam Pol Annex, and Schofield Barracks Military Reservation. The 
advisory committee shall consider: 

(1) The short- and long-term effects of leaks of the fuel tanks, includ- 
ing effects relating to the health of residents, safe drinking water, 
and the environment; 

(2) Response strategies to mitigate the effects of leaks from fuel tanks; 

(3) Methods to improve communication between the United States 
Navy, Air Force, and Army; the State; any local board of water sup- 
ply; and the public in the event of a leak of any fuel tank; 

(4) Groundwater test results in relation to the surrounding areas of fuel 
tank facilities, with a particular emphasis on the groundwater near 
the Red Hill Bulk Fuel Storage Facility; 

(5) The implications of shutting down any fuel tank facility; and 

(6) Updates on progress toward meeting goals of agreement between 
the State, the affected county, and the federal government. 
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(b) No later than twenty days before the convening of each regular 
session, the advisory committee shall submit a report of its findings, including 
groundwater test results, and recommendations, including any proposed legisla- 
tion, to the legislature.” 


SECTION 3. (a) All rights, powers, functions, and duties of the task 
force to study fuel tank leaks initially created pursuant to senate concurrent res- 
olution no. 73, H.D. 1, regular session of 2014, and expanded by senate concur- 
rent resolution no. 57, H.D. 1, regular session of 2015, are transferred to the fuel 
tank advisory committee established pursuant to this Act. 

(b) All records, equipment, machines, files, supplies, contracts, books, 
papers, documents, maps, and other personal property heretofore made, used, 
acquired, or held by the task force to study fuel tank leaks relating to the func- 
tions transferred to the fuel tank advisory committee established pursuant to 
this Act shall be transferred with the functions to which they relate. 


SECTION 4. This Act shall take effect on July 1, 2016. 
(Approved July 12, 2016.) 


ACT 245 H.B. NO. 1527 


A Bill for an Act Relating to Taxation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that tax credits, exclusions, and deduc- 
tions require periodic review to determine their tax expenditures, benefits, and 
continued merit and necessity. The legislature further finds that tax expenditures 
from the credits, exclusions, and deductions reduce revenues to the State. This 
requires ordinary taxpayers who do not benefit from the credits, exclusions, or 
deductions to compensate for the reduced revenues. Alternatively, funding for 
important state programs must be curtailed. The legislature further finds that 
good tax policy requires the equal treatment of similarly-situated taxpayers for 
the sake of equity and efficiency. When certain taxpayers receive special benefits 
to the detriment of others, it may generate resentment that leads to the loss of 
the general public’s confidence in fair treatment by the state government. 

However, the legislature also believes that certain tax credits, exclusions, 
and deductions are worthy of continuation for equity, efficiency, and economic 
and social policy. The legislature finds that independent review by the state audi- 
tor would help the legislature to identify and affirm the credits, exclusions, and 
deductions that represent good public policy. 

Accordingly, the purpose of this Act is to require the state auditor to 
periodically review certain tax credits, exclusions, and deductions for the income 
tax under chapter 235, Hawaii Revised Statutes, and the financial institutions tax 
under chapter 241, Hawaii Revised Statutes. The legislature finds that this Act 
is necessary to promote tax equity and efficiency, adequacy of state revenues, 
public transparency, and confidence in a fair state government. 


SECTION 2. Chapter 23, Hawaii Revised Statutes, is amended by add- 
ing a new part to be appropriately designated and to read as follows: 
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“PART .REVIEW OF TAX CREDITS, EXCLUSIONS, AND 
DEDUCTIONS 


§23-A Review of certain credits, exclusions, and deductions under the in- 
come tax and financial institutions tax. (a) The auditor shall conduct a review of 
the tax credits, exclusions, and deductions listed in sections 23-B to 23-F. 

(b) In the review of a credit, exclusion, or deduction, the auditor shall: 

(1) Determine the amount of tax expenditure for the credit, exclusion, 

or deduction for each of the previous three fiscal years; 

(2) Estimate the amount of tax expenditure for the credit, exclusion, or 

deduction for the current fiscal year and the next two fiscal years; 

(3) Determine whether the credit, exclusion, or deduction has achieved 

and continues to achieve the purpose for which it was enacted by the 

legislature; 

(4) Determine whether the credit, exclusion, or deduction is necessary 

; to promote or preserve tax equity or efficiency; 

(5) If the credit, exclusion, or deduction was enacted because of its pur- 

ported economic or employment benefit to the State: - 

(A) Determine whether a benefit has resulted, and if so, quantify 
to the extent possible the estimated benefit directly attributable 
to the credit, exclusion, or deduction; and 

(B) Comment on whether the benefit, if any, outweighs the cost of 
the credit, exclusion, or deduction; and 

(6) Estimate the annual cost of the credit, exclusion, or deduction per 

low-income resident of the State. For purposes of this paragraph, 

a “low-income resident of the State” means an individual who is a 

resident of the State and: 

(A) Is the only member of a family of one and has an income of 
not more than eighty per cent of the area median income for a 
family of one; or 

(B) Is part of a family with an income of not more than eighty per 
cent of the area median income for a family of the same size. 

The cost shall be estimated by dividing the annual tax expenditure 
for the credit, exclusion, or deduction for each fiscal year under re- 
view by the number of low-income residents of the State in the fiscal 
year. The estimate determined pursuant to this paragraph is intend- 
ed to display the effect on low-income residents of the State if they 
directly receive, either through tax reduction or negative tax, the 
dollars saved by elimination of the credit, exclusion, or deduction. 

(c) Based on the review, the auditor shall recommend whether the cred- 
it, exclusion, or deduction should be retained without modification, amended, or 
repealed. 7 

The auditor may recommend that a credit, exclusion, or deduction be 
removed from review under sections 23-B to 23-F. 


§23-B Review for 2019 and every fifth year thereafter. (a) The credits 
under the income tax and financial institutions tax listed in subsection (c) shall 
be reviewed in 2019 and every fifth year thereafter. 

(b) The auditor shall submit the findings and recommendations of the 
reviews to the legislature and governor at least twenty days prior to the conven- 
ing of the immediately following regular session. 

(c) This section shall apply to the following: 

(1) Sections 235-12.5 and 241-4.6—Credit for renewable energy tech- 

nology system installed and placed in service in the State. For the 
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purpose of section 23-A(b)(5), this credit shall be deemed to have 
been enacted for an economic benefit; and 

(2) Section 235-17—Credit for qualified production costs incurred for a 
qualified motion picture, digital media, or film production. 


§23-C Review for 2020 and every fifth year thereafter. (a) The credits, 
exclusions, and deductions under the income tax and financial institutions tax 
listed in subsection (c) shall be reviewed in 2020 and every fifth year thereafter. 

(b) The auditor shall submit the findings and recommendations of the 
reviews to the legislature and governor at least twenty days prior to the conven- 
ing of the immediately following regular session. 

(c) This section shall apply to the following: 

(1) Section 235-7.3—Exclusion of royalties and other income derived 

from a patent, copyright, or trade secret of a qualified high technol- 
ogy business; 3 
(2) Section 235-9.5—Exclusion for income and proceeds from stock op- 
- tions or stocks of a qualified high technology business or a holding 
company for a qualified high technology business; _ 
(3) Sections 235-17.5 and 241-4.4—Credit for capital infrastructure 
_ costs; 

(4) Sections 235-110.7 and 241-4.5—Credit for capital goods used by a 

trade or business; 

(5S) Section 235-110.91—Credit for research activity; 

(6) Section 235-110.3—Credit for ethanol facility; and 

(7) Section 241-3.5—Deduction for adjusted eligible net income of an 

international banking facility. 


§23-D Review for 2021 and every fifth year thereafter. (a) The credits and 
exclusions under the income tax listed in subsection (c) shall be reviewed in 2021 
and every fifth year thereafter. 

(b) The auditor shall submit the findings and recommendations of the 
reviews to the legislature and governor at least twenty days prior to the conven- 
ing of the immediately following regular session. 

c) This section shall apply to the following: 

(1) Section 235-4.5(a)—Exclusion of intangible income earned by a 
trust sited in this State; 

(2) Section 235-4.5(b)—Exclusion of intangible income of a foreign 
corporation owned by a trust sited in this State; 

(3) Section 235-4.5(c)—Credit to a resident beneficiary of a trust for 
income taxes paid by the trust to another state; 

(4) Sections 235-55 and 235-129—Credit for income taxes paid by a 
resident taxpayer to another jurisdiction; 

(5) Section 235-71(c)}—Credit for a regulated investment company 
shareholder for the capital gains tax paid by the company; 

(6) Section 235-110.6—Credit for fuel taxes paid by a commercial 
fisher; 

(7) Section 235-110.93—Credit for important agricultural land quali- 
fied agricultural cost; 

(8) Section 235-129(b)—Credit to S corporation shareholder for pro 
rata share of the tax credit earned by the S corporation in this State; 
and 

(9) Section 209E-10—Credit for a qualified business in an enterprise 
zone; provided that the review of this credit pursuant to this part 
shall be limited in scope to income tax credits. | 
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§23-E Review for 2022 and every fifth year thereafter. (a) The credits and 
deductions under the income tax and financial institutions tax listed in subsec- 
tion (c) shall be reviewed in 2022 and every fifth year thereafter. 

(b) The auditor shall submit the findings and recommendations of the 
reviews to the legislature and governor at least twenty days prior to the conven- 
ing of the immediately following regular session. 

(c) This section shall apply to the following: 

(1) Section 235-5.5—Deduction for individual housing account deposit; 

(2) Section 235-7(f}—Deduction of property loss due to a natural 

disaster; 

(3) Section 235-16.5—Credit for cesspool upgrade, conversion, or 

connection; 

(4) Section 23 5-19—Deduction for maintenance of an exceptional tree; 

(5) Section 235-55.91—Credit for the employment of a vocational reha- 

bilitation referral; 

(6) Section 235-110.2—Credit for in-kind services contribution for 

public school repair and maintenance; and 

(7) Sections 235-110.8 and 241-4. 7—Credit for ownership of a qualified 

low-income housing building. 


§23-F Review for 2023 and every fifth year thereafter. (a) The credits un- 
der the income tax listed in subsection (c) shall be reviewed in 2023 and every 
fifth year thereafter. 

(b) The auditor shall submit the findings and recommendations of the 
reviews to the legislature and governor at least twenty days prior to the conven- 
ing of the immediately following regular session. 

This section shall apply to the following: 

(1) Section 235-15—Credit for purchase of child passenger restraint 

system; 

(2) Section 235-55.6—Credit for employment-related expenses for 

household and dependent care services; 

(3) Section 235-55.7—Credit for a low-income household renter; and 

(4) Section 235-55.85—-Credit for food and excise tax.” 


SECTION 3. In codifying the new sections added by section 2 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 


SECTION 4. This Act shall take effect on July 1, 2018. 
(Approved July 12, 2016.) 


ACT 246 H.B. NO. 2008 


A Bill for an Act Relating to Public Employment. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 76, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§76- Temporary employment in state positions. (a) No department or 


agency of the State shall temporarily employ the same person in the same posi- 
tion that is wholly funded by general funds for more than two terms of eighty- 
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nine days; provided that with the approval of the governor, a department or 
agency of the State may temporarily employ the same person in the same posi- 
tion for eight terms of eighty-nine days within a consecutive twenty-four-month 
eriod. 
(b) This section shall not apply to periods of temporary employment 
when a person has been appointed to a vacant position arising as a result of: 
A workers’ compensation claim; 
(2) Medical leave; 
(3) An on-going investigation; 
(4) A shortage category; 
(5) A working condition differential; 
(6) A remote geographical location; 
(7) A seasonal demand for employees; 
(8) A leave of absence taken by an incumbent who has return rights; 
(9) A need to fill a department of education position for the delivery of 
special education services; or 
(10) A position pending reorganization. 
(c) This section shall not apply to the counties.” 


SECTION 2. New statutory material is underscored. ! 


SECTION 3. This Act shall take effect on July 1, 2016. 
(Approved July 12, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 247 H.B. NO. 2156 


A Bill for an Act Relating to Campaign Finance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 11-381, Hawaii Revised Statutes, is amended by 

amending subsection (a) to read as follows: 

“(a) Campaign funds may be used by a candidate, treasurer, or candidate 

committee: 

(1) For any purpose directly related: 

(A) In the case of the candidate, to the candidate’s own campaign; 
or 

(B) In the case of a candidate committee or treasurer of a candi- 
date committee, to the campaign of the candidate, question, or 
issue with which they are directly associated; 

(2) ‘To purchase or lease consumer goods, vehicles, equipment, and ser- 
vices that provide a mixed benefit to the candidate. The candidate, 
however, shall reimburse the candidate’s candidate committee for 
the candidate’s personal use of these items unless the personal use is 
de minimis; 

(3) To make donations to any community service, educational, youth, 
recreational, charitable, scientific, or literary organization; provided 
that in any election period, the total amount of all donations shall 
be no more than twice the maximum amount that one person may 
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contribute to that candidate pursuant to section 11-357; provided 
further that no contributions shall be made from the date the cand1- 
_ date files nomination papers to the date of the general election; 

(4) To make donations to any public school or public library; provided 
that in any election period, the total amount of all contributions 
shall be no more than twice the maximum amount that one per- 
son may contribute to that candidate pursuant to section 11-357; 
provided further that any donation under this paragraph shall not 
be aggregated with or imputed toward any limitation on donations 
pursuant to paragraph (3); 

(5) To award scholarships to full-time students attending an institution 
of higher education or a vocational education school in a program 
leading to a degree, certificate, or other recognized educational cre- 
dential; provided that in any election period, the total amount of 
all scholarships awarded shall be no more than twice the maximum 
amount that one person may contribute to that candidate pursuant 
to section 11-357; provided further that no awards shall be made 
from the filing deadline for nomination papers to the date of the 
general election; 

(6) To purchase not more than two tickets for each event held by an- 
other candidate or committee, whether or not the event constitutes 
a fundraiser as defined in section 11-342; 

(7) To make contributions to the candidate’s party so long as the con- 
tributions are not earmarked for another candidate; or 

(8) To pay for ordinary and necessary expenses incurred in connection 
with the candidate’s duties as a holder of an office[-], including ex- 


penses incurred for memberships in civic or community groups.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon approval. 
(Approved July 12, 2016.) 


ACT 248 H.B. NO. 2030 


A Bill for an Act Relating to Pollution. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 342D, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§342D- Treated or raw sewage; prohibition. (a) Notwithstanding any 
other law to the contrary, no person, including any public body, shall discharge 
any treated or raw sewage into state waters after December 31, 2026; provided 
that this section shall not apply to a sewage treatment plant that: 

(1) Utilizes sewage to produce clean energy pursuant to section 196- 

10.5; and 

(2) Is in compliance with this chapter, rules adopted pursuant to this 

chapter, or a permit or variance issued by the director. 

(b) Nothing in this section shall be construed to: 
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(1) Prohibit the use of reclaimed or recycled water for a beneficial pur- 
pose as provided by law; or 

(2) Allow the discharge of treated or raw sewage into state waters in 
violation of any federal statute, rule, or regulation.” 


SECTION 2. New statutory material is underscored.! 


SECTION 3. This Act shall take effect on July 1, 2016. 
(Approved July 12, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 249 | H.B. NO. 2681 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds for 
Wailuku Reservoir #6.. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds and declares that the issuance of spe- 
cial purpose revenue bonds under this Act is in the public interest and for the 
public health, ‘safety, and general welfare. 


SECTION 2. Pursuant to Act 147, Session Laws of Hawaii 2012, the de- 
partment of budget and finance, with the approval of the governor, is authorized 
to issue special purpose revenue bonds in a total amount not to exceed $800,000 
in one or more series, for the purpose of providing financing to Spencer Homes, 
Inc., a Hawaii corporation, to properly breach, modify, or provide improvements | 
to Wailuku Reservoir No. 6, subsequent to all applicable permit requirements. | 
The legislature hereby finds and determines that Wailuku reservoir number 6 
constitutes a project as defined in Act 147, Session Laws of Hawaii 2012, and the 
financing thereof is assistance to dam and reservoir owners. 


SECTION 3. The special purpose revenue bonds and the refunding spe- 
cial purpose revenue bonds issued under this Act shall be issued pursuant to Act 
147, Session Laws of Hawaii 2012, relating to the power to issue special purpose 
revenue bonds to assist dam and reservoir owners. 


SECTION 4. The department of budget and finance is authorized, from 
time to time, including times subsequent to June 30, 2021, to issue special pur- 
pose revenue bonds in whatever principal amounts the department shall deter- 
mune to be necessary to refund the special purpose revenue bonds authorized in 
section 2 of this Act, and to refund special purpose revenue bonds authorized 
by this section, regardless of whether the outstanding special purpose revenue 
bonds or refunding special purpose revenue bonds have matured or are the sub- 
ject of redemption or whether the refunding special purpose revenue bonds shall 
be bonds for the multi-project programs described in section 2. In making this 
determination, the department shall comply with federal law relating to the ex- 
emption from federal income taxation of the interest on bonds of the nature 
authorized by this section. 
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SECTION 5. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on June 30, 2021. 


SECTION 6. This Act shall take effect on July 1, 2016. 
(Approved July 12, 2016.) 


ACT 250 H.B. NO. 2680 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds for 
Kaloko Reservoir. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds and declares that the issuance of spe- 
cial purpose revenue bonds under this Act is in the public interest and for the 
public health, safety, and general welfare. 


SECTION 2. Pursuant to Act 147, Session Laws of Hawai 2012, the 
department of budget and finance, with the approval of the governor, is autho- 
rized to issue special purpose revenue bonds in a total amount not to exceed 
$10,000,000 in one or more series, for the purpose of providing financing to 
the Mary N. Lucas Estate for the Kaloko reservoir for planning, permitting, 
designing, constructing, and equipping the reservoir’s dam, upgrading the in- 
frastructure associated with the dam, and acquiring the neighboring properties 
and appurtenant water system rights and assets necessary to restore and operate 
the appurtenant water system. The legislature hereby finds and determines that 
the Kaloko reservoir and its dam constitute a project as defined in Act 147, Ses- 
sion Laws of Hawaii 2012, and the financing thereof is assistance to dam and 
reservoir owners. 


SECTION 3. The special purpose revenue bonds and the refunding spe- 
cial purpose revenue bonds issued under this Act shall be issued pursuant to Act 
147, Session Laws of Hawaii 2012, relating to the power to issue special purpose © 
revenue bonds to assist dam and reservoir owners. 


SECTION 4. The department of budget and finance is authorized, from 
time to time, including times subsequent to June 30, 2021, to issue special pur- 
pose revenue bonds in whatever principal amounts the department shall deter- 
mine to be necessary to refund the special purpose revenue bonds authorized in 
section 2 of this Act, and to refund special purpose revenue bonds authorized 
by this section, regardless of whether the outstanding special purpose revenue 
bonds or refunding special purpose revenue bonds have matured or are the sub- 
ject of redemption or whether the refunding special purpose revenue bonds shall 
be bonds for the multi-project programs described in section 2. In making this 
determination, the department shall comply with federal law relating to the ex- 
emption from federal income taxation of the interest on bonds of the nature 
authorized by this section. 


SECTION 5. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on June 30, 2021. 


SECTION 6. This Act shall take effect on July 1, 2016. 
(Approved July 12, 2016.) 
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ACT 251 H.B. NO. 2319 


A Bill for an Act Relating to Money Transmitters. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 489D-5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) This chapter shall not apply to: 

(1) The United States or any department, agency, or instrumentality 

| thereof; 

(2) The United States Postal Service; 

(3) The State or any political subdivisions thereof; and 

(4) The electronic transfer of government benefits for any federal, 
state, or county governmental agency as defined in [ 
Board] Consumer Financial Protection Bureau Regulation E, by a 
contractor for, and on behalf of the United States or any depart- 
ment, agency, or instrumentality thereof, or any state or any politi- 
cal subdivisions thereof.” 


SECTION 2. Section 489D-15, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 

“(a) A person or group of persons requesting approval of a proposed 
change of control of a licensee shall submit to the commissioner an application 
requesting approval of a proposed change of control of the licensee, accompa- 
nied by a nonrefundable application fee of $2,500. 

(b) After review of a request for approval under subsection (a), the 


commissioner may require the licensee or person or group of persons requesting 
approval of a proposed change of control of the licensee, or both, to provide 


additional information concerning the persons who are to assume control of 
the licensee. The additional information shall be limited to similar information — 
required of the licensee or persons in control of the licensee as part of its original 
license or renewal application under sections 489D-9 and 489D-12 [and]. The 
information shall include the history of the [appleants] material litigation and 
criminal convictions of the persons who are to assume control of the licensee for 
the five-year period prior to the date of the application for change of control of 
the licensee[-], and authorizations necessary to conduct criminal history record 
checks of persons who are to assume control of the licensee accompanied by the 
appropriate payment of the applicable fee for each record check.” 


SECTION 3. Section 846-2.7, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) Criminal history record checks may be conducted by: 

(1) The department of health or its designee on operators of adult 
foster homes for individuals with developmental disabilities or de- 
velopmental disabilities domiciliary homes and their employees, as 
provided by section 321-15.2; 

(2) The department of health or its designee on prospective employees, 
persons seeking to serve as providers, or subcontractors in positions 
that place them in direct contact with clients when providing non- 
witnessed direct mental health or health care services as provided by 
section 321-171.5; 7 

(3) The department of health or its designee on all applicants for licen- 
sure or certification for, operators for, prospective employees, adult 
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(4) 


(5) 


(6) 
(7) 


(8) 


(9) 


(10) 


(11) 


(12) 


(13) 
(14) 


(15) 
(16) 


(17) 
(18) 


(19) 
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volunteers, and all adults, except adults in care, at health care facili- 
ties as defined in section 321-15.2; 

The department of education on employees, prospective employees, 
and teacher trainees in any public school in positions that necessi- 
tate close proximity to children as provided by section 302A-601.5; 
The counties on employees and prospective employees who may be 
in positions that place them in close proximity to children in recre- 
ation or child care programs and services; 

The county liquor commissions on applicants for liquor licenses as 
provided by section 281-53.5; 

The county liquor commissions on employees and prospective em- 
ployees involved in liquor administration, law enforcement, and li- 
quor control investigations; 

The department of human services on operators and employees 
of child caring institutions, child placing organizations, and foster 
boarding homes as provided by section 346-17; 

The department of human services on prospective adoptive parents 
as established under section 346-19.7; 

The department of human services on applicants to operate child 
care facilities, prospective employees of the applicant, and new em- 
ployees of the provider after registration or licensure as provided by 
section 346-154; 7 

The department of human services on persons exempt pursuant to 
section 346-152 to be eligible to provide child care and receive child 
care subsidies as provided by section 346-152.5; 

The department of health on operators and employees of home and 
community-based case management agencies and operators and 
other adults, except for adults in care, residing in community care 
foster family homes as provided by section 321-15.2; 

The department of human services on staff members of the Hawaii 
youth correctional facility as provided by section 352-5.5; 

The department of human services on employees, prospective em- 
ployees, and volunteers of contracted providers and subcontractors 
in positions that place them in close proximity to youth when pro- 
viding services on behalf of the office or the Hawaii youth correc- 
tional facility as provided by section 352D-4.3; | 
The judiciary on employees and applicants at detention and shelter 
facilities as provided by section 571-34; 

The department of public safety on employees and prospective em- 
ployees who are directly involved with the treatment and care of 
persons committed to a correctional facility or who possess police 
powers including the power of arrest as provided by section 353C-5; 
The board of private detectives and guards on applicants for private 
detective or private guard licensure as provided by section 463-9; 
Private schools and designated organizations on employees and pro- 
spective employees who may be in positions that necessitate close 
proximity to children; provided that private schools and designated 
organizations receive only indications of the states from which the 
national criminal history record information was provided pursuant 
to section 302C-1; 

The public library system on employees and prospective employees 
whose positions place them in close proximity to children as pro- 
vided by section 302A-601.5; 
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(20) 


(21) 
(22) 


(23) 


(24) 


(25) 


(26) 
(27) 


(28) 


(29) 
(30) 


The State or any of its branches, political subdivisions, or agencies 
on applicants and employees holding a position that has the same 
type of contact with children, vulnerable adults, or persons commit- 
ted to a correctional facility as other public employees who hold po- 
sitions that are authorized by law to require criminal history record 
checks as a condition of employment as provided by section 78-2.7; 
The department of health on licensed adult day care center opera- 
tors, employees, new employees, subcontracted service providers 
and their employees, and adult volunteers as provided by section 
321-15.2; 
The department of human services on purchase of service contract- 
ed and subcontracted service providers and their employees serving 
clients of the adult protective and community services branch, as 
provided by section 346-97; 
The department of human services on foster grandparent program, 
senior companion program, and respite companion program par- 
ticipants as provided by section 346-97; 
The department of human services on contracted and subcontract- 
ed service providers and their current and prospective employees 
that provide home and community-based services under section 
1915(c) of the Social Security Act, title 42 United States Code sec- 
tion 1396n(c), or under any other applicable section or sections of 
the Social Security Act for the purposes of providing home and 
community-based services, as provided by section 346-97; 
The department of commerce and consumer affairs on proposed 
directors and executive officers of a bank, savings bank, savings and 
loan association, trust company, and depository financial services 
loan company as provided by section 412:3-201; 
The department of commerce and consumer affairs on proposed 
directors and executive officers of a nondepository financial services 
loan company as provided by section 4] 2:3-301; 
The department of commerce and consumer affairs on the origi- 
nal chartering applicants and proposed executive officers of a credit 
union as provided by section 412:10-103; 
The department of commerce and consumer affairs on: 
(A) Each principal of every non-corporate applicant for a money 
transmitter license; [and] 
(B) The executive officers, key shareholders, and managers in 
charge of a money transmitter’s activities of every corporate 
applicant for a money transmitter license[;]; and 


(C) The persons who are to assume control of a money transmitter 
licensee in connection with an application requesting approval 


of a proposed change in control of licensee, 
as provided by sections 489D-9 and 489D-15; 


The department of commerce and consumer affairs on applicants 

for licensure and persons licensed under title 24; 

The Hawaii health systems corporation on: 

(A) Employees; 

(B) Applicants seeking employment; 

(C) Current or prospective members of the corporation board or 
regional system board; or 

(D) Current or prospective volunteers, providers, or contractors, 

in any of the corporation’s health facilities as provided by section 

323F-5.5; 


(31) 


(32) 


(33) 
(34) 
(35) 


(36) 


(37) 


(38) 


(39) 


(40) 


(41) 


(42) 
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The department of commerce and consumer affairs on: 
(A) An applicant for a mortgage loan originator license; and 
(B) Each control person, executive officer, director, general part- 
ner, and manager of an applicant for a mortgage loan origina- 
tor company license, 
as provided by chapter 454F; 
The state public charter school commission or public charter 
schools on employees, teacher trainees, prospective employees, and 
prospective teacher trainees in any public charter school for any po- 
sition that places them in close proximity to children, as provided in 
section 302D-33; 
The counties on prospective employees who work with children, 
vulnerable adults, or senior citizens in community-based programs; 
The counties on prospective employees for fire department positions 
which involve contact with children or vulnerable adults; 
The counties on prospective employees for emergency medical ser- 
vices positions which involve contact with children or vulnerable 
adults; : 
The counties on prospective employees for emergency management 
positions and community volunteers whose responsibilities involve 
planning and executing homeland security measures including view- 
ing, handling, and engaging in law enforcement or classified meet- 
ings and assisting vulnerable citizens during emergencies or crises; 
The State and counties on employees, prospective employees, 
volunteers, and contractors whose position responsibilities require 
unescorted access to secured areas and equipment related to a traffic 
management center; 
The State and counties on employees and prospective employees 
whose positions involve the handling or use of firearms for other 
than law enforcement purposes; 
The State and counties on current and prospective systems analysts 
and others involved in an agency’s information technology opera- 
tion whose position responsibilities provide them with access to pro- 
prietary, confidential, or sensitive information; 
The department of commerce and consumer affairs on applicants 
for real estate appraiser licensure or certification as provided by 
chapter 466K; 
The department of health or its designee on all license applicants, 
licensees, employees, contractors, and prospective employees of 
medical marijuana dispensaries, and individuals permitted to enter 
and remain in medical marijuana dispensary facilities as provided 
under sections 329D-15(a)(4) and 329D-16(a)(3); and 
Any other organization, entity, or the State, its branches, political 
subdivisions, or agencies as may be authorized by state law.” 


SECTION 4. Statutory material to be repealed 1s bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved July 12, 2016.) 
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ACT 252 H.B. NO. 2198 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds for 
Ukumehame Reservoirs. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds and declares that the issuance of spe- 
cial purpose revenue bonds under this Act is in the public interest and for the 
public health, safety, and general welfare. 


SECTION 2. Pursuant to Act 147, Session Laws of Hawaii 2012, the de- 
partment of budget and finance, with the approval of the governor, is authorized 
to issue special purpose revenue bonds in a total amount not to exceed $850,285 
in one or more series, for the purpose of providing financing to West Maui Inves- 
tors, LLC, a Hawaii limited liability company, for permits, testing, construction, 
and post-construction management for Ukumehame reservoir numbers two and 
three. The legislature hereby finds and determines that Ukumehame reservoir 
numbers two and three constitute a project as defined in Act 147, Session Laws 
of Hawaii 2012, and the financing thereof is assistance to dam and reservoir 
owners. 


SECTION 3. The special purpose revenue bonds and the refunding spe- 
cial purpose revenue bonds issued under this Act shall be issued pursuant to Act 
147, Session Laws of Hawaii 2012, relating to the power to issue special purpose 
revenue bonds to assist dam and reservoir owners. 


SECTION 4. The department of budget and finance is authorized, from 
time to time, including times subsequent to June 30, 2021, to issue special pur- 
pose revenue bonds in whatever principal amounts the department shall deter- 
mine to be necessary to refund the special purpose revenue bonds authorized in 
section 2 of this Act, and to refund special purpose revenue bonds authorized 
by this section, regardless of whether the outstanding special purpose revenue 
bonds or refunding special purpose revenue bonds have matured or are the sub- 
ject of redemption or whether the refunding special purpose revenue bonds shall 
be bonds for the multi-project programs described in section 2. In making this 
determination, the department shall comply with federal law relating to the ex- 
emption from federal income taxation of the interest on bonds of the nature 
authorized by this section. 


SECTION 5. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on June 30, 2021. 


SECTION 6. This Act shall take effect on July 1, 2016. 
(Approved July 12, 2016.) 


ACT 253 H.B. NO. 2060 


A Bill for an Act Relating to Procurement. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. The legislature finds that in July 2015, the auditor released 


report no. 15-09: “Procurement Examination of the Department of Health: 
Lack of Procurement Controls Exposes Health Department to Waste and 
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Abuse,” conducted pursuant to section 23-4, Hawaii Revised Statutes, which 
requires the auditor to conduct postaudits of the transactions, accounts, pro- 
grams, and performance of all departments, offices, and agencies of the State 
_and its political subdivisions. 

The legislature further finds that the auditor’s report highlighted an ex- 
ample of a contract award that was renegotiated at a price that was three hun- 
dred forty-five per cent higher than the original bid amount. The same contract 
was then amended three times, which resulted in a final contract amount that 
was six hundred eleven per cent higher than the original bid, as well as a reduc- 
tion in the scope of work provided and a one-year extension of the performance 
deadline. 

The legislature additionally finds that a reform of procurement law is 
necessary in light of the auditor’s report. 

The purpose of this Act is to protect the public’s interest in the procure- 
ment process by: 

(1) Establishing a fair id reasonable pricing policy for every contract 

action; . 

(2) Clarifying that contractors are required to submit cost or pric- 
ing data and a certification of the accuracy of the data for certain 
change orders and contract modifications, even if the original con- 
tract award did not require cost and pricing data; and 

(3) Clarifying that the state procurement administrator has the authori- 
ty to perform periodic compliance reviews of the procurement prac- 
tices and procedures of all governmental bodies, in collaboration 
with the state procurement board. 


SECTION 2. Section 103D-205, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) For their respective jurisdictions and unless otherwise specifically 
provided in this chapter, each chief procurement officer shall serve as the central 
procurement officer for the officer’s respective jurisdiction and: 

Procure or supervise the procurement of all goods, services, and 
construction; 

(2) Exercise general supervision and control over all inventories of 
goods; 

(3) Sell, trade, or otherwise dispose of surplus goods; 

(4) Establish and maintain programs for the inspection, testing, and ac- 
ceptance of goods, services, and construction; 

(5) Coordinate with the administrator regarding ‘procurement policies, 
opportunities for statewide innovation implementation, and con- 
cerns; [and] 

(6) Report procurement contract data pursuant to requirements estab- 
lished by the administrator, in the form and manner prescribed by 
the state procurement office[-]; and 


(7) Assist and cooperate with the administrator regarding any compli- 
ance review by the administrator pursuant to section 103D-206.” 


SECTION 3. Section 103D-206, Hawaii Revised Statutes, is amended to 
read as follows: 


“§103D-206 Additional duties of the administrator of the procurement 
office. In addition to the duties referred to in section 103D-205, the administra- 
tor shall: 
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(1) Perform periodic review of the procurement practices and _proce- 
dures of all governmental bodies], in collaboration with the state 
procurement policy board, for compliance with the procurement 
code: 

(2) Assist, advise, and guide governmental bodies in matters relating to 
procurement; 

(3) Determine corrective actions; provided that if a procurement officer 
under the jurisdiction of the administrator of the state procurement 
office or a chief procurement officer of any of the other state enti- 
ties under section 103D-203, fails to comply with any determina- 
tion rendered by the administrator within thirty days from the date 
of the issuance of the determination, or longer if permitted by the 
administrator upon request by the procurement officer or a chief 
procurement officer, the procurement officer or chief procurement 
officer shall be subject to an administrative fine under section 103D- 
106, for every day of noncompliance; 

(4) Develop and administer a statewide procurement orientation and 
training program; 

(5) Develop, distribute, and maintain a procurement manual for all 

: state procurement officials; and 

(6) Develop, distribute, and maintain a procurement guide for vendors 

wishing to do business with the State and its counties.” 





SECTION 4. Section 103D-312, Hawaii Revised Statutes, is amended to 
read as follows: | 


“§103D-312 [Cest] Fair_and reasonable pricing policy: cost or pricing 
data. (a) A procurement officer shall purchase goods, services, and construc- 
tion from responsible sources at fair and reasonable prices. A procurement of- 
ficer shall make a written determination whether a price is fair and reasonable 
for each contracting action, including change orders and contract modifications 
that adjust prices. In establishing whether a price is fair and reasonable, the pro- 


curement officer shall obtain: 


(1) Certified cost or pricing data for every contract to which subsection 
(c) applies: and 
(2) Other data as necessary to perform a cost or price analysis of the 
data and determine a fair and reasonable price, regardless of wheth- 
er subsection (c) applies to the contract. 
(b) The policy board may adopt rules, pursuant to chapter 91, to estab- 
lish an order of preference in the type of data required under subsection (a)(2). 


[€a}] (c) A contractor, except as provided in subsection [fe}] (e). shall 
submit cost or pricing data and shall certify that, to the best of the contractor’s 
knowledge and belief, the cost or pricing data submitted is accurate, complete, 
and current as of a mutually determined specified date [prier+te] before the date 
of: 





(1) The pricing of any contract awarded by competitive sealed propos- 
als or pursuant to the sole source procurement authority, where the 
total contract amount is expected to exceed an amount established 
by rules adopted by the policy board; or 

(2) The pricing of any change order or contract modification that is ex- 
pected to exceed an amount established by rules adopted by the pol- 


icy board. The requirement of this paragraph shall apply regardless 
of whether the original contract award did not require certified cost 
and pricing data. 
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[@>}] (d) Any contract, change order, or contract modification under 
which a certificate is required shall contain a provision that the price to the State, 
including profit or fee, shall be adjusted to exclude any significant sums by which 
the State finds that the price was increased because the contractor furnished cost 
or pricing data that was inaccurate, incomplete, or not current as of the date 
agreed upon between the parties. 

[¢)] (e) The requirements of this section, except for the requirements of 


paragraph (c)(2), shall not apply to [eentracts:] original contract awards: 
(1) Where the original contract price is based on adequate price 


competition; 

(2) Where the original contract price is based on established catalog 
prices or market prices; 

(3) Where the original contract prices are set by law or rule; or 

(4) Where it is determined in writing in accordance with rules adopted 
by the policy board that the requirements of this section may be 
waived, and the reasons for the waiver are stated in writing[-]; pro- 
vided that the requirements for price and costing data required un- 
der subsection (a)(2) shall not be waived without the approval of the 
chief procurement officer: provided further that the chief procure- 
ment officer shall not delegate this authority.” 


- SECTION 5. Section 103D- 318, Hawaii Revised Statutes, is amended to 
read as follows: 


“{1§103D-318]}] Finality of determinations. The determinations re- 
quired by sections 103D-302(g), 103D-303(a), 103D-303(g), 103D-306, 103D- 
307, 103D-310, [403D-342e}] 103D-312(e), 103D-313, and 103D-314 shall be 
final and conclusive unless they are clearly erroneous, arbitrary, capricious, or 
contrary to law.” 


SECTION 6. This Act does not affect nghts and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 8. This Act shall take effect on evel 1, 2016. 
(Approved July 12, 2016.) 


ACT 254 H.B. NO. 2059 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds for 
Kehalani Offsite Retention Basin. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds and declares that the issuance of spe- 
cial purpose revenue bonds under this Act is in the public interest and for the 
public health, safety, and general welfare. 


SECTION 2. Pursuant to Act 147, Session Laws of Hawaii 2012, the de- 
partment of budget and finance, with the approval of the governor, is authorized 
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to issue special purpose revenue bonds in a total amount not to exceed $5,570,250 
in one or more series, for the purpose of providing financing to RCFC Kehalani, 
LLC, a Delaware limited liability company, for consultant work, permits, and 
construction for Kehalani offsite retention basin improvement work. The legis- 
lature hereby finds and determines that Kehalani offsite retention basin consti- 
tutes a project as defined pursuant to Act 147, Session Laws of Hawaii 2012, and 
the financing thereof is assistance to dam and reservoir owners. 


SECTION 3. The special purpose revenue bonds and the refunding spe- 
cial purpose revenue bonds issued under this Act shall be issued pursuant to Act 
147, Session Laws of Hawaii 2012, relating to the power to issue special purpose 
revenue bonds to assist dam and reservoir owners. 


SECTION 4. The department of budget and finance is authorized, from 
time to time, including times subsequent to June 30, 2021, to issue special pur- 
pose revenue bonds in whatever principal amounts the department shall deter- 
mine to be necessary to refund the special purpose revenue bonds authorized in 
section 2 of this Act, and to refund special purpose revenue bonds authorized 
by this section, regardless of whether the outstanding special purpose revenue 
bonds or refunding special purpose revenue bonds have matured or are the sub- 
ject of redemption or whether the refunding special purpose revenue bonds shall 
be bonds for the multi-project programs described in section 2. In making this 
determination, the department shall comply with federal law relating to the ex- 
emption from federal income taxation of the interest on bonds of the nature 
authorized by this section. 


SECTION 5. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on June 30, 2021. 


SECTION 6. This Act shall take effect on July 1, 2016. 
(Approved July 12, 2016.) 


ACT 255 H.B. NO. 1982 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds to 
Assist Big Island Dairy, LLC. 


Be It Enacted by the Legislature of the. State of Hawaii: 


SECTION 1. The legislature finds that support for local agriculture con- 
tinues to be in the public interest. Big Island Dairy LLC operates a dairy farm 
in Ookala, one of only two commercial dairies remaining in the State. The pro- 
duction of fresh, locally-grown milk offers Hawaii consumers a healthy choice 
for their diets. While Big Island Dairy LLC plays a vital role in Hawaii’s agri- 
culture and economy, the company faces increasing competition from mainland 
producers. 

The legislature further finds that Big Island Dairy LLC’s operation of its 
dairy farm in Ookala is an agricultural enterprise under part X, chapter 39A, 
Hawaii Revised Statutes, and may be assisted through the issuance of special 
purpose revenue bonds. The legislature finds and declares that the issuance of 
special purpose revenue bonds under this Act is in the public interest and for the 
public health, safety, and general welfare. 
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The purpose of this Act is to authorize the issuance of special purpose 
revenue bonds to assist Big Island Dairy LLC with the operation of its dairy 
farm in Ookala. 


SECTION 2. Pursuant to part X, chapter 39A, Hawaii Revised Statutes, 
the department of budget and finance, with the approval of the governor, is au- 
thorized to issue special purpose revenue bonds in a total amount not to exceed 
$10,000,000 in one or more series, for the purpose of assisting Big Island Dairy 
LLC, a Hawaii limited liability company, with the operation of its dairy farm in 
Ookala. The legislature hereby finds and determines that Big Island Dairy LLC’s 
operation of its dairy farm in Ookala constitutes a project as defined in part X, 
chapter 39A, Hawaii Revised Statutes, and the financing thereof is assistance to 
an agricultural enterprise. 


SECTION 3. The special purpose revenue bonds and the refunding spe- 
cial purpose revenue bonds issued under this Act shall be issued pursuant to part 
X, chapter 39A, Hawaii Revised Statutes, relating to the power to issue special 
purpose revenue bonds to assist agricultural enterprises. 


SECTION 4. The department of budget and finance is authorized, from 
time to time, including times subsequent to June 30, 2021, to issue special pur- 
pose revenue bonds in whatever principal amounts the department shall deter- 
mine to be necessary to refund the special purpose revenue bonds authorized 
in section 2 and to refund special purpose revenue bonds authorized by this 
section, regardless of whether the outstanding special purpose revenue bonds 
or refunding special purpose revenue bonds have matured or are the subject of 
redemption or whether the refunding special purpose revenue bonds shall be 
bonds for the multi-project programs described in section 2. In making this de- 
termination, the department shall comply with federal law relating to the ex- 
emption from federal income taxation of the interest on bonds of the nature 
authorized by this section. 


SECTION 5. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on June 30, 2021. 


SECTION 6. This Act shall take effect on July 1, 2016. 
(Approved July 12, 2016.) 


ACT 256 H.B. NO. 1736 


A Bill for an Act Relating to the Kona International Airport. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 261-26, Hawaii Revised Statutes, is amended to 
read as follows: 


“§261-26 Ellison Onizuka Kona International Airport at Keahole. The 
official name of the airport situated at [KeaheleKona;] Keahole in Kona, Ha- 
waii shall be the Ellison Onizuka Kona International Airport at Keahole.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on January 1, 2017. 
(Approved July 12, 2016.) 
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ACT 257 H.B. NO. 1029 


A Bill for an Act Relating to the Endangered Species Recovery Committee. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 195D-25, Hawau Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) There is established within the department for administrative pur- 
poses only, the endangered species recovery committee, which shall serve as a 
consultant to the board and the department on matters relating to endangered, 
threatened, proposed, and candidate species. The committee shall consist of two 
field biologists with expertise in conservation biology, the chairperson of the 
board or the chairperson’s designee, the ecoregion director of the United States 
Fish and Wildlife Service or the director’s designee, the director of the United 
States Geological Survey, Biological Resources Division or the director’s des- 
ignee, the [direeter] dean of the University of Hawaii [Environmental-Center] 

at Manoa college of natural sciences or the [direeter’s] dean’s designee, and a 
person possessing a background in native Hawaiian traditional and customary 
practices, as evidenced by: 

(1) Acollege degree in a relevant field; such as Hawaiian studies, native 
Hawaiian law, native Hawaiian traditional and customary practices, 
or related subject area; 

(2) Work history that demonstrates an appropriate level of knowledge 
in native Hawaiian traditional and customary practices; or 

(3) Substantial experience in native Hawaiian traditional and custom- 
ary practices. 

Nongovernmental members shall be appointed by the governor pursuant 
to section 26-34. Nongovernmental members shall not serve for more than two 
consecutive terms. Nongovernmental members shall serve for four-year stag- 
gered terms, except that one of the members first appointed shall serve for two 
years, 

Governmental members from the federal agencies are requested but not 
required to serve on the committee. The ability of the committee to carry out its 
functions and purposes shall not be affected by the vacancy of any position al- 
lotted to a federal governmental member.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved July 12, 2016.) 


ACT 258 | H.B. NO. 1689 


A Bill for an Act Relating to Taxation. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. The legislature finds that providing additional support to 
Hawaii's agriculture industry could help to reduce reliance on agricultural im- 


ports and to foster job growth in the State. The legislature believes that reduc- 
ing the burden on the emerging number of small farmers seeking costly, but 
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necessary, certifications and inspections will help to promote the production of 
locally-grown food. 

The purpose of this Act is to establish a tax credit for farmers, ranchers, 
and producers seeking to obtain organic certification. 


SECTION 2. Chapter 235, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§235- Organic foods production tax credit. (a) There shall be al- 
lowed to each qualified taxpayer subject to the tax imposed under this chapter, 
an income tax credit that shall be deductible from the taxpayer’s net income tax 
liability, if any, imposed by this chapter for the taxable year in which the credit 
is properly claimed. 

(b) The amount of the tax credit shall be equal to the qualified expenses 
of the qualified taxpayer, up to a maximum of $50,000. 

(c) In the case of a partnership, S corporation, estate, or trust, the tax 
credit allowable is for qualified expenses incurred by the entity for the taxable 
year. The expenses upon which the tax credit is computed shall be determined at 
the entity level. Distribution and share of credit shall be determined by rule. 

(d) The total amount of tax credits allowed under this section shall not 
exceed $2,000,000 for all qualified taxpayers in any taxable year; provided that 
any taxpayer who is not eligible to claim the credit in a taxable year due to the 
$2,000,000 cap having been exceeded for that taxable year shall be eligible to 
claim the credit in the subsequent taxable year. 

(e) Every qualified taxpayer, before March 31 of each year in which 
qualified expenses were incurred by the taxpayer in the previous taxable year, 
shall submit a written, certified statement to the chairperson of the board of 
agriculture identifying: 

Qualified expenses incurred in the previous taxable year; and 

(2) The amount of the tax credit claimed by the taxpayer pursuant to 
this section, if any, in the previous taxable year. 

(f) The department of agriculture shall: 

(1) Maintain records of the names and addresses of the qualified tax- 
payers claiming the credits under this section and the total amount 
of the qualified expenses upon which the tax credits are based; 

(2) Verify the nature and amount of the qualified expenses; 

(3) Total all qualified and cumulative expenses that the department cer- 
tifies; and 

(4) Certify the amount of the tax credit for each taxpayer for each tax- 
able year and the cumulative amount of the tax credit. 

Upon each determination made under this subsection, the department of 
agriculture shall issue a certificate to the taxpayer verifying information submit- 
ted to the department of agriculture, including amounts of qualified expenses, 
the credit amount certified for the taxpayer for each taxable year, and the cumu- 
lative amount of tax credits certified. The taxpayer shall file the certificate with 
the taxpayer’s tax return with the department of taxation. 

The board of agriculture may assess and collect a fee to offset the costs of 
certifying tax credit claims under this section. 

g) The director of taxation: 

(1) Shall prepare any forms that may be necessary to claim a tax credit 
under this section; | 

(2) May require the taxpayer to furnish reasonable information to as- 
certain the validity of the claim for the tax credit made under this 
section; and 
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(3) May adopt rules under chapter 91 necessary to effectuate the pur- 

poses of this section. 

(h) If the tax credit under this section exceeds the taxpayer’s net income 
tax liability, the excess of the credit over liability may be used as a credit against 
the taxpayer’s net income tax liability in subsequent years until exhausted. All 
claims for the tax credit under this section, including amended claims, shall be 
filed on or before the end of the twelfth month following the close of the taxable 
year for which the credit may be claimed. Failure to comply with the foregoing 
provision shall constitute a waiver of the right to claim the credit. 

(i) As used in this section: 

“Net income tax liability” means income tax liability reduced by all other 
credits allowed under this chapter. 

“Organic Foods Production Act” means the federal Organic Foods Pro- 
duction Act of 1990, as amended (7 United States Code section 6501 et seq.). 

“Organic system plan” has the same meaning as provided in 7 Code of 
Federal Regulations section 205.2. | 

“Qualified expenses” means expenses incurred by a qualified taxpayer 
to produce organically produced agricultural products, including expenses in- 
curred to obtain organic certification from the United States Department of Ag- 


—riculture, pursuant to the Organic Foods Production Act. “Qualified expenses” 


include: 

(1) Application fees; 

(2) Inspection costs; 

(3) Fees related to equivalency agreement/arrangement requirements, 
travel/per diem for inspectors, user fees, sales assessments, and post- 
age; and 

(4) Costs for any equipment, materials, or supplies necessary for or- 
ganic certification or production of agricultural products, in ac- 
cordance with the qualified taxpayer’s organic system plan and the 
organic production and handling requirements of the National Or- 
ganic Program, codified at 7 Code of Federal Regulations part 205, 
subpart C, including but not limited to certified organic seed, cover 
crops, or animal feed. 

“Qualified expenses” shall not include any amount refunded or to be refunded to 
the taxpayer by the United States Department of Agriculture’s organic certifica- 
tion cost-share program or any other similar financial assistance program. 

“Qualified taxpayer” means a producer, handler, or handling operation, 
as those terms are defined in title 7 United States Code section 6502: 

(1) That sells agricultural products in adherence to the standards and 

requirements of the Organic Foods Production Act; 

(2) That has applied for organic certification, in accordance with the 
requirements of the Organic Foods Production Act; and 

(3) Whose gross income from the sale of organically produced agricul- 
tural products for the most recently reported fiscal year totals no 
more than $500,000.” 

SECTION 3. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the invalidity does not affect other 
provisions or applications of the Act that can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are severable. 


SECTION 4. New statutory material is underscored. ! 
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SECTION 5. This Act, upon its approval, shall apply to taxable years 
beginning after December 31, 2016; provided that this Act shall be repealed on 
December 31, 2021. 

(Approved July 12, 2016.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 259 H.B. NO. 1853 


A Bill for an Act Relating to Special Purpose Revenue Bonds to Assist BioEnergy 
Hawaii, LLC. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to extend the authorization of 
special purpose revenue bonds under Act 89, Session Laws of Hawaii 2011, to 
BioEnergy Hawaii, LLC, for the purpose of establishing a cogeneration facility 
and related energy production facilities to June 30, 2021. 


SECTION 2. Act 89, Session Laws of Hawaii 2011, is amended by 
amending sections 4 and 5 to read as follows: 


“SECTION 4. The department of budget and finance is authorized, 
from time to time, including times subsequent to [Fune30;2046,] June 30, 2021, 
to issue special purpose revenue bonds in whatever principal amounts the de- 
partment shall determine to be necessary to refund the special purpose revenue 
bonds authorized in section 2 and to refund special purpose revenue bonds au- 
thorized in this section regardless of whether the outstanding special purpose 
revenue bonds or refunding special purpose revenue bonds have matured or are 
the subject of redemption or whether the refunding special purpose revenue 
bonds shall be bonds for the multi-project programs described in section 2. In 
making this determination, the department shall comply with federal law relat- 
ing to the exemption from federal income taxation of the interest on bonds of 
the nature authorized by this section. 


SECTION 5. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on [June 39,2016-] June 30, 2021.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on June 29, 2016. 
(Approved July 12, 2016.) 


ACT 260 S.B. NO. 2408 


A Bill for an Act Relating to Partition of Heirs Property. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 
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“CHAPTER 
UNIFORM PARTITION OF HEIRS PROPERTY ACT 


§ -1 Short title. This chapter may be cited as the Uniform Partition 
of Heirs Property Act. 


§ -2 Definitions. As used in this chapter: 

“Ascendant” means an individual who precedes another individual in lin- 
eage, in the direct line of ascent from the other individual. 

“Collateral” means an individual who is related to another individual 
under the law of intestate succession of this State, but who is not the other indi- 
vidual’s ascendant or descendant. 

“Descendant” means an individual who follows another individual in lin- 
eage, in the direct line of descent from the other individual. 

“Determination of value” means an order of a court determining the fair 
market value of heirs property under section -7or  -11 or adopting the 
valuation of the property agreed to by all cotenants. 

“Heirs property” means real property held in tenancy in common that 
satisfies all the following requirements as of the filing of an action for partition: 

(1) There is no agreement in a record binding all the cotenants that 

governs the partition of the property; 

(2) One or more of the cotenants acquired title from a relative, whether 

living or deceased; and 

(3) Any of the following applies: 

(A) Twenty per cent or more of the interests are held by cotenants 
who are relatives; 

(B) Twenty per cent or more of the interests are held by an in- 
dividual who acquired title from a relative, whether living or 
deceased; or 

(C) Twenty per cent or more of the cotenants are relatives. 

“Partition by sale” means a court-ordered sale of the entire heirs prop- 
erty, whether by auction, sealed bids, or open-market sale conducted under 
section -1]. 

“Partition in kind” means the division of heirs property into physically 
distinct and separately titled parcels. 

“Record” means information that is inscribed on a tangible medium or 
that is stored in an electronic or other medium and is retrievable in perceivable 
form. 

“Relative” means an ascendant, descendant, or collateral or an individual 
otherwise related to another individual by blood, marriage, adoption, or law of 
this State other than this chapter. 


§  -3 Applicability; relation to other law. (a) This chapter applies to 
actions for partition filed on or after January 1, 2017. 

(b) In any action for partition of real property under chapter 668, the 
court shall determine whether the property is heirs property. If the court deter- 
mines that the property is heirs property, the property shall be partitioned under 
this chapter, unless all the cotenants agree otherwise in a record. 

(c) This chapter supplements chapter 668 and, if an action is governed 
by this chapter, supersedes provisions of chapter 668 that are inconsistent with 
this chapter. 
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-4 Service; notice by posting. (a) This chapter does not limit or af- 
fect the method by which service of a complaint in an action for partition may 
be made. 

(b) If an order of service by publication of the summons for an ac- 
tion for partition of real property is granted and the court determines that the 
property may be heirs property, the plaintiff, not later than ten days after the 
court’s determination, shall post, and maintain while the action is pending, a 
conspicuous sign on the property that is the subject of the action. The sign shall 
state that the action has commenced and identify the name and address of the 
court and the common designation by which the property is known. The court 
may require the plaintiff to publish on the sign the name of the plaintiff and the 
known defendants. 


§ -5 Commissioners. If the court appoints commissioners pursuant 
to section 668-13, each commissioner, in addition to the requirements and dis- 
qualifications applicable to commissioners in section 668-13, shall be disinter- 
ested, impartial, and neither a party to nor a participant in the action. 


§ -6 Special master. The court shall appoint a special master to fulfill 
the notice requirements pursuant to this chapter or that are not specifically as- 
signed to any cotenant by this chapter. The costs of the services of the special 
master and the expenses of the notices shall be paid by the cotenants at the 
conclusion of the partition action; provided that the court may in its discretion 
order the payment of costs and expenses from the estate of the deceased, the 
proceeds of the partition by sale, the cotenants, or a combination thereof. 


-7 Determination of value. (a) Except as otherwise provided in sub- 
sections (b) and (c), if the court determines that the property that is the subject 
of the action for partition is heirs property, the court shall determine the fair 
market value of the property by ordering an appraisal pursuant to subsection 
(d). 

(b) If all cotenants have agreed to the value of the property or to anoth- 
er method of valuation, the court shall adopt that value or the value produced 
by the agreed method of valuation. 

(c) If the court determines that the evidentiary value of an appraisal is 
outweighed by the cost of the appraisal, the court, after an evidentiary hearing, 
shall determine the fair market value of the property and the special master shall 
send notice to the parties of the value. | 

(d) If the court orders an appraisal, the court shall appoint a disin- 
terested real estate appraiser licensed in this State to determine the fair mar- 
ket value of the property assuming sole ownership of the fee simple estate. On 
completion of the appraisal, the appraiser shall file a sworn or verified appraisal 
with the clerk of the court. The appraiser shall mail or deliver to the court a file- 
marked copy of the appraisal filed with the clerk of the court. 

(e) If an appraisal 1s conducted pursuant to subsection (d), not later 
than ten days after the appraisal is filed, the special master shall send notice to 
each party with a known address, stating: 

(1) The appraised fair market value of the property a as set forth in the 

appraisal that was filed with the clerk of the court; 

(2) That the appraisal is available at the office of the clerk of the court; 

and 

(3) That a party may object to the appraisal not later than thirty days 

after the notice is sent, stating the grounds for the objection. 
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(f) If an appraisal is filed with the court pursuant to subsection (d), the 
court shall conduct a hearing to determine the fair market value of the property 
not earlier than thirty days after a copy of the notice of appraisal is sent to each 
party under subsection (e), regardless of whether an objection to the appraisal 
is filed under subsection (e)(3). In addition to the court-ordered appraisal, the 
court may consider any other evidence of value that is offered by a party. 

(g) Before considering the merits of the action for partition, the court 
shall determine the fair market value of the property and the special master shall 
send notice to the parties of the value. 


-8 Cotenant buyout. (a) If any cotenant requested partition by sale, 
after the determination of value under section _-7, the special master shall 
send notice to the parties that any cotenant except a cotenant that requested 
partition by sale may buy the interest of any cotenant that requested partition 
by sale. 

(b) Not later than forty-five days after the notice is sent under subsec- 
tion (a), any cotenant except a cotenant that requested partition by sale may 
give notice to the court that it elects to buy all the interests of the cotenants that 
requested partition by sale. 

(c) The purchase price for each of the interests of a cotenant that re- 
quested partition by sale is the value of the entire parcel determined under sec- 
tion -6 multiplied by that cotenant’s fractional ownership of the entire parcel. 

(d) After expiration of the period in subsection (b), the following rules 
shall apply: 

(1) If only one cotenant elects to buy all the interests of the cotenants 
that requested partition by sale, the special master shall notify all 
the parties of that fact; 

(2) If more than one cotenant elects to buy all the interests of the co- 
tenants that requested partition by sale, the court shall allocate the 

right to buy those interests among the electing cotenants based on 

each electing cotenant’s existing fractional ownership of the entire 
parcel divided by the total existing fractional ownership of all cote- 
nants electing to buy and the special master shall send notice to all 
the parties of that fact and of the price to be paid by each electing 
cotenant; and : 

(3) If no cotenant elects to buy all the interests of the cotenants that 
requested partition by sale, the special master shall send notice to 
all the parties of that fact and resolve the action for partition under 
section -9(a) and (b). 

(e) If the special master sends notice to the parties under subsection 

(d)(1) or (2), the court shall set a date, not earlier than sixty days after the date 
the notice was sent, by which electing cotenants must pay their apportioned 
price into the court. After the deadline for payment set by the court, the follow- 
ing rules shall apply: 

(1) If all electing cotenants timely pay their apportioned price, the court 
shall issue an order reallocating all the interests of the cotenants and 
disburse the amounts held by the court to the persons entitled to 


them; 
(2) If no electing cotenant timely pays its apportioned price, the court 
shall resolve the action for partition under section —_-9(a) and (b), 


as if the interests of the cotenants that requested partition by sale 
were not purchased; and , 

(3) If one or more but not all the electing cotenants fail to timely pay 
their apportioned price, the court, on motion, shall direct the spe- 
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cial master to give notice to the electing cotenants that paid their 
apportioned price of the interest remaining and the price for that 
interest. Unless otherwise ordered by the court, for any notice that 
the special master is required to give pursuant to this paragraph, 
the movant for notice to be given to electing cotenants pursuant 
to this paragraph shall deliver to the court a notice in blank to be 
completed by the special master with sufficient copies for service on 
the electing cotenants along with envelopes stamped with sufficient 
postage and addressed to each electing cotenant. The court may di- 
rect the movant to provide notice of the value by any other means. 
No later than twenty days after the special master gives the notice 
pursuant to subsection (e)(3), any cotenant that paid may elect to purchase the 
remaining interest by paying the entire price to the court. After the twenty-day 
period, the following rules shall apply: 

(1) If only one cotenant pays the entire price for the remaining interest, 
the court shall issue an order reallocating the remaining interest to 
that cotenant. The court shall promptly issue an order reallocating 
all the interests of all the cotenants and disburse the amounts held 
by the court to the persons entitled to them; 

(2) If no cotenant pays the entire price for the remaining interest, the 
court shall resolve the partition action under section  -9(a) and 
(b), as if the interests of the cotenants that requested partition by 
sale were not purchased; and 

(3) If more than one cotenant pays the entire price for the remaining 
interest, the court shall reapportion the remaining interest among 
those paying cotenants, based on each paying cotenant’s original 
fractional ownership of the entire parcel divided by the total origi- 
nal fractional ownership of all cotenants that paid the entire price 
for the remaining interest. The court shall promptly issue an order 
reallocating all the cotenants’ interests, disburse the amounts held 
by the court to the persons entitled to them, and promptly refund 
any excess payment held by the court to the appropriate cotenant. 

(g) No later than forty-five days after the special master sends notice to 
the parties pursuant to subsection (a), any cotenant entitled to buy an interest 
under this section may request the court to authorize the sale of the interests of 
cotenants named as defendants and served with the complaint but that did not 
appear in the action as part of the pending action. 

(h) If the court receives a timely request under subsection (g), the court, 
after hearing, may deny the request or authorize the requested additional sale on 
such terms as the court determines are fair and reasonable, subject to the follow- 
ing limitations: 

(1) A sale authorized under this subsection may occur only after the 
purchase prices for all interests subject to sale under subsections (a) 
through (f) have been paid into the court and those interests have 
been reallocated among the cotenants as provided in those subsec- 


tions; and 
(2) The purchase price for the interest of an absent cotenant is based on 
the court’s determination of value under section ~—_-7. 


(i) The cotenant requesting partition by sale shall be liable for reason- 
able court fees. 


-9 Partition alternatives. (a) If all the interests of all cotenants that 


requested partition by sale are not purchased by other cotenants pursuant to sec- 
tion  -8, or if after conclusion of the buyout under section _-8, a cotenant 
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remains that has requested partition in kind, the court shall order partition in 
kind unless the court, after consideration of the factors listed in section -10, 
finds that partition in kind will result in great prejudice to the cotenants as a 
group. In considering whether to order partition in kind, the court shall approve 
a request by two or more parties to have their individual interests aggregated. 

(b) If the court does not order partition in kind under subsection 
(a), the court shall order partition by sale pursuant to section  -11 or, if no 
cotenant requested partition by sale, the court shall dismiss the action. 

(c) If the court orders partition in kind pursuant to subsection (a), the 
court may require that one or more cotenants pay one or more other cotenants 
amounts so that the payments, taken together with the value of the in-kind dis- 
tributions to the cotenants, will make the partition in kind just and proportion- 
ate in value to the fractional interests held. 

(d) Ifthe court orders partition in kind, the court shall allocate to the co- 
tenants that are unknown, unlocatable, or are the subject of a default judgment, 
a part of the property representing the combined interests of these cotenants as 
determined by the court, and this part of the property shall remain undivided; 
provided that their interests were not bought out pursuant to section __ -8. 


| -10 Considerations for partition in kind. (a) In determining under 
section -9(a) whether partition in kind would result in great prejudice to the 
cotenants as a group, the court shall consider the following: 

(1) Whether the heirs property practicably may be divided among the 
cotenants; 

(2) Whether partition in kind would apportion the property in such a 
way that the aggregate fair market value of the parcels resulting from 
the division would be materially less than the value of the property 
if it were sold as a whole, taking into account the condition under 
which the court-ordered sale likely would occur; | 

(3) Evidence of the collective duration of ownership or possession of 
the property by a cotenant and one or more predecessors in title or 
predecessors in possession to the cotenant who are or were relatives 
of that cotenant or each other; 

(4) A cotenant’s sentimental attachment to the property, including, 
without limitation, any attachment arising because the property has 
ancestral or other unique or special value to the cotenant; 

(5) The lawful use being made of the property by a cotenant and the 
degree to which the cotenant would be harmed if the cotenant could 
not continue the same use of the property; 

(6) The degree to which the cotenants have contributed their pro rata 

_ share of the property taxes, insurance, and other expenses associ- 
ated with maintaining ownership of the property or have contrib- 
uted to the physical improvement, maintenance, or upkeep of the 
property; and 

(7) Any other relevant factor. 

(b) The court shall not consider any one factor in subsection (a) to be 

dispositive without weighing the totality of all relevant factors and circumstances. 


-11 Open-market sale, sealed bids, or auction. (a) If the court or- 
ders a sale of heirs property, the sale shall be an open-market sale unless the 
court finds that a sale by sealed bids or an auction would be more economically 
advantageous and in the best interest of the cotenants as a group. 

(b) If the court orders an open-market sale and the parties, not later 
than ten days after the entry of the order, agree on a real estate broker licensed 
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in this State to offer the property for sale, the court shall appoint that broker 
and establish a reasonable commission. If the parties do not agree on a broker, 
the court shall appoint a disinterested real estate broker licensed in this State 
to offer the property for sale and shall establish a reasonable commission. The 
broker shall offer the property for sale in a commercially reasonable manner at a 
price not lower than the determination of value and on the terms and conditions 
established by the court. 

(c) If the broker appointed under subsection (b) obtains within a rea- 
sonable time an offer to purchase the property for at least the determination of 
value: 

(1) The broker shall comply with the reporting requirements set forth in 

section -12; and 

(2) The sale may be completed in accordance with state law other than 

this chapter. 

(d) If the broker appointed under subsection (b) does not obtain within 
a reasonable time an offer to purchase the property for at least the determination 
of value, the court, after hearing, may: 

(1) Approve the highest outstanding offer, if any; 

(2) Redetermine the value of the property and order that the property 

continue to be offered for an additional time; or 

(3) Order that the property be sold by sealed bids or at an auction. 

(e) Ifthe court orders a sale by sealed bids or an auction, the court shall 
set terms and conditions of the sale. If the court orders an auction, the auction 
shall be conducted pursuant to chapter 667 or 668, as applicable. 

(f) If a purchaser is entitled to a share of the proceeds of the sale, the 
purchaser is entitled to a credit against the price in an amount equal to the pur- 
chaser’s share of the proceeds. | 


§ -12 Report of open-market sale. (a) Unless required to do so within 
a shorter time by chapter 668, a broker appointed under section -11(b) to 
offer heirs property for open-market sale shall file a report not later than seven 
days after receiving an offer to purchase the property for at least the value deter- 
mined under section -7or~ -ll. 
(b) The report required by subsection (a) shall contain the following 
information: 
(1) A description of the property to be sold to each buyer; 
(2) The name of each buyer; 
(3) The proposed purchase price; 
(4) The terms and conditions of the proposed sale, including, without 
limitation, the terms of any owner financing; 
(5) The amounts to be paid to lienholders; 
(6) A statement of contractual or other arrangements or conditions of 
the broker’s commission; and 
(7) Other material facts relevant to the sale. 


-13. Uniformity of application and construction. In applying and 
construing this chapter, consideration shall be given to the need to promote uni- 
formity of the law with respect to its subject matter among the states that enact 
similar uniform legislation. 


§  -14 Relation to Electronic Signatures in Global and National Com- 
merce Act. This chapter modifies, limits, and supersedes the federal Electronic 
Signatures in Global and National Commerce Act, P.L. 106-229, title 15 United 
States Code chapter 96, but does not modify, limit, or supersede title 15 United 
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States Code section 7001(c), or authorize electronic delivery of any of the no- 
tices described in title 15 United States Code section 7003(b).” 


SECTION 2. Section 668-1, Hawaii Revised Statutes, is amended to read 
as follows: | 


“§668-1 Actions for partition. When two or more persons hold or are in 
possession of real property as joint tenants or as tenants in common, in which 
one or more of them have an estate in fee, or a life estate in possession, any one 
or more of such persons may bring an action in the circuit court of the circuit in 
which the property or some part thereof is situated, for a partition of the prop- 
erty, according to the respective rights of the parties interested therein, and for 
a sale of the same or a part thereof if it appears that a partition cannot be made 
without great prejudice to the owners. [Fhe] Except as provided in chapter __. 
the several circuit courts shall have power, in any action for partition, to proceed 
according to the usual practice of courts of equity in cases of partition, and ac- 
cording to this chapter in enlargement thereof.” 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on January 1, 2017. 
(Approved July 12, 2016.) 


ACT 261 | S.B. NO. 2547 


A Bill for an Act Relating to Taxation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that tax exemptions, exclusions, and 
credits require periodic review to determine their tax expenditures, benefits, and 
continued merit and necessity. The legislature further finds that tax expenditures 
from the exemptions, exclusions, and credits reduce revenues to the State. This 
requires ordinary taxpayers who do not benefit from the exemptions, exclusions, 
and credits to compensate for the reduced revenues. Alternatively, funding for 
important state programs must be curtailed. The legislature further finds that 
good tax policy requires the equal treatment of similarly-situated taxpayers for 
the sake of equity and efficiency. When certain taxpayers receive special benefits 
to the detriment of others, it may generate resentment that leads to the loss of 
the general public’s confidence in fair treatment by the state government. 

However, the legislature also believes that certain tax exemptions, exclu- 
sions, and credits are worthy of continuation for equity, efficiency, and economic 
and social policy. The legislature finds that review by the state auditor would 
help the legislature to identify and affirm the exemptions, exclusions, and credits 
that represent good public policy. 

Accordingly, the purpose of this Act is to require the state auditor to 
periodically review certain tax exemptions, exclusions, and credits under the gen- 
eral excise and use taxes, public service company tax, and insurance premium 
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tax. These taxes are generally imposed on gross income or a similar measure. 
The legislature finds that this Act is necessary to promote tax equity and effi- 
ciency, adequacy of state revenues, public transparency, and confidence in a fair 
State government. 


SECTION 2. Chapter 23, Hawaii Revised Statutes, is amended by add- 
ing a new part to be appropriately designated and to read as follows: 


“PART . REVIEW OF TAX EXEMPTIONS, EXCLUSIONS, AND 
CREDITS 


§23-A Review of certain exemptions, exclusions, and credits under the 
general excise and use taxes, public service company tax, and insurance premium 
tax. (a) The auditor shall conduct a review of the tax exemptions, exclusions, 
and credits listed in sections 23-B to 23-K. 

(b) Inthe review of an exemption, exclusion, or credit, the auditor shall: 

(1) Determine the amount of tax expenditure for the exemption, exclu- 
sion, or credit for each of the previous three fiscal years; 

(2) Estimate the amount of tax expenditure for the exemption, exclu- 
sion, or credit for the current fiscal year and the next two fiscal 
years; 

(3) Determine whether the exemption, exclusion, or credit has achieved 
and continues to achieve the purpose for which it was enacted by the 
legislature; 

(4) Determine whether the exemption, exclusion, or credit is necessary 
to promote or preserve tax equity or efficiency; 

(5) If the exemption, exclusion, or credit was enacted because of its 
purported economic or employment benefit to the State: 

(A) Determine whether a benefit has resulted, and if so, quantify 
to the extent possible the estimated benefit directly attributable 
to the exemption, exclusion, or credit; and 

(B) Comment on whether the benefit, if any, outweighs the cost of 
the exemption, exclusion, or credit; and 

(6) Estimate the annual cost of the exemption, exclusion, or credit per 
low-income resident of the State. For purposes of this paragraph, 
a “low-income resident of the State” means an individual who is a 
resident of the State and: 

(A) Is the only member of a family of one and has an income of 
not more than eighty per cent of the area median income for a 
family of one; or 

(B) Is part of a family with an income of not more than eighty per 
cent of the area median income for a family of the same size. 

The cost shall be estimated by dividing the annual tax expenditure 
for the exemption, exclusion, or credit for each fiscal year under 
review by the number of low-income residents of the State in the 
fiscal year. The estimate determined pursuant to this paragraph is 
intended to display the effect on low-income residents of the State 
if they directly receive, either through tax reduction or negative tax, 
the dollars saved by elimination of the exemption, exclusion, or 
credit. 

(c) Based on the review, the auditor shall recommend whether the ex- 
emption, exclusion, or credit should be retained without modification, amended, 
or repealed. 
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The auditor may recommend that an exemption, exclusion, or credit be 
removed from review under sections 23-B through 23-K. 


§23-B Review for 2018 and every tenth year thereafter. (a) The exemp- 
tions and exclusions under the general excise and use taxes listed in subsection 
(c) shall be reviewed in 2018 and every tenth year thereafter. 

(b) The auditor shall submit the findings and recommendations of the 
reviews to the legislature and governor no later than twenty days prior to the 
convening of the immediately following regular session. 

(c) This section shall apply to the following: 

(1) Section 237-3(b)—Gross receipts from the following: 

(A) Sales of securities; 

(B) Sales of commodity futures; 

(C) Sales of evidences of indebtedness; - 

(D) Fee simple sales of improved or unimproved land; 

(E) Dividends; and 

(F) Sales or transfers of materials and supplies, interest on loans, 
and provision of services among members of an affiliated pub- 
lic service company group; 

(2) Section 237-13(3)(B)—Gross income of contractors from 
subcontractors; 

(3) Section 237-13(3)(C)—Reimbursements to federal cost-plus 
contractors; 

(4) Section 237- 13(6)(D)(1), (a1), (aii), and (iv)}—Gross receipts of home 
service providers acting as service carriers; 

(5) Section 237-24.3(11)}—Amounts received from aircraft and aircraft 
engine rental or leasing; 

(6) Section 237-24.9—Amounts received from aircraft servicing 
and maintenance and aircraft service and maintenance facility 
construction; 

(7) Section 238-1, paragraph (6) of the definition of “use”—The value 
of aircraft leases or rental and acquired or imported aircrafts and 
aircraft engines; and 

(8) Section 238-1, paragraph (8) of the definition of “use”—The value 
of material, parts, or tools for aircraft service and maintenance and 
aircraft service and maintenance facility construction. 


§23-C Review for 2019 and every tenth year thereafter. (a) The exemp- 
tions, exclusions, and credits under the general excise tax listed in subsection (c) 
shall be reviewed in 2019 and every tenth year thereafter. 

(b) The auditor shall submit the findings and recommendations of the 
reviews to the legislature and governor no later than twenty days prior to the 


nia of the immediately following regular session. 


This section shall apply to the following: 

(1) Section 237-16.5—Gross income of real property lessees from 
sublessees; 

(2) Section 237-16.8—Value or gross income of nonprofit organizations 
from conventions, conferences, trade shows, and display spaces; 

(3) Section 349-10—Proceeds earned from annual senior citizen’s fairs; 

(4) Section 237-23.5—Amounts received from common payments of 
related entities; 

(5) Section 237-24(13)—Amounts received by blind, deaf, or totally dis- 
abled persons from their business; 
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(6) Section 237-24(14)—Amounts received by independent cane farm- 
ers who are sugarcane producers; 

(7) Section 237-24(15)—Amounts received by foster parents; 

(8) Section 237-24(16)—Reimbursements to cooperative housing cor- 
porations for operating and maintenance expenses; 

(9) Section 237-24(17)—Amounts received by TRICARE managed 
care support contractors; and 

(10) Section 237-24(18)—Amounts received by patient-centered commu- 

nity care program contractors. 


§23-D Review for 2020 and every tenth year thereafter. (a) The exemp- 
tions and exclusions under the general excise tax, public service company tax, 
or insurance premium tax listed in subsection (c) shall be reviewed in 2020 and 
every tenth year thereafter. 

(b) The auditor shall submit the findings and recommendations of the 
reviews to the legislature and governor no later than twenty days prior to the 
convening of the immediately following regular session. 

c) This section shall apply to the following: 

(1) Section 239-2, paragraph (5) of the definition of “gross income”— 
Gross income of home service providers of mobile telecommunica- 
tions services; 

(2) Section 239-2, exclusions under the definition of “gross income’ — 
Dividends paid by one member to another member of an affiliated 
public service company group or gross income from the sale or 
transfer of materials and supplies, interest on loans, and provision 
of services among members of an affiliated public service company 

roup; 

(3) Section 237-3(b)—Gross receipts from the sale or transfer of materi- 
als and supplies, interest on loans, and provision of services among 
members of an affiliated public service company group; 

(4) Section 239-5.5—Gross income of utilities from monthly surcharges; 

(5) Section 239-5.6—Gross income of electric utility companies from 
cable surcharges; 

(6) Section 239-6.5—Tax credit for lifeline telephone service subsidies; 

(7) erie 269-172—Green infrastructure charges received by electric 
utilities; | 

(8) Section 237-29.7—Gross income or gross proceeds received by in- 
surance companies; 

9) Section 431:7-207—Tax credit to facilitate regulatory oversight; 

(10) Section 432:1-403—Exemption for nonprofit medical indemnity or 
hospital service associations or societies specifically from the gen- 
eral excise tax, public service company tax, or insurance premium 
tax; and 

(11) Section 432:2-503—Exemption for fraternal benefit societies spe- 
cifically from the general excise tax, public service company tax, or 
insurance premium tax. 


§23-E Review for 2021 and every tenth year thereafter. (a) The exemp- 
tions or exclusions under the general excise and use taxes listed in subsection (c) 
shall be reviewed in 2021 and every tenth year thereafter. 

(b) The auditor shall submit the findings and recommendations of the 
reviews to the legislature and governor no later than twenty days prior to the 
convening of the immediately following regular session. 

(c) This section shall apply to the following: 
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(1) 
(2) 
(3) 
(4) 


(5) 


(6) 


(7) 


(8) 


Section 237-24.3(1)—Amounts received from loading, transporting, 
and unloading agricultural commodities shipped interisland; 
Section 237-24.3(3)(A)—-Amounts received from cargo loading or 
unloading; 

Section 237-24.3(3)(B)—Amounts received from tugboat and tow- 
age services; 

Section 237-24.3(3)(C)—Amounts received from the transporta- 
tion of pilots or government officials and other maritime-related 
Services; 

Section 238-1, paragraph (7) of the definition of “use”—The value 
of oceangoing vehicles for transportation from one point to another 
in the State; 

Section 238-3(g)—The value of imported intoxicating liquor and 
cigarettes and tobacco products for sale to persons or common car- 
riers in interstate commerce; 

Section 238-3(h)—The value of vessels constructed under section 
189-25, relating to commercial fishing vessel loans, prior to July 1, 
1969; and 

Section 237-28.1—Gross proceeds from shipbuilding and ship 
repair. 


§23-F Review for 2022 and every tenth year thereafter. (a) The exemp- 
tions or exclusions under the general excise tax listed in subsection (c) shall be 
reviewed in 2022 and every tenth year thereafter. 

(b) The auditor shall submit the findings and recommendations of the 
reviews to the legislature and governor no later than twenty days prior to the 
convening of the immediately following regular session. 


(Cc) 
(1) 
(2) 
(3) 
(4) 
(5) 


(6) 
(7) 


(8) 


This section shall apply to the following: 

Section 237-24.3(4)—Amounts received by employment benefit 
plans and amounts received by nonprofit organizations or offices 
for the administration of employee benefit plans; 

Section 237-24.3(5)—Amounts received from food coupons under 
the federal food stamp program or vouchers under the Special Sup- 
plemental Foods Program for Women, Infants and Children; 
Section 237-24.3(6)—Amounts received from the sale of prescrip- 
tion drugs or prosthetic devices; 

Section 237-24.3(8)—Amounts ‘received as dues by unincorporated 
merchants associations for advertising or promotion; 

Section 237-24.3(9)—Amounts received by labor organizations 
from real property leases; 

Section 237-24. 75(2)—Reimbursements to the Hawaii convention 
center operator from the Hawai tourism authority; 

Section 237-24.75(3)—Reimbursements to professional employer 
organizations from client companies for employee wages and fringe 
benefits; and 

Section 209E-11—Amounts received by qualified businesses in en- 
terprise zones. 


§23-G Review for 2023 and every tenth year thereafter. (a) The exemp- 
tions or exclusions under the general excise and use taxes listed in subsection (c) 
shall be reviewed 1n 2023 and every tenth year thereafter. 

(b) The auditor shall submit the findings and recommendations of the 
reviews to the legislature and governor no later than twenty days prior to the 
convening of the immediately following regular session. 
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(c) This section shall apply to the following: 

(1) Section 237-24.3(2)—Reimbursements to associations of owners of 
condominium property regimes or nonprofit homeowners or com- 
munity associations for common expenses; 

(2) Section 237-24.5—Amounts received by exchanges or exchange 
members; 

(3) Section 237-25(a)(3)—Gross income received from tangible person- 
al property sales to state-chartered credit unions; 

(4) Section 237-24.8—Amounts received by financial institutions, trust 
companies, trust departments, or financial corporations acting as 
interbank brokers; 

(5) Section 237-26—Gross proceeds of scientific contractors and 
subcontractors; 

(6) Section 238-3(j)—The value of property or services exempted by 
section 237-26, relating to scientific contracts; and 

(7) Section 237-27—Amounts received by petroleum product refiners 
from other refiners. 


§23-H Review for 2024 and every tenth year thereafter. (a) The exemp- 
tions or exclusions under the general excise tax listed in subsection (c) shall be 
reviewed in 2024 and every tenth year thereafter. 

(b) The auditor shall submit the findings and recommendations of the 
reviews to the legislature and governor no later than twenty days prior to the 
ponte of the immediately following regular session. 

This section shall apply to the following: 

(1) Section 237-24.7(1)—Amounts received by hotel operators and ho- 
tel suboperators for employee wages and fringe benefits; 

(2) Section 237-24.7(2)—Amounts received by a county transportation 
system operator under a contract with the county; 

(3) Section 237-24.7(4)—Amounts received by orchard property opera- 
tors for employee wages and fringe benefits; 

(4) Section 237-24.7(6)—Amounts received from insurers for damage 
or loss of inventory of businesses located in a natural disaster area; 

(5) Section 237-24.7(7)—Amounts received by community organiza- 
tions, school booster clubs, and nonprofit organizations for precinct 
and other election-related activities; 

(6) Section 237-24.7(8)—Interest received by persons domiciled outside 
the State from trust companies acting as payment agents or trustees 
on behalf of issuers or payees of interest-bearing instruments or 
obligations; 

(7) Section 237-24.7(9)—Amounts received by management compa- 
nies from related entities engaged in interstate or foreign common 
carrier telecommunications services for employee wages and fringe 
benefits; and 

(8) Section 237-24.7(10)—Amounts received from high technology re- 
search and development grants. 


§23-I Review for 2025 and every tenth year thereafter. (a) The exemp- 
tions, exclusions, or credits under the general excise and use taxes and insurance 
premium tax listed in subsection (c) shall be reviewed in 2025 and every tenth 
year thereafter. 

(b) The auditor shall submit the findings and recommendations of the 
reviews to the legislature and governor no later than twenty days prior to the 
convening of the immediately following regular session. 


841 





ACT 261 


(c) This section shall apply to the following: 

(1) Section 237-27.5—Gross proceeds from air pollution control facil- 
ity construction, reconstruction, operation, use, maintenance, or 
furnishing; 

(2) Section 238-3(k)—The value of air pollution control facilities; 

(3) Section 237-27.6—Amounts received by solid waste processing, 
disposal, and electric generating facility operators under sale and 
leaseback transactions with political subdivisions that involve the 
facilities; 

(4) Section 237-29—Gross income of qualified persons or firms or non- 
profits or limited distribution mortgagors for certified or approved 
low-income housing projects; 

(5) Section 238-3()—The value of property, services, or contracting ex- 
empted by section 237-29, relating to certified or approved housing 

- projects; 

(6) Section 431:7-208—Credit for low-income housing; 

(7) Section 46-15.1(a)—Gross income from county low-income hous- 
ing projects; and 

(8) Section 346-369—Compensation received by provider agencies for 
homeless services or homeless facility management. 


§23-J Review for 2026 and every tenth year thereafter. (a) The exemp- 
tions or exclusions under the general excise and use taxes listed in subsection (c) 
shall be reviewed in 2026 and every tenth year thereafter. 

(b) The auditor shall submit the findings and recommendations of the 
reviews to the legislature and governor no later than twenty days prior to the 
convening of the immediately following regular session. 

c) This section shall apply to the following: 

(1) Section 237-29,5—Value or gross proceeds from tangible personal 
property shipped out of State; 

(2) Section 237-29.53—Value or gross income from contracting or ser- 
vices performed for use outside the State; 

(3) Section 238-1, paragraph (9) of the definition of “use”—The value 
of services or contracting imported for resale, consumption, or use 
outside the State; and 

(4) Section 237-29.55—Gross proceeds or gross income from the sale of 
tangible personal property imported into the State for subsequent 
resale. 


§23-K Review for 2027 and every tenth year thereafter. (a) The exemp- 
tions or exclusions under the general excise tax listed in subsection (c) shall be 
reviewed in 2027 and every tenth year thereafter. 

(b) The auditor shall submit the findings and recommendations of the 
reviews to the legislature and governor no later than twenty days prior to the 
convening of the immediately following regular session. 

(c) This section shall apply to the following: 

(1) Section 237-23(a)(3)—Fraternal benefit societies, orders, or associa- 

tions for the payment of benefits to members; 

(2) Section 237-23(a)(4)—Corporations, associations, trusts, or 

societies: 

(A) Organized and operated exclusively for religious, charitable, 
scientific, or educational purposes; 

(B) Operating senior citizens housing facilities qualifying for loans 
under the United States Housing Act of 1959, as amended; 
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(C) Operating legal service plans; or 
(D) Operating or managing homeless facilities or other programs 
for the homeless; 

(3) Section 237-23(a)(5)—Business leagues, chambers of commerce, 
boards of trade, civic leagues, agricultural and horticultural organi- 
zations, and organizations operated exclusively for the benefit of the 
community or promotion of social welfare, including legal service 
plans; 

(4) Section 237-23(a)(6)—Hospitals, infirmaries, and sanitaria; 

(5) Section 237-23(a)(7)—Tax-exempt potable water companies serv- 
ing residential communities lacking access to public utility water 
SeIrVICes; 

(6) Section 237-23(a)(8)—Agricultural cooperative associations incor- 
porated under state or federal law; 

(7) Section 237-23(a)(9)—Persons affected with Hansen’s disease and 
kokuas with respect to business within the county of Kalawao; 

(8) Section 237-23(a)(10)—Corporations, companies, associations, or 
trusts organized for cemeteries; and 

(9) Section 237-23(a)(11)—Nonprofit shippers.” 


SECTION 3. In codifying the new sections added by section 2 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections 1n this Act. 


SECTION 4. This Act shall take effect on July 1, 2017. 
(Approved July 12, 2016.) 


ACT 262 S.B. NO. 2557 


A Bill for an Act Relating to Concussions. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that across the country, legal action 
is being pursued over the issue of concussion management in interscholastic 
sports and youth sports leagues. Class action lawsuits are highlighting the need 
for related baseline testing; student, coach, and parent education; and concus- 
sion injury data monitoring. To address some of these concerns, Act 197, Ses- 
sion Laws of Hawaii 2012, required the department of education and the Hawaii 
High School Athletic Association to develop a concussion educational program 
for high school students aged fourteen to eighteen. The intent of Act 197 was to 
provide a statewide concussion educational program to ensure that public and 
private high school students, school personnel, and parents are provided with 
consistent and up-to-date information on the management of symptoms and 
injuries related to a concussion. 

The purpose of this Act is to expand the scope of the concussion edu- 
cational program under Act 197 to include youth and incorporate additional 
program requirements. 7 

This Act also makes appropriations to develop and implement the con- 
cussion monitoring and educational program and to administer concussion test- 
ing to high school student athletes. 
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SECTION 2. Act 197, Session Laws of Hawaii 2012, is amended as 


follows: 
1. By amending section 2 to read: 


“SECTION 2. As used in this Act, the following definitions apply: 

“Coach” means a paid or volunteer [eeach-] individual working for, as- 
sisting, or managing a sports team for school athletics or a youth athletic activity. 

“Concussion” means a pathophysiological process affecting the brain, 
caused by direct or indirect traumatic biomechanical forces. 

“Licensed health care provider” means an advanced practice registered 
nurse, certified or registered athletic trainer, neuropsychologist, physician assis- 
tant, physician, [er] osteopathic physician, or physical therapist trained in the 
management of sports concussions. 


“School athletics” means athletic events sponsored by any public or pri- 
vate school from grade nine to grade twelve. 

“Youth athletic activity” means an organized athletic activity where the 
majority of the participants are eleven years of age or older and under nineteen 
years of age, and are engaging in an organized athletic game or competition 
against another team, club, or other entity or in practice or preparation for an 
organized game or competition against another team, club, or other entity. The 
term does not include: 

(1) Acollege or university activity: 

(2) An activity that is entered into for instructional purposes only; or 

(3) An athletic activity that is incidental to a non-athletic program ora 


lesson.” 
2. By amending section 4 to read: 
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tation science of the University of Hawaii, the department of education, and 
the Hawaii High School Athletic Association shall jointly develop a concussion 
monitoring and educational program for school athletics that requires: 


(1) Annual concussion awareness training for coaches, administrators, 
faculty, staff, and sports officials, including: 
(A) The signs and symptoms of a concussion; 
(B) The need to obtain [prepee]: 
i) Proper medical attention for a person suspected of hav- 
ing a concussion; and 


(ii) Medical clearance from licensed health care providers 
trained in concussion management, before a person may 
engage in any type of physical activity, practice, game, or 


competition: 
(C) Information on the nature and risk of concussions, including 


the danger of continuing to play after sustaining a concussion 
and the proper method of allowing a [student] person who has 
sustained a concussion to return to activity; and 


(D) Information on the process of a concussed person’s return 
to school, academic and cognitive issues associated with a 
concussion, and classroom adjustments that the person may 
require: 
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(2) Annual concussion awareness education for [parents-and-students 
nee : ; 


:] 
participants in school athletics or youth athletic activities, includ- 
ing the parents of minor or student participants. The 


students] individuals required to receive education pursuant to this 
paragraph shall sign a concussion information sheet that they have 


attended [and], received, and viewed this concussion awareness 
education; 

(3) Immediate removal from a game, practice, or other activity of any 
[student] participant who is suspected of having a concussion or 
exhibits signs, symptoms, or behaviors consistent with a concus- 
sion, such as loss of consciousness, headache, dizziness, confusion, 
or balance problems. The [student] concussed participant shall not 
return to the activity until cleared to do so by a licensed health care 
provider|;and] trained in concussion management: 

(4) [Fhe] A concussed student to obtain written clearance from [at 

ider] an advanced practice nurse, neuropsy- 


chologist, physician assistant, physician, or osteopathic physician 
trained in concussion management prior to returning to academics 


and athletics, which: 

(A) States that the student is capable of resuming participation in 
a particular sport; 

(B) May require the student to follow a plan designed to aid the 
student to recover and resume participation in school and ath- 
letic activities that: 

(i) Includes, as appropriate, periods of cognitive and physi- 
cal rest while symptoms of a concussion persist; and - 

(ii) Reintroduces cognitive and physical demands on the stu- 
dent on a progressive basis to prevent the reemergence or 
worsening of symptoms of a concussion; and 

(C) Requires that the student’s return to physical activity be moni- 
tored by the school’s [certified] State of Hawaii registered ath- 
letic trainer, if an athletic trainer is employed by the school[-]; 


(5) Cognitive testing of school athletics participants as determined 
by the department of kinesiology and rehabilitation science of the 
University of Hawaii, department of education, and Hawai High 
School Athletic Association: 

(6) Continuous data collection and monitoring of concussions in 
school athletics, including neuropsychologist review of computer- 

ized neuropsychological tests: 

(7) The use of information and guidance from the Hawaii Concussion 
Awareness and Management Program: and 

(8) Organizations traveling from without the State to compete in school 
athletics and youth athletic activities in the State to comply with this 
section: 


provided that this section shall not apply to college and professional teams.” 


SECTION 3. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $450,000 or so much thereof as may be necessary for 
fiscal year 2016-2017 to: 
(1) Develop and implement the concussion monitoring and educational 
program for school athletics, as required by this Act; 
(2) Develop and implement a concussion and awareness program for . 
youth athletics; and 
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(3) Administer concussion testing to high school student athletes, be- 
ginning on August 1, 2016. 
The sum appropriated shall be expended by the department of kinesiol- 
ogy and rehabilitation science of the University of Hawaii for the purposes of 
this Act. 


SECTION 4. The department of kinesiology and rehabilitation science 
of the University of Hawaii shall submit a report to the legislature no later than 
twenty days prior to the convening of the regular session of 2017 regarding the 
progress in implementing this Act. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect on July 1, 2016. 
(Approved July 12, 2016.) 


ACT 263 H.B. NO. 1370 


A Bill for an Act Relating to Divorce. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to authorize and require the 
employees’ retirement system to make direct payments to the spouse or former 
spouse of an employees’ retirement system member or retirant when the spouse 
or former spouse has been awarded all or a portion of the member’s or retirant’s 
retirement benefits as part of a property division adjudicated, ordered, or 
decreed by a court in a domestic relations proceeding. The actuarial cost of 
the benefits paid by the employees’ retirement system to the retirant and the 
retirant’s beneficiaries, if any, and the retirant’s spouse or former spouse shall 
not exceed the actuarial cost of the benefits that would be payable to the retirant 
and the retirant’s beneficiaries, if any, in the absence of this Act. It is the intent 
of the legislature that the approach taken by this Act, for the allocation of the 
benefit when the award is made prior to the member’s retirement, be based upon 
what is often referred to as a “separate interest approach.” The legislature also 
intends that the approach taken by this Act, for the allocation of the benefit 
when the award is made after the member’s retirement, be based upon what is 
often referred to as a “shared payment approach.” 

The legislature recognizes that the employees’ retirement system is not 
subject to the Employee Retirement Income Security Act of 1974 and it is not 
the intent of the legislature to require the employees’ retirement system to com- 
ply with the provisions of that act. It is, however, the legislature’s intent that this 
Act shall comply with the requirements of section 414(p)(11) of the Internal 
Revenue Code of 1986, as amended, to the extent necessary to allow the distri- 
butions or payments made by the employees’ retirement system pursuant to this 
Act to be treated as made pursuant to a qualified domestic relations order for 
federal income tax purposes. 


SECTION 2. Chapter 88, part II, subpart C, Hawaii Revised Statutes, 
is amended by adding a new section to be appropriately designated and to read 
as follows: | 
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“§88- Distribution of property in a divorce action. (a) As used in this 


section: 


“Alternate payee” means a spouse or former spouse of a member or 
retirant who is recognized by a domestic relations order as having a right to 
receive all or a portion of the benefits payable by the system with respect to that 
member or retirant. 

“Benefits payable with respect to a member or retirant” means any pay- 
ment required to be made to a member or retirant. 

“Domestic relations order” means a judgment, decree, or order, including 
approval of a property settlement agreement, that: 


(1) 
(2) 


Relates to the provision of marital property rights to a spouse or 
former spouse of a member or retirant; and 

Is made pursuant to a domestic relations law of this State or an- 
other state. 


“Hawaii domestic relations order” means a domestic relations order that: 


(1) 


(3) 


(4) 
(5) 


(c) 


Creates or recognizes the right of an alternate payee, or assigns to 
an alternate payee, the right to receive all or a portion of the benefits 
payable with respect to a member or retirant under the system; 
Directs the system to disburse benefits to the alternate payee; and 
Meets the requirements of this section. 

A Hawaii domestic relations order shall clearly specify: 

The name and last known mailing address, if any, of the member or 
retirant; 

The name and mailing address of the alternate payee covered by the 
order; 

The amount or percentage of the member or retirant’s benefits to be 
paid by the system to the alternate payee, or the manner in which the 
amount or percentage is to be determined; 

The number of payments or period to which the order applies; and 
That the order applies to the system. 

If, pursuant to a Hawaii domestic relations order, an alternate payee 


is receiving all or a portion of a retirant’s pension, annuity, or retirement allow- 
ance, the alternate payee shall be entitled to receive a post retirement allowance 
as provided by section 88-90. 

(d) 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 
(7) 


A Hawaii domestic relations order shall not: | 

Purport to require the designation by the member or retirant of a 
particular person as the recipient of benefits upon the death of the 
member or retirant; 

Purport to require the selection of a particular benefit payment 
plan or option or to limit the benefit payment plans or options from 
which the member may select; 

Require any action on the part of the system contrary to its govern- 
ing laws or plan provisions other than the direct payment of the 
benefit awarded to an alternate payee; | 
Make the award to the alternate payee an interest that is contingent 
on any condition other than those conditions resulting in the liabil- 
ity of the system for payment under its plan provisions; 

Purport to give to someone other than a member or retirant the 
right to designate a beneficiary or to choose any retirement plan or 
option available from the system; 

Attach a lien to any part of amounts payable with respect to a mem- 
ber or retirant; 

Award an alternate payee a portion of the benefits payable with 
respect to a member or retirant under the system and purport to 
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require the system to make a lump sum payment of the awarded 
portion of the benefits to the alternate payee that are not payable in 
a lump sum; | 

(8) Purport to require the system, without action by the member, to 
terminate a member from membership or employment, to refund 
contributions, or to retire a member; 

(9) Provide any type or form of benefit, or any option, not otherwise 

provided by the system; 

(10) Provide increased benefits, determined on the basis of actuarial val- 
ue; or 

(11) _ Require the system to provide benefits or refunds to an alternate 
payee that are required to be paid to another alternate payee pursu- 
ant to an earlier Hawaii domestic relations order. 

(e) Upon receipt of a copy of the complaint for divorce, certified by the 
clerk of the court in which the complaint was filed, and a written request that 
identifies the member or retirant by name and social security number and states 
the date of the marriage, the system shall provide the spouse or former spouse of 
a member or retirant with the same information that would be provided to the 
member or retirant on the member’s or retirant’s benefits that is relevant to the 
spouse’s or former spouse’s interest in the member’s or retirant’s benefits. 

(f) A person who wishes to have the system review a domestic relations 
order or a proposed domestic relations order to establish whether the order or 
proposed order meets the requirements for a Hawaii domestic relations order 
shall submit to the system a written request for review and a copy of the order or 
proposed order. If the order has been entered by a court, the copy of the order 
shall be certified by the clerk of the court that entered the order. The order or 
proposed order shall be reviewed as provided by this section. 

The filing fee in effect at the time that an order or proposed order is sub- 
mitted shall be paid before the order or proposed order is processed or reviewed. 
In addition, the system shall charge for legal and actuarial services as provided 
by subsection (s). 

Before any legal or actuarial services are performed, the system shall no- 
tify the person who requested the review of the order or proposed order that the 
services will be needed as part of the review. The notification shall include an 
estimate of the extent of the services and the estimated costs relating to those 
services. The charges for legal and actuarial services shall be paid before the sys- 
tem may issue notification of determination on an order or notification whether 
or not a proposed order meets the requirements for a Hawaii domestic relations 
order. 

If a domestic relations order is submitted for review after it has been 
entered by the court and is thereafter amended with the intention that it shall be 
a Hawaii domestic relations order, the member, retirant, or the alternate payee 
shall submit a certified copy of the amended order to the system. The system 
shall review any amended order that it receives according to the same rules ap- 
plicable to all other orders. 

(g) The system shall review an order or proposed order for compliance 
with the requirements imposed by this section. Upon completion of the review: 

(1) The system shall not issue a determination that a proposed order 

is or is not a Hawaii domestic relations order but shall notify the 
person who submitted the proposed order, in writing, and may also 
notify the member or alternate payee whether the proposed order 
meets the requirements for a Hawaii domestic relations order, iden- 
tifying any provisions of this section that the proposed order does 
not meet; and 
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(2) If the order has been entered by the court, the system shall notify 
the member or retirant and the alternate payee in writing of the 
determination that the order is or is not a Hawaii domestic relations 
order, identifying any provisions of this section that the order does 
not meet. 

(h) During any period not exceeding eighteen months, beginning on the 
date on which the first payment would be required to be made to the alternate 
payee under the domestic relations order, in which a domestic relations order 
is under review to determine whether it is a Hawaii domestic relations order, 
or in which a determination that an order is not qualified is on appeal to the 
board or to a court, the system shall limit the member’s or retirant’s rights in 
the member’s or retirant’s benefits to the extent the system deems appropriate to 
protect the largest amount that would be payable to the proposed alternate payee 
under the system’s interpretation of the domestic relations order. Any amounts 
not paid to the member or retirant during this eighteen-month period shall be 
separately accounted for. If the domestic relations order is determined to be a 
Hawaii domestic relations order before the end of the eighteen-month period, 
the system shall pay benefits to the member or retirant and the alternate payee 
in accordance with the Hawaii domestic relations order and the terms of the 
plan, including any benefits separately accounted for during the period between 
the date on which the first payment was to be made under the Hawaii domestic 
relations order and the date the determination is made. If the domestic relations 
order is finally determined not to be a Hawaii domestic relations order, or if the 
eighteen-month period expires without a determination that the domestic rela- 
tions order is a Hawaii domestic relations order, none of the amounts separately 
accounted for shall be paid to the alternate payee, and the member or retirant 
shall be entitled to the member’s or retirant’s full benefits in accordance with the 
terms of this chapter, including any benefits that had been separately accounted 
for and withheld from the member or retirant. If the domestic relations order is 
determined to be a Hawaii domestic relations order after the end of the eighteen- 
month period, or if the system later receives another domestic relations order 
that is determined to be a Hawaii domestic relations order, the Hawaii domestic 
relations order shall apply prospectively only and shall not affect benefits already 
paid to the member or retirant. 

(i) Subject to the limitations of applicable statutes and this section, if a 
domestic relations order is determined to be a Hawaii domestic relations order, 
the system shall pay benefits in accordance with the order at the time benefits 
become payable to, or in the case of contributions or hypothetical account bal- 
ances, are withdrawn by, the member or retirant. Any determination that an 
order is a Hawaii domestic relations order is voidable or subject to modification 
if the system determines that the provisions of the order have been changed or 
that circumstances relevant to the determination have changed. 

(j) If a member terminates membership in the system by withdrawal 
of contributions or hypothetical account balance, the system shall pay all or a 
portion of the amount withdrawn to any alternate payee as directed by a Ha- 
wali domestic relations order. Payment to any alternate payee pursuant to this 
subsection shall be in a lump sum. If the former member later resumes member- 
ship in the system, the system shall pay to an alternate payee no portion of any 
benefits payable to the member or retirant that result from the resumption of 
membership, even if those benefits result in part from reinstatement of service 
credit initially credited during the marriage. 

(k) In order to receive credit for all service represented by withdrawn 
or refunded contributions, a member, in reinstating service credit by repaying 
amounts previously withdrawn or refunded, shall repay the entire amount with- 
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drawn or refunded, regardless of whether a portion or all of the amount was 
paid to an alternate payee. 

(1) When the system has not yet begun to make payment to an alternate 
payee under this section and is provided with proof of the death of the alternate 
payee, benefits payable with respect to the member or retirant shall be paid with- 
out regard to the Hawaii domestic relations order. 

(m) When the system receives a certified copy of a domestic relations 
order prior to a member’s retirement, and if the domestic relations order is de- 
termined to be a Hawaii domestic relations order, the system, except as provided 
in subsection (j), shall pay the alternate payee an amount that is the actuarial 
equivalent of the benefit that is awarded to the alternate payee in the form of an 
annuity payable in equal monthly installments for the life of the alternate payee. 
| Payment under this subsection shall be determined as follows: 

(1) As of the date payment to the alternate payee is scheduled to begin, 
the system shall determine the single life annuity value of the retire- 
ment benefit payable to the member; 

(2) If the portion of the benefit awarded to the alternate payee by the 

order is not clearly stated as a percentage of the member’s maximum 
retirement allowance, the system shall determine the percentage of 
the member’s maximum retirement allowance that is the equivalent 
to the benefit awarded to the alternate payee; 

(3) The single life annuity value determined by the system shall be 
multiplied by the percentage of the member’s maximum retirement 
allowance awarded to the alternate payee. The result of this calcula- 
tion shall be actuarially converted to a single life annuity payable to 
the alternate payee for the lifetime of the alternate payee; 

(4) The benefit payable to the member shall be reduced by an amount 
actuarially equivalent to the value of the benefit payable to the al- 
ternate payee; payment by the system of the alternate payee’s inter- 
est as provided by this section shall have no effect on the right of a 
member to name a beneficiary or the right of a member to choose 
an optional method of payment upon retirement; and 

(5) Payment of the alternate payee’s interest under this subsection shall 
be effective as of the same date that benefit payments are effective 
for the member. 

(n) When the system receives a certified copy of a domestic relations 
order subsequent to the member’s retirement, and if the domestic relations order 
is determined to be a Hawaii domestic relations order, the interest awarded to the 
alternate payee by the Hawaii domestic relations order shall be paid as a portion 
of the retirement benefit the retirant is receiving as follows: 

(1) If the alternate payee is already a named beneficiary under any op- 
tion elected by the retirant at retirement, the benefit to which the 
retirant is entitled, without regard to the Hawaii domestic relations 
order, shall be apportioned between the retirant and the alternate 
payee according to the terms of the Hawaii domestic relations order. 
Upon the death of the retirant or the alternate payee, the benefit 
amount to be paid to the survivor shall be the amount required un- 
der the option elected by the retirant at retirement, as though no 
Hawaii domestic relations order had existed; or 

(2) If the alternate payee is not a named beneficiary under the option 
elected by the retirant at retirement, the benefit to which the retirant 
is entitled without regard to the Hawaii domestic relations order, 
shall be apportioned between the retirant and the alternate payee 
according to the terms of the Hawaii domestic relations order. If the 
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retirant predeceases the alternate payee, payments to the alternate 
payee shall cease and payments to the retirant’s named beneficiary 
or beneficiaries shall be made as required under the option elected 
by the retirant at retirement, as though no Hawaii domestic relations 
order had existed. If the alternate payee predeceases the retirant, 
the benefit then being paid to the retirant shall be increased by the 
amount of the benefit that was being paid to the alternate payee at 
time of death. 

Payment according to the terms of the Hawaii domestic relations order 
under this subsection shall commence as of the first day of the month following 
the date upon which the order is determined to be qualified, unless the parties 
jointly direct that payment shall commence at a later date. 

(o) If aretirant returns to employment requiring active membership in 
the system: 

Payments to an alternate payee pursuant to a Hawaii domestic rela- 
tions order shall not be suspended; and 

(2) The system shall pay to an alternate payee no portion of any ben- 

efits payable to the retirant that result from the resumption of 
membership. 

(p) For the purpose of calculating earnings limitations for retirants who 
have been restored to service, the retirant’s maximum retirement allowance shall 
be considered to be the amount that would have been paid if there had not been 
any Hawaii domestic relations order applicable to the retirant. 

-(g) Acourt does not have jurisdiction over the system with respect to a 
divorce or other domestic relations action in which an alternate payee’s right to 
receive all or a portion of the benefits payable to a member or retirant is created 
or established. A determination by the system that a domestic relations order is 
not a Hawaii domestic relations order shall be subject to review as provided in 
chapter 91 and the system’s rules relating to contested cases. The system shall 
not be made party to any other judicial proceedings except as provided in this 
subsection. A party to any action who attempts to make the system a party to 
the action contrary to this subsection shall be liable to the system for the system’s 
costs and attorney’s fees in the action, including attorneys’ fee and costs for ob- 
taining a dismissal. 

(r) If a member or retirant, or the beneficiary or estate of either, 
receives the amount of any distribution that should have been paid by the system 
to the spouse or former spouse of the member or retirant, the recipient shall be 
designated a constructive trustee for the amount received and shall immediately 
transmit that amount to the person to whom the amount should have been paid. 
If a spouse or former spouse of a member or retirant, or the estate, heirs, or 
legatees of the spouse or former spouse receive any amount of a distribution 
that should have been paid to a member or retirant, or the estate, heirs, or 
legatees of either, the recipient shall be designated a constructive trustee for the 
amount received and shall immediately transmit that amount to the member 
or retirant or other person to whom the amount should have been paid. If a 
member, retirant, or the beneficiary, estate, heirs, or legatees of either, receives 
any amount that should not have been paid by the system, the recipient shall be 
designated a constructive trustee for the amount received and shall immediately 
transmit that amount to the system. If an alternate payee or the estate, heirs, or 
legatee of the alternate payee, receives any amount that should not have been 
paid by the system, the recipient shall be designated a constructive trustee for the 
amount received and shall immediately transmit that amount to the system. 

(s) The board shall adopt rules in accordance with chapter 91, and 
adopt forms as it deems necessary to effectuate this section. The board, by mo- 
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tion at a duly noticed meeting of the board, may establish and revise from time 
to time: 

(1) A filing fee for processing and review of domestic relations orders 
and proposed domestic relations orders for the purposes of this 
section; 

(2) A schedule of charges for legal and actuarial services incurred by 
the system in the review and processing of domestic relations orders 
and proposed Hawaii domestic relations orders for the purposes of 
this section; and 

(3) A required form or forms for Hawaii domestic relations orders.” 


SECTION 3. Section 88-91, Hawaii Revised Statutes, is amended to read 
as follows: 


“§88-91 Exemption from taxation and execution. The right of a person 
to a pension, an annuity or a retirement allowance, to the return of contribu- 
tions, the pension, annuity or retirement allowance itself, any optional benefit 
or death benefit, any other right accrued or accruing to any person under this 
part and the moneys in the various funds created under this part are exempted 
from any tax of the State and, except as provided in [seetten] sections 88-92 [pre- 
vided] and 88-__., shall not be subject to execution, garnishment or any other 
process and shall be unassignable except as in this part specifically provided.” 





SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 5. This Act shall take effect on July 1, 2018. 
(Approved July 12, 2016.) 


Note 


1, Edited pursuant to HRS §23G-16.5. 
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PROPOSED CONSTITUTIONAL AMENDMENT 
S.B. NO. 2554 


A Bill for an Act Proposing an Amendment to Article VII, Section 6, of the 
Hawaii Constitution, Relating to the Disposition of Excess Revenues. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to propose an amendment to 
article VII, section 6, of the Hawaii Constitution to amend the requirement for 
excess general fund revenues to be returned to the taxpayers of the State or de- 
posited into a reserve fund. 

The proposed amendment provides additional alternatives for the dis- 
position of excess general fund revenues by allowing for the appropriation of 
general funds to pre-pay either: 

(1) General obligation bond debt service; or 

(2) Pension or other post-employment benefit liabilities. 

These alternatives will enable the legislature to make general fund ap- 
propriations for purposes that result in long-term savings to the taxpayer. The 
pre-payment of long-term debt or unfunded liabilities would represent the trade- 
off of immediate fulfillment in using excess cash for the long-term benefit of less 
fixed cost for future generations. Less fixed cost would confer more flexibility 
with respect to state revenue expenditure decisions in the future. The legislature 
believes that the use of the alternatives may promote the public interest and 
should be available for future legislatures. 

It is the legislature’s intent that the alternatives not be self-executing. The 
legislature intends that the alternatives be available only after statutory provi- 
sions are enacted to establish the conditions that the pre-payment must comply 
with in order to comport with this constitutional amendment. 


SECTION 2. Article VII, section 6, of the Constitution of the State of 
Hawaii is amended to read as follows: 
“Section 6. Whenever the state general fund balance at the close of each of 
two successive fiscal years exceeds five percent of general fund revenues for each 
of the two fiscal years, the legislature in the next regular session shall [previde]: 
(1) Provide for a tax refund or tax credit to the taxpayers of the State, 
[ormate] as provided by law; 

(2) Make a deposit into one or more funds, as provided by law, which 
shall serve as temporary supplemental sources of funding for the 
State in times of an emergency, economic downturn, or unforeseen 
reduction in revenue, as provided by law[-]: or 

(3) Appropriate general funds for the pre-payment of either or both of 

the following, as provided by law: 
(A) Debt service for general obligation bonds issued by the State; 


or 

(B) Pension or other post-employment benefit liabilities accrued 
for state employees. | 

For the purpose of this paragraph, “pre-payment” means a payment 

for a fiscal year in excess of the minimum payment required for that 

fiscal year by bond covenant or law.” 


SECTION 3. The question to be printed on the ballot shall be as follows: 
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“Shall the legislature be provided, when the state general fund balance 
at the close of each of two successive fiscal years exceeds five per cent of 
the general fund revenues for each of the two fiscal years, the additional 
alternatives of appropriating general funds for the pre-payment of either 


or both of the following: 
(1) Debt service for general obligation bonds issued by the State; 
or 


(2) Pension or other post-employment benefit liabilities accrued 
for state employees?” 


SECTION 4. Statutory material to be peer is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This amendment shall take effect upon compliance with 
article XVII, section 3, of the Constitution of the State of Hawai. 
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Session Laws of Hawaii 
Passed By The. 
Twenty-Eighth State Legislature 
Second Special Session 
2016 


ACT 1 S.B. NO. 2077 


A Bill for an Act Relating to Separation Benefits. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The purpose of this part is to provide options to assist 
public employees who may be displaced through the privatization or closure of 
a Hawaii health systems corporation facility and reduce the need for layoffs. 
Specifically, this part authorizes the Hawaii health systems corporation to offer 
a severance or a special retirement benefit to an employee who elects to separate 
from service when the employee’s position is identified for abolishment or when 
the employee is directly affected by a reduction-in-force or workforce restructur- 
ing plan, including privatization. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: | 


“CHAPTER 
SEPARATION BENEFITS 


§ -1 Definitions. For the purposes of this chapter: 

“Actuarial present value” means the difference in value between a mem- 
ber’s benefit reflecting termination of service without the special retirement pro- 
vision and the value of the member’s benefit reflecting the special retirement 
benefit. . 

“Agency” or “attached agency” means the Hawaii health systems 
corporation. 

“Directly affected” refers to when an employee receives official reduction- 
in-force notification of displacement from the employee’s position because of a 
senior employee exercising reduction-in-force rights, or because the employee’s 
position is part of a workforce restructuring plan, including privatization. 

“Employee” means an individual: 

(1) Employed by the state government or an attached agency in a posi- 

tion subject to chapters 88 and 89; 
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(2) Whose position has been identified for abolishment or directly af- 
fected because of a reduction-in-force or workforce restructuring 
plan, including privatization; and 

(3) Whose employment is subject to Act 103, Session Laws of Hawaii 
2015. 


“Exclusive representative” has the same meaning as defined in section 
89-2. 

“Public employer” has the same meaning as defined in section 89-2. 

“Reduction-in-force” includes layoffs under chapter 89. 


-2 Voluntary severance benefit. (a) Any employee entitled to reduc- 
tion-in-force rights under chapter 89 and who receives official notification that 
the employee’s position is being abolished or who is directly affected by a reduc- 
tion-in-force or workforce restructuring plan, including privatization, may elect 
to receive a voluntary severance benefit provided under this section in lieu of 
exercising any reduction-in-force rights under chapter 89 and in lieu of receiving 
any special retirement benefit under section __ -3. 

(b) A one-time lump sum cash bonus severance benefit shall be calculat- 
ed at five per cent of the employee’s base salary for every year of service worked, 
not to exceed ten years, and shall not exceed fifty per cent of the employee’s an- 
nual base salary. 

For the purposes of this section, “annual base salary” means an employ- 
ee’s annual salary for the position from which the employee is to be separated, 
excluding all other forms of compensation paid or accrued, whether a bonus, 
allowance, differential, or value of leave or compensatory time off credits. Com- 
pensation excluded from base salary includes shortage category differential, 
night shift differential, overtime, compensatory time off credits, vacation or sick 
leave credits, and workers’ compensation benefits. 

(c) A severance benefit shall be in addition to any payment owing to the 
employee upon separation from service, including accumulated unused vacation 
allowances or compensatory time credits. 

(d) All severance benefits paid under this section shall be subject to ap- 
plicable state income tax laws and rules. 

(e) A severance benefit provided under this section shall not be consid- | 
ered as a part of a discharged employee’s salary, service credit, or a cost item as | 
defined in section 89-2 when calculating retirement benefits or sick and vacation 
leave. 


§ -3 Special retirement benefit. (a) Notwithstanding section 88-99 or 
any other law to the contrary, the employees’ retirement system may provide, 
regardless of whether the actuarial value of the system’s assets is one hundred 
per cent of the system’s actuarial accrued liability, the benefits authorized under 
this section. Any employee who receives official notification that the employee’s 
position is being abolished or who 1s directly affected by a reduction-in-force or 
workforce restructuring plan, including privatization, proposed by an agency 
may elect, if the employee is eligible to receive benefits from the employees’ 
retirement system and meets any of the criteria specified in subsection (c), 
the special retirement benefit provided by this section in lieu of exercising any 
reduction-in-force rights under chapter 89 and in lieu of receiving any severance 
benefits under section = -2. To receive the special retirement benefit offered 
under this section, the employee shall comply with the application and time 
frame requirements specified in subsection (b). 

(b) Any employee who elects to retire and receive the special retirement 
benefit under this section shall notify the employee’s employing agency and file 
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a formal application for retirement with the employees’ retirement system not 
less than thirty days or more than one hundred fifty days prior to the date of 
retirement. 

-(c) Notwithstanding the age and length of service requirements of sec- 
tions 88-73, 88-281, and 88-331, an employee shall qualify for the special retire- 
ment benefit if, on the employee’s retirement date, the employee meets any one 
of the following criteria: 

(1) Has at least five years of credited service as a contributory class A 
or B member and is at least fifty years of age; 

(2) Has at least twenty years of credited service as a contributory class 
A or B member, irrespective of age; 

(3) Has at least ten years of credited service as a noncontributory class 
C member and is at least fifty-seven years of age; 

(4) Has at least twenty-five years of credited service as a noncontribu- 
tory class C member, irrespective of age; 

(5) Aclass H member who became a member prior to July 1, 2012, has 
at least five years of credited service and is at least fifty-seven years 
of age; | 

(6) Aclass H member who became a member prior to July 1, 2012, and 
has at least twenty-five years of credited service, irrespective of age; 

(7) A-class H member who became a member after June 30, 2012, has 
at least ten years of credited service and is at least sixty years of age; 
or 

(8) Aclass H member who became a member after June 30, 2012, has 
at least twenty-five years of credited service and is at least fifty-five 
years of age. 

(d) Any employee who exercises the option of the special retirement 
benefit under this section because the employee does not qualify with respect to 
the age and length of service requirements under section 88-73, 88-281, or 88- 
331, to receive a retirement benefit without penalty, shall not have the retirement 
benefit reduced in accordance with the actuarial formula normally used by the 
employees’ retirement system for the calculation of early retirement benefits. 

(ec) The head of the agency shall transmit a list of employees who 
elected and received the special retirement benefit to the board of trustees of 
the employees’ retirement system not less than thirty days but not more than 
one hundred fifty days prior to the employee’s retirement date. The head of the 
agency shall certify that the employees on the list have in fact selected the special 
retirement benefit in lieu of receiving the severance benefit under section  -2 
and exercising any reduction-in-force rights under chapter 89. | 

(f) The board of trustees of the employees’ retirement system shall 
make payments with respect to all eligible employees who retire pursuant to this 
section. The board shall determine the portion of the additional actuarial pres- 
ent value of benefits to be charged to the State based upon retirements autho- 
rized under this section. If necessary, the State shall make additional payments 
to the employees’ retirement system in the amounts required to amortize the 
additional actuarial present value of benefits over a period of five years. The 
unfunded actuarial present values of benefits payable under this section shall be 
considered part of the unfunded accrued liability of the employees’ retirement 
system under sections 88-122 and 88-123. 7 


§ -4 Restrictions. No severance benefit or special retirement benefit 
under this chapter shall be payable to an employee discharged for lawful dis- 
ciplinary reasons or for reasons other than a reduction-in-force or workforce 
restructuring plan. 
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§ -5 Reemployment. Any employee who has received either a sever- 
ance benefit or a special retirement benefit under this chapter and returns to 
public service within two years as an employee or contractor shall repay the 
severance benefit or the special retirement benefit to the State or the employees’ 
retirement system, as the case may be, within thirty days of reemployment with 
a public employer. 


§ -6 Payments; lapse of unexpended funds. After payments of all 
costs associated with the severance benefits and special retirement benefits, the 
public employer's remaining payroll balances shall not be expended for any pur- 
pose and shall be lapsed into the appropriate fund. 


-7 Reporting requirements; reduction in personnel counts. The head 
of the agency that provided benefits under this chapter shall: 

(1) Transmit a report of every position identified for abolishment and 
vacated under this chapter to the directors of finance and human 
resources development, who shall abolish these positions from the 
appropriate budget and personnel files. The governor shall report 
this information to the legislature no later than twenty days prior 
to the convening of each regular session beginning with the regular 
session of 2017; 

(2) Reduce its personnel count by every position identified for abolish- 
ment and vacated under this chapter, whether the former incumbent 
vacated the position as a result of accepting a severance benefit or 
special retirement benefit authorized under this chapter or of exer- 
cising reduction-in-force rights; and 

(3) Transmit a list that includes each employee who received benefits 
under this chapter and the benefit received by the employee to the 
directors of finance and human resources development. 


-~8 Guidelines; development and administration. The departments 
of human resources development and budget and finance shall develop and 
administer guidelines and time frames with the exclusive representatives of af- 
fected public employees to implement the voluntary severance benefits and spe- 
cial retirement benefits under this chapter. The department of human resources 
development, the department of labor and industrial relations, the employees’ 
retirement system, and the Hawaii employer-union health benefits trust fund 
shall work cooperatively to ensure that briefings are provided prior to the imple- 
mentation of any workforce restructuring plan to educate the employees whose 
positions are being abolished or who are directly affected by a reduction-in-force 
or workforce restructuring plan. 

The department of human resources development and the department of 
budget and finance shall report to the legislature on any restructuring activities 
initiated as a consequence of this chapter no later than twenty days prior to the 
convening of each regular session beginning with the regular session of 2017. 

The report shall include a description of the abolished positions, an ex- 
planation as to how the new workforce structure, including resulting service de- 
livery changes, will more efficiently serve the needs of the agency’s clients, the 
cost of the benefit per participant, and the total cost to the State. 


§ -9 Matching funds. The governor may provide funds to obtain 


matching federal moneys to retrain employees in the state executive branch who 
separated from service under this chapter. 
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-10 Review by employee. Employees offered a severance benefit or 
a special retirement benefit shall be given sufficient time to make an informed 
decision from the date of receiving accurate and complete information about 
the offer.” 


PART II 


SECTION 3. State contributions; Hawaii health system corporation em- 
ployees hired after June 30, 1996, and retired. (a) This section shall apply to 
state contributions to the Hawaii employer-union health benefits trust fund for 
Hawaii health systems corporation employees hired after June 30, 1996, and who 
were separated from service as a result of Act 103, Session Laws of Hawaii 2015. 

(b) The State, through the department of budget and finance, shall pay 
to the Hawaii employer-union health benefits trust fund: 

(1) For retired employees based on the self plan with at least nine years 
but fewer than twelve years of service, a monthly contribution equal 
to one-half of the base medicare or non-medicare monthly contri- 
bution set forth under section 87A-33(b), Hawaii Revised Statutes; 
provided that retired employees who were hired after June 30, 1996, 
but before July 1, 2001, with dependent-beneficiaries, as that term 
is defined in section 87A-1, Hawaii Revised Statutes, shall be eli- 
gible for a monthly contribution equal to one-half of the base medi- 
care or non-medicare monthly contribution for two-party or family 
plans, as applicable, set forth in section 87A-33(b), Hawaii Revised 
Statutes; 

(2) For retired employees based on the self plan with at least twelve 
years but fewer than twenty years of service, a monthly contribution 
equal to seventy-five per cent of the base medicare or non-medicare 
monthly contribution set forth under section 87A-33(b), Hawaii Re- 
vised Statutes; provided that retired employees who were hired after 
June 30, 1996, but before July 1, 2001, with dependent-beneficiaries, 
as that term is defined in section 87A-1, Hawaii Revised Statutes, 
shall be eligible for a monthly contribution equal to seventy-five per 
cent of the base medicare or non-medicare monthly contribution 
for two-party or family plans, as applicable, set forth in section 87A- 
33(b), Hawaii Revised Statutes; 

(3) For retired employees based on the self plan with twenty or more 
years of service, a monthly contribution equal to one hundred per 
cent of the base medicare or non-medicare monthly contribution set 
forth under section 87A-33(b), Hawaii Revised Statutes; provided 
that retired employees who were hired after June 30,1996, but be- | 
fore July 1, 2001, with dependent-beneficiaries, as that term is de- | 
fined in section 87A-1, Hawaii Revised Statutes, shall be eligible for 
a monthly contribution equal to one hundred per cent of the base 
medicare or non-medicare monthly contribution for two-party or 
family plans, as applicable, set forth in section 87A-33(b), Hawaii 
Revised Statutes; and 

(4) Upon the death of a retired employee hired after June 30, 1996, 
but before July 1, 2001, for the dependent-beneficiary who becomes 
eligible as an employee-beneficiary, a monthly contribution equal 
to paragraphs (1), (2), or (3), as applicable; and upon the death of 
a retired employee hired after June 30, 2001, for the dependent- 
beneficiary who becomes eligible as an employee-beneficiary, a 
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monthly contribution equal to one-half of paragraphs (1), (2), or 
(3), as applicable. 


PART II 


SECTION 4. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the invalidity does not affect other 
provisions or applications of the Act that can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are severable. 


SECTION 5. This Act shall take effect upon its approval, and shall apply 
to employees of the Hawaii health systems corporation who are separated from 
service as a consequence of Act 103, Session Laws of Hawaii 2015. 


(Vetoed by Governor and veto overridden by Legislature on July 20, 2016.) 
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SB2675 
SB2680 
$B2723 
SB273] 
3B2775 
SB2788 
SB2807 
$B2811 
$B2812 





SB2813 


SB2823 
9B2825 
$B2833 
SB2835 


Senate 
Committee 
Report No. 
2147, 2745 

2492 

2488 

2571 
2325, 2495 

2513 
2446, 2816 
2361, 2588 
2287, 2567 
2042, 2613 

2525 
2426, 2657 
2458, 2771 
2153, 2642 
2347, 2775 
2046, 2202 

2570 
2429, 2610 

2733 

2503 
2190, 2564 

2195 

2193 

2662 
2445, 2813 

2132 
2286, 2611 
2250, 2815 
2246, 2646 
2380, 2635 
2322, 2682 
2410, 2580 
2083, 2800 
2066, 2797 
2033, 2739 

2443 
2041, 2767 
2438, 2599 
2014, 2517 
2097, 2508 
2358, 2633 

2499 
2373, 2529 
2263, 2556 
2048, 2549 
2061, 2650 
2155, 2807 
2100, 2494 
2032, 2693 
2404, 2781 
2052, 2538 
2363, 2535 
2219, 2689 
2248, 2636 

2493 
2253, 2712 
2024, 2560 


1061-16, 
1082-16, 


1115-16, 
1060-16, 


1078-16, 


House 
Committee 
Report No. 

1167-16, 1641-16 
1198-16, 1585-16 
1160-16, 1460-16 

1490-16 
1257-16, 1478-16 
1278-16, 1616-16 
1293-16, 1471-16 
1305-16, 1642-16 
1299-16, 1479-16 
1301-16, 1677-16 
1313-16, 1657-16 
1101-16, 1668-16 
1230-16, 1700-16 
1043-16, 1461-16 
1211-16, 1660-16 
1161-16, 1480-16 
1044-16, 1595-16 

1617-16 

1618-16 

1619-16 
1212-16, 1592-16 

1625-16 

1626-16 

1620-16 
1292-16, 1610-16 


(1223-16, 1606-16 


1083-16, 


1098-16, 
1040-16, 
1066-16, 
1031-16, 


1057-16, 


1168-16, 1652-16 
1196-16, 1587-16 
1070-16, 1650-16 
1072-16, 1645-16 
1226-16, 1648-16 
1311-16, 1446-16 
1283-16, 1670-16 
1169-16, 1466-16 

1627-16 
1254-16, 1691-16 
1256-16, 1671-16 
1272-16, 1588-16 
1307-16, 1586-16 


1297-16, 1481-16 


1129-16, 1672-16 
1251-16, 1482-16 
1122-16, 1678-16 
1308-16, 1692-16 
1203-16, 1673-16 
1234-16, 1707-16 
1215-16, 1472-16 
1059-16, 1483-16 

1621-16 
1249-16, 1769-16 
1148-16, 1675-16 
1315-16, 1632-16 

1450-16 
1071-16, 1646-16 

1125-16 
1197-16, 1644-16 
1051-16, 1664-16 


Conference 
Committee 


Report No. 
16-16 


47-16 


152-16 
43-16 
34-16 

5-16 
46-16 

129-16 
77-16 
23-16 


117-16 
8-16 


82-16 
121-16 
118-16 
124-16 


123-16 
85-16 
120-16 
17-16 
87-16 


28-16 
6-16 


156-16 
41-16. 
86-16 


115-16 
88-16 


81-16 
18-16 
24-16 
45-16 
111-16 
128-16 
80-16 


12-16 


113-16 


151-16 


867 


Bill No. 


SB2836 
SB2838 
SB2841 
SB2845 
SB2849 
SB2850 
SB2851 
SB2853 
SB2854 
SB2856 
5B2861 
5B2862 
SB2863 
$B2873 
SB2874 
5B2878 
SB2885 
SB2886 
SB2887 
SB2888 
SB2896 
SB2904 
SB2906 
SB2910 
SB2912 
SB2914 
SB2915 
SB2916 
SB2921 
SB2922 
SB2934 
SB2954 
SB2981 
$3B2987 
$B3077 
SB3084 
5B3109 
5B3110 
5B3126 


SB2554 


868 


Act No. 


050 
030 
031 
077 
224 
122 
006 
140 
141 
005 
092 
018 
146 
022 
021 
134 
020 
181 
032 
198 
19] 
211 
037 
078 
036 
035 


218 — 


034 
033 
222 
015 
108 
152 
223 
130 
182 
065 
066 
047 


PROPOSED CONSTITUTIONAL AMENDMENT 


Senate 
Committee 
Report No. 

2023, 2507 
2119, 2624 
2451, 2658 

2569 
2370, 2553 
2020, 2768 

2500 
2044, 2586 
2259, 2587 
2102, 2630 
2108, 2511 

2490 
2127, 2536 
2050, 2692 

2491 
2381, 2790 

2502 
2288, 2578 
2220, 2552 
2261, 2602 
22712152 
2168, 2777 
2167, 2778 
2109, 2534 
2093, 2705 
2307, 2604 
2308, 2605 


2309, 2706 


2663 
2086 
2115, 2616 
2310, 2707 
2730 
2372, 2812 
2382, 2761 
2667 
2679 
2678 
2234, 2787 


2728 


Notes 


1065-16, 


1102-16, 


1089-16, 


1116-16, 


1. Became law without the Governor’s signature. 
2. Vetoed on July 11, 2016 and veto overridden on July 20, 2016. 
3. See also Senate Floor Amendment 6 and House Floor Amendment 1. 


- House 
Committee 
Report No. 

1052-16, 1665-16 
1156-16, 1599-16 
1054-16, 1600-16 

1485-16 

1628-16 
1258-16, 1589-16 

1444-16 
1202-16, 1634-16 
1302-16, 1590-16 

1317-16 
1261-16, 1611-16 
1200-16, 1457-16 
1245-16, 1635-16 
1149-16, 1458-16 
1028-16, 1459-16 
1224-16, 1684-16 

1449-16 
1164-16, 1447-16 
1029-16, 1607-16 
1165-16, 1693-16 
1154-16, 1680-16 
1181-16, 1669-16 
1244-16, 1609-16 
1247-16, 1591-16 

1463-16 
1220-16, 1674-16 
1246-16, 1474-16 
1146-16, 1690-16 

1486-16 

1487-16 
1285-16, 1608-16 

1451-16 
1217-16, 1682-16 
1133-16, 1711-16 
1288-16, 1470-16 
1314-16, 1697-16 
1173-16, 1597-16 
1174-16, 1598-16 
1264-16, 1696-16 


1209-16, 1613-16 


Conference 
Committee 


Report No. 


122-16 
89-16 
79-16 


74-16 
73-16 


9-16 


112-16 


11-16 


153-16 
44-16 
72-16 


20-16 


154-16 


119-16 


84-16 
76-16 
83-16 
78-16 
22-16 
21-16 
116-16 


TABLES SHOWING EFFECT OF ACTS 
Twenty-Eighth State Legislature 
2016 Regular and Second Special Sessions* 


= Section number 
to be assigned in 
HRS Supplement 


Key: Am =Amended 
N  =New 


R = Repealed 


*The Second Special Session of 2016 did not affect any sections of the Hawaii Revised Statutes. 


A. SECTIONS OF HAWATL REVISED STATUTES (HRS) AFFECTED 





HRS Affected | HRS Affected 
Section No. Effect By Act No. | Section No. Effect By Act No. 
Volume 1 14]-___ N 106 
1 N 81 141-__ (10 secs, N 228 
— pt. 
11-15 Am 167 | C141, pt I (heading) N 228 
11-381 Am 247 | 150A-57 Am 243 
ie 4,5 Am 168 | 155-___ (4 secs, pt II) N 171 
3-__(6secs,pt__) N 245 | C155 (heading) Am 171 
23-___(1l secs,pt__) N 261 | C155, pt I (heading) N 171 
26-6 Am 58 | 1ssD. > . N 221 
26H-4 Am 14 | 155D-1, 2 Am 221 
27-21.6 Am | 239 | 167-23 Am 175 
27-43 Am 58 | 171-30 Am 232 
ils : Am re 171-58 Am 126 
-3, m 58 | 171-95 Am 220 
28-___ (3secs,pt__) N 161 } 174C-___ N 48 
28-101 Am 206 | 174C-7 Am 54 
36-27 . Am 59 | 174C-12 Am 48 
| 60 | 174C-31 Am 170 
36-30 Am 59 | 182-1 to 7, 10, 11, 13 Am 220 
60 to 15 
37-___ (2secs,pt__) N 233 | 183C- N 48 
37-52.5 Am 166 | 183C-6 Am 216 
39A-191 Am 98 oe Am 38 
183D-___ N 210 
Volume 2 183D-5 _ Am 125 
46-15.1 re 55 hale (2 secs, N 211 
ae Am 193 | 188.79 Am 67 
16.16 Am cape a 2 
a . 8 | soa mm 
78-16.5 | Am 201 
87A-24 Am 30 
S8-_ N 263 Volume 4 
88-9] Am 263 
88-124, 126 Am 3] TOE : ae 
91-14 A 4 “12. m 
ad ree = 201-72.5 Am 84 
102-2 Am 121 | 201-77 Am 3 
103- N 741 | 201H-__ N 132 
1031-205, 206, 312, Am 253 Sais ae a 
318 : 
201H-44 Am 131 
109-1 to 3, 5,7 Am 61 | 5018-191 ne 139 
109-9 R 61 Z oe 
C201N R Ox) 
202-1, 2,4 Am 57 
Volume 3 205-__. N 48 
og Pe zs 205-2 Am 173 
i m 205-4.5 Am 55 
109 173 
134-2, 3 Am 108 | 205-14 R 52 
134-7.3 Am 110 | 206E-5.6 Am 48 


HRS Affected 
Section No. Effect | By Act No. 
206M-15.5 Am 76 
209E-2 Am 226 
230 

225M-2 Am 130 
226-___ (2 secs) N 130 
232E-3 Am 2o2 
235-__ N 202 
235-__ N 258 
235-2, 2.1, 2.2 R 53 
235-2.3 Am 33 
53 

235-2.4 Am 230 
235-16.5 Am 182 
235-55.6 Am 235 
235-110.3 R 202 
235-110.8 Am 129 
236E-3 Am 33 
237-24.3 Am 230 
237D-6.5 Am 223 
239-5 Am 52 
243-1, 4 Am 76 
C 246 R 52 
C 246A R 52 
248-1 Am 52 
248-5 R 52 
249-___ N 200 
249-14, 14.5, 15 to 17 Am 200 

Volume 5 

261-26 Am 256 
263-10 Am 111 
264-1 Am 194 
269-— N 48 
269-15.5 Am 48 
269-16.93 ~ Am 9 
269-27.2 Am ZI 
281-41, 45, 53 Am 12 
286-4. 1 Am 120 
286-21 to 23, 25, 26 Am 200 
286-107, 108 Am 15 
286-109, 111 Am 24 
286-116 Am 82 
291-12 Am 231 
291-31.5 Am 99 
291C-___ N 100 
291C-_ N 197 
291C-1 Am 99 
100 

291E-1 Am 231 
291E-15 Am 17 
291E-68 R 17 
302A-_ N 112 
302A-___ N 152 
302A- N 176 
302A-___ (2 secs, N 40 

pt IJ, subpt__) 

302A-101 Am 112 
302A-623 Am 87 
302A-626 R 87 
302A-703 Am 87 
302A-1130.6 Am 112 
302A-1159 Am 185 
302A-1164 Am 10 
302A-1603 Am 237 
302A-1608 Am 130 
237 


870 


HRS Affected 


Section No. Effect By Act No. 
302D-5, 12, 13, 18, 28 Am 113 
302D-34 Am 55 

113 
304A- N 208 
304A-____ N 230 
304A-2251 Am 230 
305J-13 Am 143 

Volume 6 
321-___ (7 secs,pt__) N- 137 
321-__ N 177 
321-_ N 180 
321-___ N 180 
321-__ N 184 
321- N 185 
321-__ N 203 
321-1.4 Am 137 
321-15.6, 15.62 Am 184 
321-343 Am 203 
321-345 R 203 
321-356 R 43 
321-357 Am 43 
323D-18.5 Am 139 
323F- N 25 
323F-6 Am 73 
324-____ (2 secs) N 203 
324-1, Am 203 
324-43 Am 20 
325-2 Am 115 
328- N 180 
328-1 Am 183 
328-16, 91, 92, 94 Am 242 
328-95. R 242 
328-96 to 98 Am 242 
329-1, 14, 20, 23, 31, Am 218 
32 to 34, 36 to 38 

329-43.5 Am 230 
329-52, 54 Am 218 
329-73 R 218 
329-74 Am 218 
329-101 Am 55 

218 
329-104 Am 218 
329-121 to 123, 125, Am 230 

125.6, 126, 128 

329D-1, 2 Am 230 
329D-4 Am 184 
329D-6 Am 230 
329D-7 Am «184 
329D-10, 12 Am 230 
329D-23 Am 184 
329D-27 Am 230 
333F-1 Am 32 
334- N 90 
334-] Am 114 

186 
334-2, 2.5 Am . 186 
334-59 Am 55 

114 

183 
334-60.2, 60.5 Am 114 
334-103 Am 186 
C 334, pt VITI (heading) Am 114 
334-121.to 134 Am 114 
338-9, 10 Am 183 
338-15 Am 26 


HRS Affected 
Section No. Effect § By Act No. 
342D-___ N 248 
342D-9 Am 45 
342D-83, 87 Am 240 
342G-61 Am 52 
342H-7 Am 45 
342L-_ N 179 
342L-___ (2 secs, N 244 
pt__.) 
342L-1 Am 179 
343-2, 5 Am 27 
Volume 7 
346-__ N 226 
346-___ N 234 
346-16, 17 Am 133 
346-17.4 Am 134 
346-43.5 Am 94 
346-47 R 2] 
346-151, 152.5, 153, Am 88 
154 

346-159 R 42 
346-231 Am 22 
346-361, 371, 374 Am 234 
346-377 R 42 
346-378 Am 42 
346-395, 396 Am 134 
346-407 R 134 
348-2 Am 55 
351-32 Am 206 
353-____ (2 secs) N 217 
353-10, 10.5 Am 231 
353-13.6 to 13.9 Am 35 
353-22.6 Am 231 
353-66 Am 34 

231 
353-69 Am 231 
353C-7 Am 93 
353E-1, 2 Am 36 
354D-4 Am 221 
354D-15 R 227 
356D-23, 28 Am 42 
356D-161 to 170, ptIX R 41 
371-___ N 229 
371-11 Am 190 
377-1 Am 55 
377-9 Am 19] 
379-3 Am 55 
380-14 Am 55 
381-9 Am 55 
383-144 Am 55 
386-___ N 101 
386-1 Am 183 
386-6, 8, 8.5 Am 55 
386-27 Am 183 
386-31 Am 187 
386-42, 43 Am 55 
386-95, 96, 123, 129 Am 187 
392-3 Am 55 
392-5, 47 Am 187 
396-19, 20 Am 74 

Volume 8 

412:2-105.2, 109 Am 149 
412:3-201, 212, 503 Am 149 


HRS Affected 
Section No. Effect By Act No. 
412:5-201, 401 Am 149 
412:5A-201 Am 149 
412:6-204 Am 149 
412:7-201, 204 Am 149 
412:10-103 Am 149 
412:10-125 R 149 
412:10-20] Am 149 
412:13-222 Am 149 
421J-4 Am 238 
Volume 9 
431:___-101 to 110 N 140 
(Art__) 
431:2D-107 Am 14] 
431:7-201, 202 Am 141 
431:10-104 © Am 14] 
431:10A-— N 135 
431:10A-_ N 204 
431:10A-116.3 Am 226 
431:10A-116.6 Am 14] 
205 
431:10A-116.7, 206.5 Am 14] 
431:10C-____ (5 secs, N 236 
pt_-_) 
431:10C-107 Am 82 
431:10E-____ (2 secs, N 141 
pt.) 
431:10G-106 Am 82 
431:13-108 Am 141 
431:19-115 Am 140 
431:19-304, 305 Am 14] 
431:21-119 Am 6 
431K-1, 2 Am 140 
431M-1, 4 Am 29 
14] 
431P-10 Am. 14] 
431P-17 R 141 
431R-5 Am 141 
432:1-___ N 135 
432:1-____ N 204 
432:1-102 Am 141 
432:1-601.5 Am 226 
432:1-602.5 Am 141 
432:1-604.5 Am 141 
205 
432D-___ N 135 
432D-14, 19 Am 14] 
432D-23 Am 204 
432D-23.5 Am 226 
432F-2 Am. 44 
C 435H R 44 
435H-4 Am 58 
Volume 10 
445-231, 233 Am 199 
448-_ N 38 
448-17 Am. 38 
449-1, 1.9, 6, 8,8.6,14 Am 224 
451D-___ N 115 
C 451] (heading) Am 29 
451J-1, 3, 5, 6, 10, 11 Am 29 
452- N 146 
452-1 Am 146 
453-___ N 38 


HRS 
Section No. Effect 
453-1.3, 2 Am 
453-8 Am 
454F-1, 1.5, 1.6, 2, 3, Am 
5 to 8, 9, 10 
454F-10.5 Am 
454F-14, 17, 22, 24, 41 Am 
454M-___ N 
454M-1, 2, 3, 4, 5, 6, Am 
8.5, 10 
457-___ N 
457-_ N 
457-__ N 
457-2 Am 
457-3 Am 
457-5, 7, 8, 8.5 Am 
457-8.6 Am 
457-9 Am 
457-12 Am 
457A-1.5, 2, 3 Am 
460J-2 Am 
461-___ N 
461-1 Am 
461-4.5 Am 
465D-6 Am 
465D-7 Am 
466-3, 35, 36, 38, 39, Am 
42 
466J-6 Am 
467B-1, 1.5, 2.1, 2.5, Am 
5.5, 6.5, 11.5 
467E-7 Am 
468E-6 . Am 
468L-2 Am 
Volume 11 
480-24 Am 
480E-____ (3 secs) N 
480E-1, 2, 2.5, 3, 5, 6, Am 
8, 10, 1 
487-10 Am 
487N-5 Am 
489D-5, 15 Am 
Volume 12 
501-20, 261 Am 
501-261.5 Am 
501-262 to 264 Am 
503B-___ (3 secs) N 
503B-1, 3, 8 Am 
560:5-311 Am 
560:5-316 Am 
571-61 Am 
577-___ N 
578-15 Am 
584-8 Am 
586-___ N 
586-1 Am 
586-5.8 Am 
587A-____ N 


872 


Affected 


By Act No. 


HRS 
Section No. 


587A-3 
587A-9, 11 
587A-31, 32 


Volume 13 


601-___ 
601-2 


602-5 

603-21.7, 36 
606-4 

607-8, 14.7, 21 
612-6 

621-7 

624-41 

633-34 

634-23, 30, 32 
635-12 

651-2, 91, 124 
652-8 

657-32, 33, 35 
658D-4 

660-20, 23, 25 
661-1, 3 to 5, 11 
663-8, 17 
663J-1 to 3,5 to9 
668-1 


668-8.5 
671-__ 
Volume 14 
701-108 Am 
704-__ N 
704-___ (2 secs) N 
704-404, 406 Am 
704-407 Am 
704-411 Am 
704-413 Am 
704-414 Am 
706-___ N 
706-601, 603 to 605, Am 
605.1 
706-605.5 R 
706-606.4 Am 
706-606.5, 622.5, Am 
622.9, 624, 642, 646, 
648, 650, 650.5, 660 
706-663 Am 
706-670 Am 
707-700 Am 
707-701 Am 
707-711 Am 
707-731 Am 
707-733 Am 
707-750 to 752 Am 
708-__ N 
708-803, 831 to 833, Am 
833.5, 839.5, 893 .. 
709-906 Am 
R 


709-908 


Affected 
By Act No. 


















HRS Affected | HRS Affected 
Section No. Effect | By Act No. | Section No. Effect By Act No. 
710-___ N 231 | 803-44 Am 206 
710-1010 Am 164 | 803-44.6 Am 28 
710-1027 Am 231 | 804-7.2 Am © 2351 
711-___ N | 165 | 806-73, 83 Am 231 
711-1111 Am 164 | 806D-1 Am 160 
712-____ N 228 | 831-3.2 Am 156 
712- N 231 231 
C 712, pt I (heading) Am 206 | 835-1 Am 55 
712-1200 Am 206 | 844D-___ N 207 
231 | 846-__ N 155 
712-1201 (heading) Am 206 | 846-2.7 Am 88 
712-1202, 1203, 1209.6 Am 206 97 
712-1210 Am 16 108 
712-1240.7 Am 231 224 
712-1240.8 R 251 Rs 251 
712-1240.9, 1241,1242 Am 231 | 846E-10 Am 206 
712-1270 Am 154 | 846F-3 Am 231 
712A-4 Am 206 | 853-4 Am 206 
712A-16 Am 161 231 
803-41 Am 28 
B. SESSION LAWS OF HAWATI (SLH) AFFECTED 
Affected Affected 
SLH No. Effect | By Act No. | SLH No. Effect By Act No. 
Laws 1988 Act 141 Am 60 
Act 387 Am 103 ~ Act 142 Am 59 
Laws 1997 Act 221 Am 114 
Act 380 | Am 37 Act 232 Am 55 
Laws 2001 Act 264 Am 193 
Act 3 Am 37 | Laws 2014 | 
Act 27 Am 85 
ya ae yy | Act 47 Am 39 
3 Act 55 Am 55 
Laws 2010 Act 122 Am 124 
Act 199 Am 23 Act 123 Am 60 
Laws 2011 Act 124 Am 59 
Act 89 Am 259 Act 221 Am 56 
Act 151 Am 23 Laws 2015 
19 Act 27 Am 114 
Laws 2012 Act 55 Am 50 
Act 98 Am 55 Act 69 Am ~ 59 
Act 139 Am 231 Act 70 | Am 60 
Act 145 Am 37 Act 102 Am 55 
Act 156 Am 59 Act 111 Am 55 
Act 197 Am 262 Act 114 Am 55 
Act 217 Am 60 Act 119 Am : 11 
Act 255 Am 2 124 
Laws 2013 Act 215 Am 65 
Act 67 Am 231 Act 216 Am 66 
Act 119 Am 39 Act 231 Am | 114 
Act 134 Am 124 Act 235 Am 55 
C. SECTION OF THE STATE 
CONSTITUTION AFFECTED 
Proposed 
Section No. Effect Bill No. 
ART VII, §6 Am SB2554 
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GENERAL INDEX 
2016 Regular and Second Special Sessions 


ACT 
ABUSE 
Family or household member, see DOMESTIC ABUSE 
ACCOUNTANTS 
Peer reviews; oversight committee; expense reimbursement; amendments........... 145 
ACCOUNTING AND GENERAL SERVICES 
Capital improvement projects; training of engineering personniel...............cc00006 241 
Elections, see ELECTIONS 
Information and communication services division, Consolidation ..........ccccccceeeeee 58 
Office of enterprise technology services, consolidation of offices under............... 58 
Office of information management and technology, consolidation..............008 58 
Procurement; fair and reasonable pricing policy; cost or pricing data................. 253 
ACTIONS 
Claims against the State; aPPropriatiOn..............:ccccceessssssccecceeseessssseessecencsssseecenes 63 
Coercion into sex trafficking; ameNdMeNts................ecccscsssssssecssesssessesseseceeeeeeeees 206 
Limitation of liability/iimmunity 

hospitals; discharge. Plannin Gi. scis avis shies cccastas ins iacecinvideingnsargcatsaardeiwiceancdzvaaiors 69 

lieutenant governor; time share commissioners Of deeds..............cccecceseeeeeeeees 78 

peer review oversight committee (public accountancy)..........::cccssessssscesseeseees 145 

resource caregivers and child caring institutions for foster youth.............00... 133 
Nuisance abatement; unlawful occupation of real property (“squatting”)........... 154 
Redress for wrongful conviction and imprisonment; conviction expungement .... 156 
Service of process; consumer protection investigatoLs ..........cccceeccccccsssccccesseseeseees 5 
Trade regulation; statute of limitations; applicability to the State..................... an 
Uniform partition of heirs property act.............ccccesssscccesssscccesesssersrsesssseseeees shaches 260 

AGED PERSONS 
Aging and disability resource centers; reports; AppropriatiOn ...........cccccccceesseeeees 138 
Fall: prevention: Appropriate OM cape ae es Suede de secie cotdeencanncsctenisiee mee cdeaatncesesecies 138 
Nursing facility sustainability program; amendments; sunset extended; 

AP [SEO Pi UAC OM eta ciated eas asrctict aidsn Ugh eiacuatadeenstade dunes hersadtenctiestarstetuanesG ees 59 

Vulnerable adults; orders for immediate protection Orders ..............ccessesesessseeeees 22 
AGRICULTURE 

Agricultural district lands; hydroelectric facilities...............ccccsssssssceesssscceesessnsesees 173 

Crop damage by nene (Hawaiian geese) prevention pilot project; growing rice 

AS DUMTET?-APPEO PriAlOMl ss ces, scosScoustuveuseysalecate duction anacecsuteutevndaesie Sodecsvecdedeeueae 124 §4(4) 
East Kauai irrigation system; APPropriation............cccccsssssccesesesseecesssteeeeeeneneeees 174 
Food safety certification program; appropriation .............ccccsssssssseeesesssesessraceecees 3 106 
Industrial hemp pilot program; appropriation. .............:cccccceesssseseeesenseseesssreceevees 228 
Invasive species management; annual report; appropriation .............ccceccessereeeeeees 243 
K-12 agriculture workforce development pipeline imitiative.............cccccccccsssereeeees 229 
Livestock revitalization; qualified feed developers and qualified producers; 

APIO PULAU OM separ yaeiassbawecstsssapiancswexsen prs casuesadtcn sbisusnuelucusesstasdgteitoainecietaics 221 
Molokai farmers and ranchers; cost reimbursement program ..............c000ccccceseees 103 
Molokai revolving loan program; change to cost reimbursement program........... 103 
Organic foods production; income tax credit................. error ere POET et ee 258 
Plant: Quarantine DIAN AMdit iss ccssed ioveasasarcavecsvsansearesbverin euuchtaniacioeness sesaph itt 243 
Rapid ohia death research; appropriation .................cccesessesseesesecececenseeeceeceesseneees 102 
Research, importation, evaluation, and distribution of: new germplasm to 

replace high-risk flowers and produce; report; appropriation Suaddelaidacsincieeline 124 §4(5) 
Risk assessments to identify pathways of pests mone into state ports; report; 

APPUODETAION sass cesveasciisst ve Oieinacisaciaasienes nacaucicdie aa iasnieanttawnaprdnetencdbczis 124 §4(3) 
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Treatment facilities for interisland and export commodities; appropriation......... | 243 

Water infrastructure loan program; special fund; appropriation..................:ece 17] 
AIRPORTS AND AIRCRAFT 

Ellison Onizuka Kona international airport at Keaholle ....... ec cccccceeeeeeeeeeeees 256 

Hunting wildlife trom a1rera tt sccc, ce cack caceduvivsancesssyecpavsuscsustinaceveveteuadecsesawtensiacess 111 

Kona international airport at Keahole; name change................ccccccsssssssssssnneeenens 256 

Prepaid airport use charge fund; reclassified .............ccccsseccesceecccsnceeessseeeeesneeeseess 61 
ALCOHOLIC BEVERAGES 


see INTOXICATING LIQUORS 


ANIMALS 
Dogs; use of facility dogs; judicial proceedings ...........ccccccessessseseeesesececeecceecesnees 178 
Endangered species recovery 
agreements and licenses; sunset repealed...............cccccccccesscececsccceseesesssrsenveees 37 
COMMIS MEM DESHI sic3.s0sbaroesarassonseiadanedovessvesnoeearse saupoleetectuaassuemers wisest 257 
Game management advisory commission; established; annual report; 
SIDPSEO PU AIO IA Gace pa su aces vas rep seosedeudenssacctee nhs inioaa nes dower tenet eactoonencndscautuianiaes 210 
Nene (Hawaiian geese); crop damage prevention pilot project; growing rice as 
BUReCr” Appropriatlo ny sx 55 o55 rsod-coecynccscttectuneniawncaneauluceeo ati teushecdnteviia causes 124 §4(4) 
POL ANIMAL CEST OM sate sien osiettueet is tetaca eens ea sSchivtteun til oedeatulsaiytcovwbsu lacs Riseadscareeses 165 
Wildlife 
FUELING PHOT ANCES fi heed asee raids deiceacsaseoccdvaoneeluens anaes cavadederateneoatiesemtentecasae 111 
CPAIMIGIANG: PIO HVOM CG sosessc ntstaceasceetee caves dean -xanch boi vaueis ised aswaad aoa cave datas 125 
APPROPRIATIONS 
Agriculture 
crop damage by nene (Hawaiian geese) prevention pilot project; growing 
TICS ASSOLE 2 ss ce sauces tezvates se scaveued aeerbcawite. Coaatiu ue octatacdasdhcaceeads ato: 124 §4(4) 
SASt KAUAr ITI SALON SY SLCMsiscciscsesec dpa sgcaiicasectaasbdusarsirocusss Gucdctaaccocwseseneeneds 174 
food safety certification Program ............cscccsssscessscessscccssessessccessevessseeesescesanees 106 
industrial hemip pilot Prosrawm 54) écnicccecasdceccansadcasssossecessevesdecdcoaeaeseresuekeiartecss 228 
INVASIVE SPECIES MAN AGEIMEME wi 5, ve ssccsschvinaviaesor<hvuan visinsieasnaiacicise desaduusdemiaaseroens 243 
livestock revitalization; qualified feed developers and qualified producers..... , 221 
Plant Quarantine Drache audit iso. os visds ce cive dsusitosedacdsiccrcacedevcayyeasessectievsivesweres 243 
FApIC OMia CEA Tese ATM iss dacess ceacstessawacdesssidavdievcececuond aieciesoesasetastreetiencles 102 
research, importation, evaluation, and distribution of new germplasm to 
replace high-risk flowers and produce...............cccsccssssssscssssscessssssesssesrenees 124 §4(5) 
risk assessments to identify pathways of pests moving into state ports .......... 124 §4(3) 
treatment facilities for interisland and export commModitieS.............cccccccceees 243 
water mirastructure loan PrograMn.a:scesscevetaccassvecccivecdsiasvedesecssceewsvsntevvavcures yes 171 
Attorney general 
law enforcement officer independent review board............cccccccccsssesssseeevenseees 161 
sexual assault evidence collection kits (“rape kits”); testing .............cccceeeeee 207 
Auditor; workers’ compensation closed claims Study ...........cssccccssssceseecsecesceccenenes 188 
Bonds, see BONDS 
Budget; supplemental appropriations act of 2016 (state budget) ..........ccccccseeee 124 
Budget and finance 
emergency and budget reserve fund ......ci.ccciasiccessosessesscesscacedavadaoncceosvesense vaste’ 104 
general fund cash advances; repayMeNt............::cccssccssessssccecssssessssccovsscescesneees 77 
SUL Te WAY RUIN sos ios esas ce oseanetebvscecnersactnsdeaeat saceiuiavnie as eueewentiarnies 195 


Business, economic development, and tourism 
« . ' « «a « » « x ’ * 
creative industries division; general obligation bond fund appropriation; 


EXPE MGIC ITE: PEG UE IACME 5 os ash oes can esSsesa decal dhsaclaindadesnbestssotaseseat eneeies 124 §6(1) 
effects of county real property tax rates on distribution of revenues and 

expenses between State and county; Study ..........ccc cc cecsesescssessetcececeecceeeees 124 §4(30) 
evaluation of alternative utility and regulatory models study...............cccc000 124 §4(7) 
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high technology development corporation 
high technology research and development loans and grants; 
APPLOpriation Lapse Cate ss). is .sscsccd det sexsscancandavece Gesecdvevedcessnntvcsnladdeedscetens 
manufacturing development program; appropriation lapse date............... 
inmate training and mentoring program StUCY........... eee cccceeeeeeesenreeceeeeeeens 
natural energy laboratory of Hawaii authority; ocean thermal energy 
conversion curriculum-to-career pathway program; expenditure 
POCUUEPEIICIU oo ccsc ce ceuesaaeuss sive see scenek teas ecasnac aes eaus ee tec tacal a eneiateiasvoestiaseeese 
transit-oriented development planning ..............cccccsssssstccceeecceesessneeeeereesenenaes 


Chief information officer; fund expenditures and transfers; amendments............ 
Claims AOAIISE Une: SUALS Ss scecvecacescanacs hess atv xaey i siedecs vances wae saatennviue ee eeraceevenspereeeons 
Commerce and consumer affairs; veterinary technicians; registration ...............+ 
Commission on water resource management; water audit program................... 
Defense; veterans services counselor; Vietnam veterans fiftieth anniversary 


COTIEISTIONA CIO Doh see ioe ovens ha senck A ecGete ras scau tus eee cate ncaatatdvouccevescescbewmeclete 


Education 


air conditioning and heat abatement..............cccccscssssssteccceeessssneeeeeeseesseeseaeees 
declining balance debit card pilot Project... ee eeesssseeeceeeesessteceeeeeseessteaeeees 
student restraint and seclusion; training and data accountability..................5 


Emergency and: bud pet reserve TUNG s...csssccsscccpsses ssc cececetavcaus Sencdesvenevsaweecnscantaavecce 
Executive; supplemental appropriations act of 2016 (state budget) .................... 
Funds, see FUNDS 

Governor 


PEGCTALTUNGIIE POLICY SIGY cs. tics Accacensleiterciwcderccataa cena tindaneyseesniasubaniacisiins 
healthcare policy operating EXPENSES .............c::ssssseseessssseseressssssstnsessseserseseeees 
healthcare transformation Program ............cccsssecccccceseessccceceeeeeessseseeeneceeeeeaaees 


Grants, seeGRANTS — 
Hawaiian home lands; administration and operating expemses.............ccce0eeeeeee: 


Health 


aging and disability resource Centers .0..........ccsssccsessseceesseevesseccessseccesnereesesneres 


child and maternal GEabla reviews scicssis fais Sats wiecascxaecleccesvasacnancteenceudesndadohcanes 
Slderly fall preventiOM gf excel staat seetencsaeuruscsie sysnarnie dav oraaneacce cea ccaaten tenes 
Maui health system; leasing of Maui hospital facilities... eee eeeeeeees 


treatment and care for homeless individuals with serious and persistent 
mietital healt chig en Ges ssccecaescceesestaccuncths cate ecg ateeecses axaestt nace 


Human services 


NOMCIESS SEFVICES: DIO BLAIS: 4 cheshire enwiavaceta dary rescswrdenevatenndsceliuisnabebesiaatst 
hospital sustainability program. ...........cccccssesssccsscccececsessssececssssssscerseeesceeeueanees 
long-term care facilities; medicaid recipients; inflation adjustment factor...... 
nursing facility sustainability program ..........::::cccccccsssssssccecceeceeseececeeereeseneees 


Judiciary; civil legal services; low- and moderate-income PersonsS.............cccseeeeeee 
Kahoolawe island reserve COMMISSION. ............ccccccccccecoscencavsecceseastescescesccesescssouces 
Labor and industrial relations 


dislocated: Workers ON IM AUN 65 iusssuscsavssesevanusenrcedsiadvexassuadsce teaeascactamseactaccucstate 
k-12 agriculture workforce development pipeline initiative ..................000000 
ONCE -OF COMMUNITY SELVICES ioc ssccsscaenscesssvecesceteaceasiasberigsscasesdedesgeadesocduadeweulaat 
unemployment benefits extension; Maul COUNLY ...........::ccecccsseessseeeeeeeessesreees 


Land and natural resources 


game management adViISOry COMMISSION ..............cssssseseeeeeeeeseessseeestsssesseeeesees 
historic preservation division; integrated information management system 
ANG: GOCUMENU GIZINIZALION veincsisscsccysacoesatesansiesesueyseeawetnasbeacinussencevinesaentats 
International Union for Conservation of Nature World Conservation 
MOTE CSS ass vats ceded aes Ga gesics ny sp suze che ot segues ay toseatnd oman easter 
small boat harbors; operation at least six days a week .0.0.........ccsccccessssseeeeeeees 
water SECULILY AGVISOLY STOUD 5.c sieasicasdecsccsceacenskcavacdbswscesdessveesesese Ser ere 


Legislature; legislative branch eXPeMses .............:::sssssesesesseseacaceeeeceeveseesesevecsucceuecs 
Lieutenant governor; commissioners Of deeds... .ccccccccccccccccceessscscscsscceeeeeeeeeees 
Office of planning; affordable rental housing special action teaM................c08088 
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ACT 


130 


209 


47 

124 §4(22) 
151 

64, 104 
124 


| 225 
124 §4(26) 
124 §4(26) 


124 §4(18), 
(19), (20) 


138 
203 
138 
124 §4(11), 
(12) 


186 


124 §4(17) 


119 


62 

124 §4(23) 
172 

1 

78 

127 


ACT 


Public employees’ collective bargaining agreements 


UIE 8 EXCNIGEd CM PIOVCES \5siccese vaste aero tae selena leeeiosetaasdegatiand ee ae 51 

Wnt. Lt excluded! Employees sass astiscsseverczecessseevsaconczocosanissssncsiuessedeasagaeaeeasekee 49 

Uiiit: 14: excluded Employees fo c.ccissacsssases ss eidigs bessveesiscs casts aiaseaiadesaduaveicteassspenae 50 
Public safety; general obligation bond fund appropriation; Oahu community 

correctional center facility site Study ..........:..0s0s.ccscssssssssoscesssvsvevscocessscoesoones aa 124 §6(11) 
Special purpose revenue bonds, see BONDS 
State budget (supplemental appropriations act Of 2016)..........ccssccccssscccessserteceeees 124 
Supplemental appropriations act of 2016 (state budget)...............cccccccessssserreeceess 124 
Taxation; tax review commission; tax structure evaluation report ................0000ee 222 
Transportation 

Fionoluly Streets: re pa ’s ssadects5 psec cas seartacarnsasasoneareioapaamuminnanins 194 

interisland and intra-island ferry system StUdY............ccccccccccceceseeesssreesseneceess 196 

EOACS COMMISSION ooo o 9755 ccs iackecqvexathaschiscersiaeh avai ube Ressecsasusundedadtannadvesminaiads 194 


University of Hawaii 
board of regents; general obligation bond fund appropriation; land 


ATANISICD TEC UITEMIENE so pst cesctvapa vase rsecesscctvacscevadensslesteccadaiiadeieiueaeseadueckuaruianels 124 §6(6) 
campus safety and accountability ...............ccscccssccsssseccnssssonssssssccsossessssscosees 208 
concussion monitoring and educational program for school athletics............ 262 
Braduation pathway SyStem..............ccssscccccccccsssssssssescessssecseceeeseesessssaeseccesoves 150 
revenue bonds for capital improvement program Projects ..........sceceeeeeeeseceseres 124 §7(1) 
systemwide support; college of education location; student transition 
master plan; expenditure requirement ...............ccsscssvesessssscsesssesscsreccssencens 124 §6(8) 
west Oahu creative media center; integrated public/private creative media 
center master plan TEq UIFEMIENE 35) 5.4i.ssdaciscacsacstivavcacodaeesccnincuedekea shes teens dodave 124 §6(7) 
ARMED FORCES 
see MILITARY 
ATTORNEY GENERAL 
Crime incident reports by state and county Agencies .............ccccssssesessseeseessseeeeess 155 
Criminal fOriel ture Und? EXPENGICUILES siscsésscaisseivs veescescecascorwctescdchaseedsacsecacgeass 161 
Criminal process; production Of reCOrds ...........:cccesccessseesssccecseceesseseseseeseseesenscens 160 
Hawaii criminal justice data center; guardianship of incapacitated persons; 
appointment orders; use for firearm permit or registration .............:cccccseeseees 19 
Law enforcement officer independent review board; report; appropriation.......... 161 
Redress for wrongful conviction and imprisOnMent ..............cccsscccceesseeecceesssseceees 156 
Sexual assault evidence collection kits (“rape kits”); untested inventory; 
PEDOLES? AD PFO PLA OM sa2e5r sc eck ocd tases taeh te oetsiaacisl inal aisachea adc Gates susuasneiddinns toskiaes 207 
Statewide crime Teportins Proerawny igen acs seaw sii sadscosacsissonssecicaecsiacrsacesbesndenrssecdeese 155 
AUDITOR 
PRP PEOB TIA CLONE ccsgeceagrasisayatashecaekcgsesererv situs nanesoeroeies es aaabaaaueendowte asada canons | 
Plant quarantine branch audit... seeeeee Scaceeaea teal act vacsls ct 88 Soret nant asites 243 
Reviews 
tax credits, exclusions, or deductions; reports .............cseescccsscessessessssceeeees te 245 
tax exemptions, exclusions, and credits; annual report ...............cceseessreeeeeeeeees 261 
Workers’ compensation closed claims study; appropriation..............ccccesssscesesees 188 
BOARDS AND COMMISSIONS 
Aerospace advisory committee; membership...............:ccccssscccceceecscceesesnnseeesseceunes 84 
Affordable rental housing special action team; reports; appropriation ................ 127 
Board of speech pathology and audiology; terms of members......... ee unin: 8 
Broadband assistance advisory council; membership .............:00000. Gabetb ets desiins 23 
Commission on water resource management 
MEMDEFSHIP wi iors esiasesieinencvneenewiates munevicunuacndiaedasCosaaahnetvsaaueisniett 54 
water audit program; APProprlatiON..................ccssessssssssssssccsscesscveeccecceseseeeaeens 169 
Credit union advisory board, repealed ...............csccccsssssesesssessccsecessesseaeees Saabs 149 
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Drug product selection board, repealed... ceessescessseeeseeccersteseesseeeesneeeeesees 242 
Employer-union health benefits trust fund board of trustees; investments .......... 30 
Endangered species recovery committee; membership..............cssccccccsssesesssneeeeees 257 
Fuel tank advisory committee; established; annual report.................ccessessssseeeeene 244 
Fuel tank leaks task force; transfer of powers and duties ...................ccccceceeeeeeeees 244 
Game management advisory commission; established; annual report; 

AP PIO PUA OM cis ciasseccescasasaszects ts cecsavisacstees te vosansusanvadenetingusta co saebidesaeaaeenelaathnans 210 
Hawaii interagency council for transit-oriented development; annual report....... 130 
Hoisting machine operators advisory board; staff; report ......... ee eeseeeeeeeeeeeees 74 
Joint formulary advisory committee, repealed ............cceccceessseeessssnsneceeeeeeeteeens 92 
Kahoolawe island reserve COMMISSION; APPLOPTIAtiON ............eeesssssececeeesessetececeees 72 
Language development services for deaf, hard of hearing, and deaf-blind 

CNUGTEHS WORKING CLOUD ics secevcacas oe csccbucuviccsidaayesea vavebseisuraisceesemieiaasnvuaaresutin 177 
Licensing for certain professions; reciprocal disciplinary actions.............css:cceeee 38 
Medical advisory board; membership...........:cccccccssssssssccececesssssssecescceeessssesesessesses 120 
Medical marijuana; legislative oversight working group; established; report ....... 230 
Molokai irrigation system water users advisory board; membership ................... 175 
Nursing board 

criminal history TecOrd CHECKS vcc:.cciesscscecevsvisaseseinadsedsauedvecuensadessvesdoxensaaveessvnts 97 

licensure and discipline data; Nursys ............ bis atettecae dire nacentceuc yea enustangeousuoneret 18 

COLINS OF MEMIDETS 552 essa icsuyeh se eeaav Aca cesoleastetoninneotecv aweae oan eeoe 8 
Pacific international space center for exploration systems; board of directors; 

IMSL SIP Seeensovaa sats ociacur eines dc ecasin suet caa desta sduiashuaiadate ahs svcsspdebaweriens a 
Peer review oversight committee (public accOUNtANCY)...........ccceccesescessssssssreeeseese 145 
Public utilities commission, see PUBLIC UTILITIES ' 

Roads commission; established; appropriation ........c.cccccsssssesssssesseccsscscescvecenceeens 194 

Tax review commission; tax structure evaluation; appropriation ...............cccese 222 

Water security advisory group; established .0..............ccssssccccceeecsssseerecerecensessseeneeee 172 

Workforce development council; conforming amendments ....................s0eeeeeeeeees =y 
BOATS AND BOATING 

Commercial permit renewals; small boat harbol..............cssssesccccccceceeseeseeesesseeees 219 

Interisland and intra-island ferry system study; appropriation ..............cccssseeceees 196 
BONDS 

General obligation bonds 

AUER ONIZ AON cis citsces nsseausccr ese vencysoucsduuasstaceth eataubes cassernaceviseasdiatoeceneatannarecele 75 

debt service pre-payment with excess general fund revenues.........cccceccssseeeeeees SB2554 
Revenue bonds 

University of Hawaii capital improvement program projects; report ............. 124 §7(1) 
Special purpose revenue bonds | 

Bio Island. Dairy LLC sjctiscsscesnesiesasetececesiescesisv caoetinies Siena visaenanuennanteiane “255 

BioEnergy Hawaii, LLC; bond authorization extension ..........:::ccccsssccccsseeeees 259 

Goodwill Industries of Hawail, INc.............cccccccssesseceseeeeesssscccscssccsssscseneessanens 95 

Hawai Renewable Resources; LUC asccscacisssrnsusesansieadicdineasracscadsuateescaacacuiauds 117 

Mary: IN. LuCas EState icccscsscvicatacssccelescuasadcaveaenaveexvunsavielancsdssacgeatsaaviusicciecssoons 250 

publicly owned energy COOperativEs ............cccsssssssssecccsseessssececceesecceessssessees 98 

ROP Weelie eat LG so dascssczccscatenbeaceaasd asdenuencciaasealdaries eaxeusutveutwivinainacesiavete 254 

DPENCEN FLOMES TNC. scsiesensess ess yosGelssainses eG ecacce che levtu duavdevesesna tu casucaatasasadeeciecaseee 249 

SUNT SUC aT pcan hss as vceraans Vas tasseitesaeen bu ahau vussieevawaiesausesua starts eaeaieaiaas 116 

Pras TECH OlO tes: Vine oa sc5oslchceevermenvseansdanse-ncevessessievavateasssuveaseocvssceeieannexs 118 

West: Miaut Inivestors, IbLC unc. coswevisedahiaesscdivachis wads scdsdicascdata sstenticabencibesavivauts 252 

BUDGET AND FINANCE 
Cigarette tax revenue distriDUtion; StUGY o.icccceccccgescsssaecscccnadiecccadendcecadecccesseeenseesed 86 
General fund cash advance; repayment; appropriation................008 ecdneniaatenvagenase fi 
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BUSINESS, ECONOMIC DEVELOPMENT, AND TOURISM 


Aerospace advisory committee; membership............ccssssesessseesesseeescesseesersaeseees 
Broadband assistance advisory council; director as member ................cccceeeneeee 
Effects of county real property tax rates on distribution of revenues and 
expenses between State and county; study; appropriation ............eeeceeeeeeeeeeees 
Energy office personnel; civil service CXCMpPtiONn ............ccccecccssssstccecceeeeessseneeeeees 
General obligation bond fund appropriation 
film studio and Diamond Head studio property; expenditure requirement... 
natural energy laboratory of Hawaii authority; ocean thermal energy 
conversion curriculum-to-career pathway program; expenditure 
DOCU LECERLG ING ois osagos ss hese eens ea cad ae ana Wapaces osidsa san Seca nav oiaseawetexeeesonnets 


Hawaii community development authority, see COMMUNITY DEVELOPMENT 


AUTHORITY 


Hawaii housing finance and development corporation, see HOUSING FINANCE 


AND DEVELOPMENT CORPORATION 
Hawaii interagency council for transit-oriented development...............:ccseeeeeeeees 
High technology development corporation 


high technology special fund; deposits ...............ccscsssscsssccceceeeseeeeeensensenseceeaaan 


manufacturing development program; appropriation lapse date; 
AP PO LALO sss is wakes ceca usec teisaavin Sivas uc aden Vineuaasosa ebiexashyevieaueame beans tian tiakennaae 
small business innovation research phase II or III awardees; appropriation 
IESE: CATS! AP PTO DEAL OM gifs otenen ce iatadavaceat chen erste devas snoncatsedecausnsasecseineaasseses 
Inmate training and mentoring program study; appropriation ................cc0ccce 
Integrated public/private creative media center master plan ............cceeseeeeeeeeeeees 
Land transfer requirement; University of Hawaii - West Oahu EB-5 loan 


POD AV ICING isk i aisesicade cs Svateenacccniendacnenbaecuseyowshalusaset cbavaerapnasuadseties Wieasesiieh Sinesdzes 
Manufacturing development program; appropriation lapse date; appropriation.. 
Medical marijuana; economic and other data collection ............ceccessscssssessceeeeee 
Natural energy laboratory of Hawaii authority; bidding requirement exemption 
Office of planning; smart growth and transit-oriented development.................665 
Renewable energy facility siting process, repealed .............ccesescccesesecesessesesseeeeeenees 
Renewable fuels production tax Credit ..............cccccssssssscscecceerssnssseeccccesseseeesseesssens 
State energy office; evaluation of alternative utility and regulatory models 

SUUAY; APPEO DELANO sos ss sires clad aaa ie sat te taoett clear datapaumlvecavntions sivedhodsunlaiadeviers 
Transit-oriented development planning; appropriation ..............:.:cccessssscenesneeees 
Wind energy facilities decommissioning, repealed ................::cccccssessceeseesrsssverneees 

CEMETERIES 
Bs) | Bre) Gh 9 9 Beier enim et nity mies ae res RETO nm er eon RO Re a ne ene 
CHARITIES AND DONATIONS 
Goodwill Industries of Hawaii, Inc.; special purpose revenue bonds................... 
Solicitation of funds; amendments ...............cccceecccccceccccsseccosssccccueccccuesceeescsscusescs 
CHILDREN 
PGOPUOM TECOIdS, ACCESS LO iareie sect seastia dah oa arse cacesieeboelateeeacciee 
Birth Gerects Studies: Gata USC iss sods esvvcdiducaedshinisacauiced tentacdenciwiverndscecsadavvnideettsueaete 
Blood glucose monitoring Of Students ............ccccesssssseeeeeeeeeeecssseaceeceeeeensneneeeseess 
Child care providers; background Checks ...........cccccssscccsssssccccesssneecesseeseresesssseaeees 
Child protective act; criminal history record Checks ..............ccccssssccceeeeeessseceeeeees 
Concussion monitoring and educational program for school athletics ................ 
Crimes committed in the presence of a miNOr; SENtENCING.............cceecceeeccceceevees 
Death Teviews: annual TEPOL isc oiycivexavecayercacsGesveavscksesessecenientaied anus Seer errr 
Developmental disabilities; definition amendment ........... ccc eeeeeeeeeeeeteteeeteeeseees 
Early language services; deaf, hard of hearing, and deaf-blind children .............. 
Foster youth 
SSEMCTIGICHIES gy so socs sissies ccc ya ockut sauacennwanetcbncenacustes eaves saneneruuavescidasuscsteanaceess 


ACT 


84 
23 


124 §4(30) 
79 


124 §6(1) 


124 §6(2) 


130 

16 

65 

66 

227 

124 §6(7) 


124 §6(6) 


124 §4(7) 
130 
ah 


199 


former foster youth; higher education stipends; young adult voluntary 


foster care program ............ 


PASSER H HORE RRA EHETEHHHEEESS SCHEER ET HEE ESOS ESEH EERE TEETH SO OS 


resource caregivers and child caring institutions; immunity from liability...... 
Juvenile sex offenders; inclusion in sex offender treatment program...............0006 
Mental health:services; age Of CONSENU i siscsiiacevssescessocacciedeyscseueedasaseivadeonssuassvacdesess 
Parental rights termination; child conceived as a result of sexual assault of 


Natural PATeENt: voescs ccsosacscssadececacs 


POPES ROSES SEFAE TEESE OSOSHSEHER EEE ESE ERESHS ESSE ECO REE EEE EEE EEE OS 


Paternity actions; service by publication or other manne ............cceccccccssseesseseeees 
Physical examinations; requirements for public school students ..........ccccesssecsseees 
Promotion of child abuse; sexual conduct; definition amendment....................... 
Sexual assault by professional instructors OF SUPETVISOTS..........sssscceeeeeeessseceeesecees 
Student online personal information; use by website or online service operators. 


CIGARETTE AND TOBACCO TAX 


Cigarette tax revenue distribution; Study ..............ceesssscecccesssssessneeescsceseseeeseesceceees 


COMMERCE AND CONSUMER AFFAIRS 


Activity desk registration; travel AGENCIES .............cecscsccessscceesseecesseecessacesseseeseeens 


Behavior analysts 


direct support workers ............. 
BUTCNATOSS sossseaesi av ecniarsieraaseund 


Board of nursing 
criminal history record checks 


terms of members..................6- 


SOSH SHH HHH DEE T TESS SH HO HHOR OTHE EH OREO E SEHD EEE EDO HHP REEEEHET EEE OE ETS 


PARES SHH HH HHH TET ESEEHSOSHH HERE H ETE EERE EE HSEHE SOOO OH ERE EHERERERES 


PORE T ETE EEE HEE HE EHAEEE TEES SESS HEHE HERA ESE EOE H He Dd De DEED 


POR RRR EE EEEHHESHFROSEH OEE SEES EHEHESSOSOHRERHEETETEOES OEE FEROS SEH OOE OOD 


Board of speech pathology and audiology; terms of membeTs.............ccccccesceeeees 
Consumer protection, se CONSUMER PROTECTION 


Escrow depositories; amendments 


ACRES EOHE RESP EHUD SETOSHHHHOTE TOTO ERE ES OSES OSE SOOO DER EEE ETH HEHE 


Joint formulary advisory committee, repealed ..............cccsssccscessesesceeseeccesesensuneeees 
Marriage and family therapists; term Clarified ................cccccsssssssscsesesecesesessseseseese 
Massage therapists; violations; fimes ............cccccccccssssssscecccceesssnsnnecsscveeseseenseseeseess 
Public utilities commission, see PUBLIC UTILITIES 

Records of discontinued post-secondary educational institutions .................0000 
Respiratory therapists; licensing and regulation ...............c::cccccesesssseseserseneeeccneeees 
Social workers; supervision requirements for liceNsure.............cccccsscccsssssssessvessees 
Travel agencies; registration as activity CeskS...............cssesssesceeseeesesscescccesevessneneees 


COMMUNITY DEVELOPMENT AUTHORITY 


Contested cases; appeals................ 


CONDOMINIUMS 


SERS H REO EOEH EEE ETRE HEF O HH RH REE ETETAHETEHEEHHHH HEHEHE RTS EOE ORES E REC EES 


Fee non-time share interests; voluntary deregistration; sunset repealed............... 


CONSTITUTION, STATE 


Excess general fund revenues, disposition Of ..............:csscsssssssscssreveceesceceeesseseeseees 


CONSUMER PROTECTION 


Actions by the State; limitations perlod................ccccccsesssessssssssvssssssssesseeesvescesesccs 
Charitable solicitations; amendments ..............ccccccsesecccscssccccosecceasseccensesccessescceaecs 
Distressed property consultants; recordkeeping and compliance requirements... 
Investigators; powers; service of process Or SUDPOENAS............cccceseeceseeeseessscescees 


Latex gloves; use prohibited, when 
Mortgage rescue fraud prevention; 


POPS SH EH EE RHETT SSSHSOHHAAHEREH ETE ESE HESS SHH OHHH KH HAH EEET ERE EOe 


AMENGMON IS ocd chewescessacceosdetestcsccaivetatandicds 


Nurses; licensure and disciplime data ..............cccccccccccesencesssssssssscscsceeeseceesessceceoees 
Reciprocal disciplinary actions; licensing for certain professionS..............ccsseeeees 


CONVEYANCES BUREAU 


Special fund; excess funds transfer 
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PEC OSS RHEE EEE H ROSH EER EETTEEETTEEEHHHHREREHRE SSE RESET PEPPER EOD 


ACT 


86 


148 


107, 123 
123 


48 


39 


SB2554 


119 


ACT 


Voluntary deregistration of fee non-time share interests; sunset repealed............ 39 
CORPORATIONS 

Planned community associations; PLOXIeS............:..sseseesseeessssssssssecsecceseccececeeeeqeaes 238 
CORRECTIONS 


see PRISONS AND PRISONERS 


COUNTIES 

Broadband assistance advisory council; representation of counties..................... 23 
Broadband services or technology; permit requirements exemption; sunset 

|] Ogoz2 for 4 RSE BADR ORO ESD RoR OID TR PERO ON ts Re TO 193 
Composting toilets; county approval required .............:ccccccccsssssscccsessssssssscccecsesees 239 
County Councils; limited meetin 88 305.24: fiirinsseassons enaorasaninteraaencieanianteuke 56 
Crime incident reports to attorney general .0.........cecceccscccccccesccceccececeseseesssnececersees 155 
Drivers’ licenses 

compliance with REAL ID Act; examination waiver ............cccccccccsessscceveeseees 15 

INODCA TE WAL VOCCIANS ei sniusisanssdvveniznngev cuabucentayoiassisisuvedcia oes nssatles ures aeeneuees 24 
Effects of county real property tax rates on distribution of revenues and 

expenses between State and county; study; appropriation. ............cccceesecee 124 §4(30) 
Employees’ retirement system; employer Contributions ...........cccccccssccosesnseseeseceeee 31 
Housing projects; mixed-use developments; partnerships with housing 

finance and development COrporatiOn ............ccccssssesssccssesscseesscsccereeereneccesees 131 
Infrastructure improvements; regional state infrastructure subaccounts.............. 132 
Law enforcement officer independent review board; established.................ccc0008 161 
Liquor NiCemSes; Tequir ements 52355 decays cus cteescccticaatnschen saderader dhneoiebeassanttoan seekes 12 
Mopeds; registration, safety inspection, and number plates..............ccccccccccsseseeees 200 
Prosecuting attorneys; production Of records ............ccccesccccsssscessscceeenssscsssescseeens 160 
Public employees; travel Costs; PayMeNt...........cccccccsssscsssscessscccscccsesevessasesauseseeners 158 
Renewable energy facility siting process, repealed .............cccccscccsssscsessssesseseereeees 21 
Sewage discharge into state waters; prohibited ...........ccccccccesscesesesscssescsssseressesees 248 
Transient accommodations tax; annual allocation............0.......0seeeseeeeeeeeseeeeeeeceees 223 
Voter registration application; identification requirements .........cccccccececseeeseseeeens 167 
WALEED GIL PIO TAIN ssc cusucetdataai2ssncotastss saceeanen tars ateaaatecunees Mata aes, 169 
Water plans reclaimed ‘water USES ss.ccevseeccesecavicdsatsisValoiniezece cahanisasuandsinscvodsvesssaveve 170 

COURTS 


see JUDICIARY or specific court 
CRIMES AND CRIMINAL JUSTICE 


Aquatic resources violations; educational classes and community service ........... 67 
Assessment, fee, and restitution payments by defendants; order of priority ........ 231 
Crime incident reports by state and county agencies ............cccccsccccsesesssseecsecesseeee 155 
Crime victim compensation; sex trafficking ............cc:cccccssscesesecccsecccessssessessssanovens 206 
Criminal history record checks 
CHE CALC DLOVIGCTS 15 i cccaczusivcstinax si nsserinereaiua iajueascanastiaiceadd nicuahdaishuAindseditoaeationsas 88 
ESCLOW: CED OSILONICS yivesswessonsiiveessiieu loa vsausnecossndanncavonseneestamoueveesxciewvenitawea seein 224 
firearm applicants and registrants ............ccccccesssssscccceeesssesseeesseseeesscccuaeeceeueees 108 
money transmitters; change of control of licensee ............cesscceseceessseeeeeseeseees 251 
TIUTSCS scssissisavadsusccsancassvanceobincastulewsaudap vitelsavenewsasonuseuian (ane aBeguidhagbess ices etaaabeutnds 97 
without consent; child protective aCt............ccccesscssscsseeeesececceueecsecessrvevesseeveves 96 
Criminal process; production Of records ...........:ccccssccsssseeessscessesessesecessevesseessuesens 160 
Dangerous motor vehicle wheels; prohibited ...........cccccccccssssesscesessesssecsesceerereeees 100 
Electronic eavesdropping: Pei TECISLETS si civescdesivesvscaccacsiavicasueussisecdainiveruratevess aves 28 
Expungement of wrongful CONVICTION ............cccccssssscccesseecsccesssececceesssssssssessseeesoos 156 
Firearms — 
applicants and registrants; criminal history record checks ............cec.sce0eeceeees 108 
sexual assault or stalking offenders; possession or ownership prohibited....... 109 


Medical assistance fraud; time limitation .................ceeseccccceeecseecereeesseeseeseceesecceees 
Prisons and prisoners, see PRISONS AND PRISONERS 

Records production; criminal Process ...ccccccsiseesscisdeiessessoseedessvvsasescoosacdeiseaseceoasece 
Redress for wrongful conviction and imprisONMEnNt .............cceeeeessesteeeeseeeeessrsnees 
Release of misdemeanants to prevent prison OVeErCrOWdING...........:ccccceeesseeesseeeees 
Sexual offenses, see SEXUAL OFFENSES | 

Wil lifes ha CANS hs asctasceades vacasbilavaintaueletavoriusdadaecdtevecetiabepoeh wees vies wasterrsumeteeterss 
Witnesses: Der CicMy Payments vaicc se cciacesgetvaad ia lencaaseaseevaasaseienedeniey deetepcniacsasesstaels 


DEATH 


Estate and generation-skipping transfer tax; conformance to Internal 

PREVENUE COD sic casas isc co see aoe ane secant lesa cerca dadacutans 
Health department; reporting recorded deaths to state agencies; sunset 

EXTON 52 35 o se cesceee eds sta cesea tet caneteeuny ous caatecoce vse loatusaiasAlecate ules euueaese suede 
Murder in first degree; death of person restrained for ransom or reward, 

OL AS -BSMIC1G OF MOSER SE os Has lesnsteus erase eescewcaaesy caw ver ecesucsspaabua wan veusneesauees 
Uniform fiduciary access to digital ASSets ACt........ccccsesessseessesesssnraneeenececeeeeeees 
rns CN STt OF a. flesteicvevstexcaeanciadstoeiecevs beaks attieaa be tous ca unl seed sashunad nies avduaaaearsaaUa nates 


DENTISTRY 


Latex cloves; USe Promote cscs. Gaecas vcs vacien atecuinaacatietartcavesiecalesiiaewarieesreieaes 
Licensing; reciprocal disciplinary ACHOMS siisieiiccsscants suscdexdssacsaessesetactare cass eesiioved 


DISABLED PERSONS 


Aging and disability resource centers; reports; ADPLOPTiAatiON...........:ssssseeseseeeeees 
Autism treatment services; direct support WOrKETS................ccccesscesessententseeneceenees 
Developmental disabilities; definition amendment ..................ccccsssesccessserseeeeeens ie 
Guardianship of incapacitated persons 

appointment orders; use for firearm permit or registration .............cccccceeseee 

personal communication rights Of Wards ...........cccscesscecsssseceesseeeeeneeeeseneetenses 
Uniform fiduciary access to digital assets ACt..........ccccccccsessceeeesssssecesesssceeeressseeeees 
Vulnerable adults; orders for immediate protection Orde? ..........:.cccsesceeseereeeeeees 


DISASTERS 
Lava zones; residential property insurance .............:ccccessscceesscceeesseeeeseeeessseeeeeseees 
DISCRIMINATION 


Insurance policies and plans; transgender Persons.................csccsseeeeceeeeeeensnseeeeeees 


DISEASES 


Blood glucose monitoring of students...............eecsssssscssssssseersnssseccccseecceeeceseevenes | 


Infectious and communicable diseases; laboratory reports ..............ccsessseereseeeeeees 
Sexually transmitted diseases screenings; INSUTANCE COVETAZE .............eseeeecceeeeseees 


DIVORCE 
see FAMILY COURTS 
DOMESTIC ABUSE 


Mutual Protective OLGers ws sisswicecccvaresessvenashsceseosnceasavacgeheekicseeeacadeteaivads deeatccatamuabine 
Sentencing; crimes committed in the presence Of a MINOT .............cceeeeeeeeeeeeeseseees 
Victims; shared wireless service contracts; transfer or release requests..........::000 


DRUGS 


Controlled substances; amendments................-cccccccssosscsssscoserersccccccsrecnscccescccsesess 
Electronic prescription accountability system; information disclosure......... ceyeerhs 
Hawaii additions and deletions list, repealed .............:cccssccccecsessseccceceeesceessseeeeeees 
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135 


10 
115 
204 


242 


Industrial hemp pilot program; Appropriation... ceessceesseeeeeceseeesteceteseeeeens 228 
Interchanséable' biological products ...2.....sscesssecssesevensssnnsescadcccarensetesesauscnseeaeetse 242 
Medical marijuana 

AWGN CINE ES 2.22 2ia laevis doce teced ods ie set edes tab secnness oyeeanicwaseaaYavesoneeesaeeeeel ees ete 230 

dispensaries and production centers; unannounced inspections.............+ 184 
Motor vehicle drivers; refusal to test for intoOxicants................s:ssssssseesessseseeseeeeuns 17 
Opioid-related drug overdose prevention; opioid antagomists...........eeeeeeeeeees 68 
Reverse distribution; controlled substances ...............cccccccsseesseeceseeencccussecceuseeaecs 218 
Uniform controlled substances act; amendments ....... ccc ceecceesesssssesesscccscsceeeseuees 218 

EDUCATION 

Air conditioning and heat abatement for schools; appropriation................ssss00+ 47 
American Sign Language; world language credit.................ccccscsseesssssecsesseseees deme 152 
Autism treatment services 

behavior analysts; licensure and certification compliance reports............:006 107 

GITECU SUD DOLE WOT KET S isc dec sare voc seusesgasendaas eeeeesnsceleiaui uaa seaeeeteeee 107 
Blood glucose monitoring of Students............ccccccccccccssescesssssssccssnsscscssseessesessescess 10 
Charter schools; amendments .............ccccccscesseccccsccssscsccccccccccseecssssnsuteccsssccscnsensces 113 
Concussion monitoring and educational program for school athletics ................ 262 
COOLING OF CIASSTOOINS; TEDOM ssseicccessndcse elses decaleicclvenunds Gokescen acd iat aoteeceanes 176 
Curricular materials 

digital format ..........0.cccceeeeessceneeeeees ees uuca sat ceotatd Medi batted etic a aokaees ola, 112 

textbook and instructional materials fee special account; name change......... 112 
Declining balance debit card pilot project; report; appropriation .............cccsceecees 124 §4(22) 
Facilities | 

cooling of classrooms; report.............:0008 stasis cvba vuaiidae nuda Sue vhsasdesnomanaeansnecestyans 176 

IMPAct [ees LES -1 MOU TUNGS i; cvicssgcavducvedsesGecersnasacecdeutsnesoivagenousaesaterorernenttnns 237 

impact fees; fee in lieu funds; projects with a transit-oriented 

GEVELODMENT ZOMG oss 6 oc ce lacsencelaceeennizerecotedcenecceasecaocbsccaaianascaaiconsetientateaeees 130 

net-zero energy goal; annual repoTt................:::ssseeeeeeees aehceke out alas Aine 176 
Higher education stipends for former foster yOUtH ............ceesssssssceeeeereeseesseeees 134 
K-12 agriculture workforce development pipeline initiative; training 

for teachers and admMinistrators..........ecccccccsssssssseeeenceessesnssnetsesesseeeseceeeeeeesees 229 
Language development services for deaf, hard of hearing, and deaf-blind | 

Children? Working PTOUD; TEPOMS ois ssiseccicecicdeccssdauaiinncxcedesaccaguancecaéserduaroanediaees 177 
Net-zero energy goal; annual report ..............csssssccccceceesssrsnseeecceessssseeeeeeeeceeseeseeess 176 
Ocean thermal energy conversion curriculum-to-career pathway program.......... 124 §6(2) 
Physical examinations for students; requirements for school attendance ............. 185 
Salary increases; teachers and educational OffICeTs .0...........cccsessssscceeeessesssceeceeecees 87 


School supplies purchase by teachers; declining balance debit card pilot project. 124 §4(22) 
Students 


DlOOG INCOSE MOMILOMING, vascentisesita sad sieacaeusyenoocuctertiusseonensarsiee mar ceanventsicacsete 10 
online personal information; use by website or online service operators........ 40 
restraint and seclusion; report; ADPFOPTIAtION .........cceceseseecccseeceeueceereeeessereeeees 151 
transition master plan by University of Hawaii ................ccccccessssssesseseceeeeenees — 124 §6(8) 
ELECTIONS 
Absentee ballots; temporary address; replacement ballots..............ccccccccceesceeeenees 168 
Campaign funds; permitted uses; civil or community group memberships.......... 247 
Election ballot images; distributing or Sharing ................ccsccceeesesscceesssssssnseesenseees 8] 
Voter registration application; identification requirements ............cccccseccccceeeeeeeees 167 
EMERGENCY RESPONSE 
Drug overdose prevention; Opioid antagonists ............cccscccccceeeessssnenccteceensesssneans 68 
Latex gloves; use by emergency personnel prohibited ...................006 Cry 180 


EMPLOYERS AND EMPLOYEES 
see also PUBLIC EMPLOYMENT 


883 


Employers’ recordkeeping requirements ..........cccccccsscssssssssvvvccccssvsccssscsssssssescacaees 
Temporary total disability; exemptions; peralties.................cccccssccscccccccesesesseeanacs 
Wage enforcement; public works; penalties...............cccssscccccessssscceeseresseeessceceenvnes 
Workers’ compensation, see WORKERS’ COMPENSATION 


EMPLOYMENT 


see also PUBLIC EMPLOYMENT 

Dislocated workers on Maui; job training; appropriation............ccccccccseescseresseeees 
Income tax credit; expenses for household and dependent care services .............. 
Unfair labor practices; complaints and MOtices...............csccccssssssceecsceessscensverseseees 
Workforce development council; conforming amendments ...............c0cccccsserseeees 


EMPLOYMENT SECURITY 


Unemployment benefits extension; Maui county; appropriation ..............ccccce0008 


ENERGY 


Cogeneration and energy production facilities; special purpose revenue bonds 

AULDOTIZALION OX (CMSIOM vss fo x55 ssc Susie es cc anissd as ecasacctsucviadeceeasteavaespidoatnaeeaavieces 
Evaluation of alternative utility and regulatory models study; appropriation...... 
Geothermal resources; AMENAMENLS..............ccccccsssssseseccccccccssuccsssccccecccusaeseesceccees 
Hawaii Renewable Resources, LLC; special purpose revenue bonds...............066. 
Hydroelectric facilities; agricultural district lands..................cccssssssscssecesesessceeeees 
Natural energy laboratory of Hawaii authority; bidding requirement exemption 
Publicly owned energy cooperatives; special purpose revenue bonds authorized . 
Renewable energy facility siting process, repealed... cccseessscccccesseseesssceceees 
School facilities 

COOLING OF ClASSFOOMS? TE POLE }.vccs iscsi scusawcusguaconssisal os ddesdeueivadcesviuavsal<wiesseeases 

nel-zero enersy goal; annual TEpOrtivescicasveccdciccascusshvsaeniSesdosvnccescascivercessoesrs 
SunStrong LLC; renewable energy projects; special purpose revenue bonds........ 
Wind energy facilities decommissioning, repealed ..............ceeccecseceeecseenecteeseeaees 


ENGINEERS, ARCHITECTS, AND SURVEYORS 


State engineers; annual training for capital improvement projects ...........cccccseee 


ENVIRONMENT 


Conservation district permit; time extension for application decision.................. 
Endangered species recovery committee; membership ..............cccesssscesssceeseeeetseees 
Fuel storage tanks 

underground tanks; fuel tank advisory Committee ....0......cccccececccsssssesseneeeeenee 

underground tanks near shoreline; new permits prohibited.......0....cc..ccseeeseee 
Geothermal and mineral resources; amendments ..............cseseseseecenseeessscscsceccsevene 
International Union for Conservation of Nature World Conservation 

CONBTESS; APPIO PUMA OM iano ss cé caveats auc vcusascsh sania divaneveesescaacmusadctelmcbausietiidddrs 
Wastewater treatment works or watershed projects; funding ............cccesceessseeeeeees 
Water and solid waste pollution; notice of Violations ............cccccsscssccssssesssssesseeers 
Water pollution control revolving fund; USES ...............cccceccseseesesssseesessesccessecseesecs 


ESCROW DEPOSITORIES 

PRIMICHIGIMICHIUS yay ssteess cic weovevt ay sane ieeeciowananaiencanidedacemenmunar nanan aie. 
ESTATE AND GENERATION-SKIPPING TRANSFER TAX 

Conformance to Internal Revenue Code .......ssscscsssssssssssesessssssesssssssssssssesesesssseee 
ETHICS 


Ethics COMMISSION; APPLOPLAliON ............ssceceeeeceessssecesssssceseeensecssssecesscesnvesseceeeecs 
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192 


71 
235 
191 

a1 


70 


209 


220 


241 


224 


33 


EVIDENCE 


Records production: crimitial process s.cssicscs ssviss ssassoptecsenstasersnnasvsterneptonsgeaveecunoces 
Sexual assault evidence collection kits (“rape kits”); untested inventory; 
TEPOFS; APPLOPT AMOR waco fess sce ats hoe we cGei ses cssaerstoasisarsaaak cosvassssvsesanesaeaaiuiessbeute 


FAMILY COURTS 


PLAOPUON TECOTAS ACCESS CO Saiiiccesssieadncs ive vavessuasacdedvassasaeeivaesasbexdemsveudusmuerenastls beads 
Divorce; domestic relations orders; payments by state employees’ 

TEEITEMENU SYS GCI lec code es cece cecacde sacasha nus iendasy ue cua cuved vue east eonuts Ivdiuvs desvenwnin ses 
WUT DIOCECUIVE OLCEIS eestetciccmtessrsteriasesdictvens cesta evades ees 
Parental rights termination; child conceived as a result of sexual assault 

OL TAL Ul PATON oe aries cecus ss caueates ses dariancss aestn ieee aed eT AT 
Paternity actions; service by publication or other Mane ..............ssseeeesereeeneeaeees 


FILM AND TELEVISION 


Film studio and Diamond Head studio property; creative industries 
division; general obligation bond fund appropriation .............::cceeeeeeeeeeeeteeeees 


FINANCIAL INSTITUTIONS 


ASSESSMENTS ATIC: [EES ss seloaresesca esta Bissciedatadecdascaciccecvdesad i eeeadsaneadendeesuasersiantvuadeaedae 
Credit union advisory board, repealed ...............cccccessssesstsceesssssnseseseeeeeeceeeesseeeeees 
EESCTOW: CEP OSILOLICS sxc ecsvecacacachecondicwascedsnsieuueastcacssaveawosesevsh Gaaeescusl nda denraeueeenee es 
Mortgage loan originators 

AIAG HURTING NS fo Fa uss ccc shi slyacdizo vsti asada acc neato icehaseaaeseaaetiaes 

COMIPANY DUSINCSS NOUIS vc coves ederaiaesdeceiassecs dons cususssaceca cuca cauracuvettaceestemeenctecads 
Morisape SCEVICETS; AMENGMENS i559 scanscasccaskassnuceueceneassaaegevatesandiwcevevasestconecavonduc’ 
Tax credits, exclusions, or deductions; auditor review....ccccccccsssesssssssccsceeceeesseneeees 


FIREARMS 


Criminal history record checks for applicants and registrants .............ccssessseseenees 
Disqualification from ownership, possession, or control; seizure of firearms....... 
Paroled prisoners; misdemeanor firearms and dangerous weapons offenses. ........ 
Possession or ownership prohibited; sexual assault or stalking offenders............ 
Registration or permit; guardianship for incapacitated persons; appointment 

OT CES cil serssink cascasisets stele plsuieu hd nalechteteitensncnsulacecas lastuwuesatlead tea cadde baci gueeciddee nck donbetautss 


FISH AND FISHING 


Wildlife tramickins proniOiled csiiccoccee eterno tsa Gs eee ae maeesasa tens 


FOOD 


Agricultural food safety certification program; appropriation ...........ccceeeeeeeesseees 
Big Island Dairy LLC; special purpose revenue bonds ..................:ssseesseesseesseeeees 
Latex gloves; use by food establishment personnel prohibited .................... eno 
Organic foods production; income tax Credit...........cccsceseeesssssssssccccccecceecesesesssccens 
Waste conversion; Hawaii Renewable Resources, LLC; special purpose 

TE VEMUS DONS 05 traces acne sg 25s Goce cos Suseinutoaconenhantok lee staala wd pasuasaeapwacteats 


FRAUD 


Medical assistance fraud .....c.ccccsccssscsssecsscscocscccsccccccessccasssancecnccoscevcscosncnancevsccsceass 


FUNDS 


Criminal forfeiture fund; expenditures ..................cccccccsssssesssassscercceccsssecosersevecees : 


Dwelling unit revolving fund; regional state infrastructure programs...............++ 
Emergency and budget reserve fund; appropriation ..............csssssseeeeeeseessseeeeeeneeee 
Federal funding policy study; reports; Appropriation. ..............ccccesssseeeseeseeeessseeeee 


ACT 


160 


207 


213 


125 


94 


Federal rembursement maximization special fund; use for corrections 

WOT KON CC i saciscuses cvs sawseceteeed una tosaveteduslcqczetycuisicaldausah sacl Saesvervsaweeaatvan aaaehaabbiaiha 
High technology special fund; deposits.................:cccsssssessssccessesesssssessvecsesessseeeees 
Hoisting machine operators’ certification revolving fund; employment of 

COMSU GAMES x ccsesccvelvand caters Lilacs os tnsa es ssA ase areas es een raaeeuon cious 
Hospital sustainability program special fund; sunset extended ..............ccccceeccevees 
Judiciary 

administratively created accounts or funds; annual repoTt ................cccccccceeees 

non-general fund accounts; annual report... eeeessssstecceesseseerseetecvceeeees 
Kapolei recreational sports complex special fund, repealed... eeeeeessesseeeeeeee 
Non-general funds; abolished or repealed ........ eee eesccsssseceeseseccesscecssetsecereceeenns 
Non-general funds and accounts; abolished or repealed...............cscccccccesssessceseees 
Nursing facility sustainability program special fund; sunset extended ................. 
Office of health care assurance special fund; deposits.............cccccccccseecessesereceeeees 
Photo enforcement revolving fund; abolished................cccccccccsssssssssessssseeecseceeaees 
Prepaid airport use charge fund; reclassified ...............ecssseccsssececesseeeeeeeessesssseceees 
Renewable energy facility siting special fund, repealed .............ccccessscceseceeseneeees 
Rental housing revolving fund; funds transfer from rental assistance 

HOVONVINIS PUTA ooo 25 cias val css senccesecenexeaacs tees tensustesenaituassavelerisessesvalisarnnintel teu 
State highway fund; report; APPropTiatiON...............cccssessesssscessssssccsscccesseneseseacees 
Temporary deposits - payroll overpayment housing and community 

development corporation of Hawaii trust fund; reclassified ................:ecceeeee 
Textbook and instructional materials fee special account; name change.............. 
Transfer of excess revenues from conveyances bureau special fund...............000.8. 
Walter INI rastructune Special LUN ssic5cziassvsacseuasseges caavavacsndvaamuvsaesvarcadvedeaccimeneris 
Water pollution control revolving fund; USeS ..............cccccs0secssssssseseesesesesceccceceesens 


GASOLINE AND PETROLEUM PRODUCTS 


Ethanol facility tax Credit, TEPeAled cc sccteacdecetedansanscoeseineasnasauiunasnesaeeeueiademsieens 
Fuel storage tanks 
underground tanks; fuel tank advisory committee .0............cceessssssscesessseseeeees 
underground tanks near shoreline; permits ..............cccccssccesseeeseesssescesescesesees 
Fuel tax; naphtha for use in power-generating facilities ....0........cccccccccccssseeesseeees 


GENERAL EXCISE TAX 


Auditor review of exemptions, exclusions, and credits; annual report...............0. 


GOVERNOR 


Federal funding policy study; reports; appropriation.............ccccccssssssssscesssscesseeees 
Forensic facility; development or expansion negotiation ............cccscsssssscessceseeee 
Oahu community correctional center facility construction site study; report....... 
State Mien way CUMS PE PON tet aiscaedsiis uy vascciicadeweativseud sdeenpaaccavicanativedenteactoesdadsatueundtane 


GRANTS 


Infrastructure improvements; regional state infrastructure subaccounts.............. 


GUARDIANS AND CONSERVATORS 


Guardianship of incapacitated persons 
appointment orders; Hawaii criminal justice data center; use for firearm 
Permit OF TOPIStrAtION 25.5.5 ene ci aesee dees hee estan do easiest tet 
personal communication rights Of Wards .............::ccccccsssseeecsrssessessessnssseeceseoes 
Uniform fiduciary access to digital assets aCt...........ccccsssccessscesssccsssscessccessnenenasens 


HARBORS 


Law enforcement vehicles; authorized emergency Vehicle ..0.0........:.ccsscssecsssesesenes 
Small boat harbors 
commercial permit Tene Walls... :siiecdlicsscesssuseccesshchcaceSadousdehedevesnsiveviecectveveviadeivs 
operation at least six days a week; report; appropriation: Bois otal saoavenia nev ese eouudes 
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89 
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99 


219 
124 §4(23) 


ACT 


HAWAIIAN HOME LANDS 

Administration and operating expenses; APPTOPTiatioN ........ eee eee scene eeeeeeeees 124 §4(18), 
(19), (20) 

HAWAII COMMUNITY DEVELOPMENT AUTHORITY 
see COMMUNITY DEVELOPMENT AUTHORITY 

HAWAII (ISLAND) 
Big Island Dairy LLC; special purpose revenue DOMAS ............ssesesceserserseeeeececerees 255 
Daniel K. Inouye highway; speed limit..............ccccsesccscsssssssccessseccesssssrsssseeseeeeees 197 
Ellison Onizuka Kona international airport at Keahole................cssssssseeeseeeeeeees 256 
Kona international airport at Keahole; name change..............ccccccccccsssssssrreeeeeees 256 
Lava zones; residential property INSUTANCE ...............ccscsesessessesssenecceeececeeceeeeesesees 6 
Ocean thermal energy conversion curriculum-to-career pathway program........... 124 §6(2) 
Pacific international space center for exploration systems; board of directors; 

MNCMIDELS ID ss Aaccsascsatecraacncccvcncavetesasccsvs teecacteue tends ouccieaemntavelsanesaesiaueccdsasaeeie 3 
Rapid ohia death research; appropriation .............cccceeeseeccceeeesecesseeeeeceeeeeeeeseeeeeees 102 
Residential property insurance; lava ZONES .............cccceceesesssensnsennnececeeceesereeeeeeeeees 6 

HAZARDOUS MATERIALS 
Fuel storage tanks 
underground tanks; fuel tank advisory COMMIttEE ..............ccccesseseeesesenstsetteees 244 
underground tanks near shoreline; permMits.............:cccssccccccsseecccscesssseccessseeens 179 
HEALTH 
Aging and disability resource centers; reports; ADPrOpriatiONn............cccsceccseeessnens 138 
Birth certificates; requirements to amend identity of registrant’s parent.............. 26 
Birth Gelects SCUCISS: Ata: USS va vcd cnessncrerdvnnsteaien soscebenastndnwauseabacneses saneraanssuacauatennis 20 
Care facilities; unannounced Visits OF INSPECtIONS............ccccccsessessteseeeceeeeeestaeeeees 184 
Certified nurse aides; AMENAMENLES .............cccccccesssvcceesssscccssceesesccescecesssceseesssccoees 21 
Cesspool upgrade, conversion, or connection; income tax credit ..............eeeeeeee 182 
Cigarette tax revenue distribution; Study ...............ccccceseseeenssssesensncccceeceneeeeeeseeseees 86 
Developmental disabilities; definition amendMent ...............ccssssssccceeeeesestseneeeeeees 32 
Distribution of revenues from certificate fees; StUCY ...........ccccsesscceessseeecceeeesneeees 43 
Drugs, see DRUGS 
_ Durable medical equipment supplier license program; established................::.+6+. 137 
Early language services; deaf, hard of hearing, and deaf-blind children .............. 177 
Eldérly fall prevention; appro priauon cccccisivecstedineaccvsertiiaiicsisactahscicmasdan 138 
Forensic facility; development Or EXPANSION .............::ccccecessccsscaeeceesseessneeneneees ates | 90 
Forensic psychologists; civil Service CXCMPtION ............eseeessssetcceeceeeessenentcceeseeseees 79 
Fuel storage tanks 

underground tanks; fuel tanks advisory committec...............ccccsssseeessteceeeeeeees 244 

underground tanks near shoreline; Permits................cccccceececccccccceceeeenareesseneees 179 
Hawaii health systems corporation 

COPYING TESS TOK FECONIS. ccadiade ons cans iesascecstuadentu Gave couduvinedsetpdacsnrdoiadantexadeanede 73 

employer contributions; general fund cash advances; repayment; - 

APPIO PEIAUI OM iis tasers ecadasnin sane awons atisieales aged se\Gvrerswcunsupednleccsiaussbat aviieaciwasains if 

expenditures reduction plan; discontinuance of direct health care services 

at VA aL OSD al FACHIUIES ec sc.0s.0ecuccencacecdensavasacnsud tavaiea aadeeecnauaisicecs 124 §4(10) 

tobacco and electronic smoking devices; use prohibited on facilities’ 

PIC DMSES 36 2ssecevsc ies Yous hens Seviguawassnedis Giseeated apadeotaSapuuvia letaatneiieuivees 25 
Health and dental insurance data; reports... eens desnae ces Giacadwestacniaes 139 
Healthcare policy operating expenses; appropriation ................ cma ceiivecon 124 §4(26) 
Healthcare transformation program; appropriation ..............ccccecccscssesseeseesseeessees 124 §4(26) 
Homeless individuals with serious and persistent mental health challenges; 

APO PU AON isis se sose uses Mas accedauddavinsdentadatned aiuattea seaedeioucosnesuensdisestGel otal aadueutee 186 
Infectious and communicable diseases; laboratory reports ............::cccsseesssereeeeeees 115 


887 


Language development services for deaf, hard of hearing, and deaf-blind 
Children: Working: STOUD? TEPOLIS s.cccecssnuscsexcsdasvéeshegeeesessnesaensacesoovodsvscoseoesesserss 

Latex gloves; use prohibited, whet ..............c.ccccccssssscccssssssssscssscvsssssscrsscccccescsccsees 

Maui health system; leasing of Maui hospital facilities; appropriation................ 


Maui regional system employees; separation benefits .0..........ccesssssseeeeecceeesrernneees 
Reporting recorded deaths to state agencies; sunset extended ...........ecsecseseeeeeees 
Respiratory therapists; licensing and regulation; sunset repealed...............csscceees 
Sewage discharge into state waters; prohibited ................ccccssssssscccueecsscessssccsessees 
State hospital primary care physicians; civil service CEXEMPtiON...........:ccccesereceeees 
State innovation waiver proposal submission; Affordable Care Act 

POGUE MENS sas ccdueosyuccclataliocusvenctavesde esoveceysabivnucs cudaeeunsavge isto eeausicaeetyereiaaes 
Unannounced visits or inspections; care facilities; medical marijuana 

dispensaries and production Centers; rePOTts.........cccccsesccesssscsesssssessecscccssseseens 
Water and solid waste pollution; notice of violations ..............cccssccceceeserenes Sidieds 
Water pollution control revolving fund; USeS .........c..cccccsesssssvesscescescesceceseessenseases 


HIGH TECHNOLOGY 


Aerospace advisory committee; membership .............ccssesssccsseeesseessecesseesesseenscees 
Broadband services or technology; permit requirements exemption; sunset 

PC ease het eee ic he eae eee eae teab tn atca cura eae duiviens uauactteeeds aboan: 
Chief information officer; fund expenditures and transfers ..........ccccccsescccccesenecees 
High technology development corporation 

high technology special fund; deposits ............ccccccccsssccesssesceeeccecceesessessensennes 

manufacturing development program; appropriation lapse date; 

AP DEODT AION sess torerestsin sid ssantcineresisansna eninena ananassae 
small business innovation research phase II or III awardees; 
appropriation lapse date; appropriation ...............cccccssssesssccesssescessevssssesers 

Information and communication services division, consolidation ...................06+. 
Manufacturing development program; appropriation lapse date; appropriation.. 
Office of enterprise technology services, consolidation of offices under............0.. 
Office of information management and technology, consolidation...............:0008 
Pacific international space center for exploration systems; board of 

CITECLOTS NEM DETSIID s, 5csdsescaasteSowsttececcatineddocdeadecenacsaitarceccevacios acoso eexssacteouees 
Paternity actions; service by publication or other manner ...........cccceessseccceeseeeees 
Small business innovation research phase II or III awardees; appropriation 

lapse:Gale; ADPTOPTIAtlOM sic gcscenscecssecdsct ck sed ciasseennee sash vue scavacs sensual veasseulsanieds 
Student online personal information; use by website or online service operators. 
TruTag Technologies, Inc.; special purpose revenue bonds ...........:ccsccssssccecsseseeees 


HIGHWAYS 


Dangerous wheels on motor vehicles; prohibited ................ccccccssscssccsssssessssscceesees 
Speed limit; Daniel K. Inouye highway ..............ccccsccccccssssccccessssessesssnssccsesseeseeees 
State highway fund; report; appropriation............ccccccccscsceccccsccesssesvsssscsesseseecaeees 


HISTORIC PRESERVATION 


Integrated information management system and document digitization; 
historic preservation division; APPrOpPriatiON.............cccccssceceesssscessssscesssceeseees 


HOLIDAYS AND CELEBRATIONS 
Vietnam veterans fiftieth anniversary COMMEMOTATION............cccececcceeseseeeeeseeneees 


HONOLULU 


Hawaii Renewable Resources, LLC; special purpose revenue bonds..............0005. 
Kakaako; land title conveyance to the State .........cccccsccssscscsssessesscseesssssscceaceesees 
Oahu community correctional center facility construction site study; report....... 
Private TOadS; OWNETSHIP; TEPAINS 202405 i cese cecissindaiseaceaeed specie hdssiadddaeessmacsticecoarvcaner’ 
School facilities; impact fees; fee in lieu funds... ee ceeeeeeeesestsceecssencneesesens 
TruTag Technologies, Inc.; special purpose revenue bonds ...........::csssecccceeesseees 
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117 
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124 §6(11) 
194 
237 
118 


ACT 


HOSPITALS 
Discharee planinn secetraeteecks aoestecsntleesadetoenesalctadec esas eacee easton tndencmneiesees 69 
Hawaii health systems corporation 
GOPVINE TECS TOL POC ONS iaisi/ss sectev ss tec sessvennacarsartenusdedodstsstsusntvaseuesaveeosseeveeciscess 73 
expenditures reduction plan; discontinuance of direct health care services at 
WANT TACIIIOS :siscinessstsuessasssnecuacaveniwas' canupevesueccutawines Maaldsceieeeleasin cai wacewensscas 124 §4(10) 
Maui regional system employees; separation benefits...............ccscesecccceeeeseeeens 2nd Sp 1 
tobacco and electronic smoking devices; use prohibited on facilities’ 
POE QUIS CS. 5 sides iss saa Savnsey 7 auesaseystaveascacuascecucsiesesasatenans toncaceraasocnncneeeetnastatnaenss 25 
Hospital sustainability program; amendments; sunset extended.....................0066 60 
Maut health system; leasing of Maui hospital facilities; appropriation................ 124 §4(11), 
\ (12) 
Patients: GisCNAarge DIAN NING o.sec.ycsicvereedasarcssisiarsdiwensesoerm wR aaaae as 69 
HOUSING 
Affordable rental housing 
PORIS fOr State GOVEPNMICNE 5 ccesicessyaisds cos Souccencncnaduastaaadacnavevususumosedgriewenn eats 127 
special action team; reports; APPFOPTiAatiON ..............ceseesssessccenesteeesenecsensses 127 
Emergency shelters; homeless shelter stipends; financial audits .............ccccecccseeees 234 


Housing finance and development corporation, see HOUSING FINANCE 
AND DEVELOPMENT CORPORATION 


Low-income housing tax Credit ..........ccceesscecccssssesesecereeeeesssnaees Ss suaee een 129 
PFOIECIS; SCHOO! MMPACE FEES w. vcs acacdencassiatcusencssanindeanssussiesennaeivaceieesianannesinenveciticnns 237 
Public housing authority; state sales housing program, repealed ................ccceeeees 41 
Rental housing revolving fund; funds transfer from rental assistance 
FEV ON VIN © LUG gies cacesncsvetascucsoxaioaans sasgawaaieinis cussvieasoeenetanveumiaaleannaaiseuviusaccesntas 128 
HOUSING FINANCE AND DEVELOPMENT CORPORATION 
Dwelling unit revolving fund; regional state infrastructure subaccounts.............. 132 
EX OCUEIVE CATCCEORS SA ALY acu cas so Secece oon Selwicere Picco tenanedaesvadsandessa se teeeeea deus soos oI 
Mixed-use developments; partnerships with state and county agencies ............... 131 
HUMAN SERVICES 
Background checks; child care providers ..0............cssssececcesssssssssseceeeeeessessceeeesenees 88 
Certified nurse aides; amendments .............cccsscssccosccccccocceccccssseccscssescoccceccccceseooecs 21 
Criminal history record checks; child protective act ...........ccccssesccccssssteceesssseeesees 96 
Foster youth | 
STCMCIMEM ES cise ssh cies hci esouad lx Giacdepietaauiaeseucocaahoaoesaustanneiaeniasiaodeaoseaaceetsesies tt 133 
former foster youth; higher education stipends; young adult voluntary 
FOSUEL CATE DIOBEAIN wisowiccaxcnstveecsdcaties Gass aleconcsavesarcvdkavenbesecsddeciscidccvareddswutane 134 
resource caregivers and child caring institutions; immunity from liability...... 133 
Homeless 
emergency shelters; homeless shelter stipends; financial audits ...................... 234 
SErVICES Programs; reports; APPLOPTiAtiON ................ceseeeeeeeeesssssseeeceeeeesssssentees 124 §4(17) 
Hospital sustainability program; amendments; sunset extended; appropriation .. 60 


Long-term care facilities; medicaid recipients; inflation adjustment factor; 


AD DLOPLIACOM so cossec sauces ce Se cvacaieiiseussouassacnssdocced nyassomnecieeunsiacenasnsamesconcenovates 136 
Medicaid managed care and fee-for-service programs; telehealth coverage.......... 226 
Medical assistance fraud ...............cccccsssesessscceseeeessestesssesseeees nation peuen areca 94 
Nursing facility sustainability program; amendments; sunset extended; 

SPPTODTIAUION ast ateccca eet va secon see ee Ode aaetacvaeat miners reeneaauseeeeaneieeceeenes a 59 
Public housing authority; state sales housing program, repealed ..............csssccceees 41 
Vulnerable adults; orders for immediate protection ..............cccccccessseessssssssssssseeces 22 

IDENTIFICATION 
Sexual assault evidence collection kits (“rape kits”); untested inventory; 

FEPOTES? AP PLODTIAUION yess scssnsiscicesscesevievedsnnead cess Hackers eccuecesecesceesetdavguaty ne euaee 207 

Voter registration application :<sivs<ccecsisseseceatacccutesdanceooadanssedscia vase tavasest eexdecdvesusenees 167 


ACT 


INCOME TAX 
PAMCTICINENTS ANG TEDCAIS sivicedpovreswsoisasesninnessnacasacisiaauccecayadesevesunndicee matenaavaanee 53 
Cesspool upgrade, conversion, or connection; tax credit for residential 

lar Re-Cap ACitY CESSDOON ii. cis vasiscuciersedees ose tax sineis dik vas alin deiiseinivetdavemeetedeannt 182 
Conformance to Internal Reventie Code .............sssssscccccsssssssceceeseeeesnensnsaeeeesssseres 33 
Ethanol facility tax cregit, Tepe aled cc ccgeesul saci cseeeuscs eewandines Gacwaeassiadavavcansasi-eaeerees 202 
Expenses for household and dependent care services necessary for gainful 

CMIDIOVINIGHL; Fak COC Jacctitssseisspetastissacsme ence Lea vaccoeianweietniseendeee ee osecab ees 235 
Low-income housitig tax Credit edscceccdsesssocanaiies tense lanassveisvarevenieescduasia cay vial veseandbes 129 
Organic 1O0dS PrOdUCTION aK: COGIC sggussscsivseseainsdececoncavesavivensenouis gecsecttdaasaneeieas 258 
Renewable fuels production tax Credit ............ccecsesssseccececssssssssnneeeessseeseesecereesess 202 
Tax credits, exclusions, or deductions; AUdItOr FEVIEW..........ccsseeescccsccccccsseeeeeccesoes 245 

INFORMATION 
AGO PUOM TECOLES, ACCESS: 10 sisi exccicssassussvecvinncdacddeadctacdvonsrandledeemsvsenvaeesaelevsiatiabecss 80 
Agriculture department; invasive species management; interisland and export 

LAL AAS ss Siaaeeit si ckseacectueke ta naeteaci cee Seececk tan tlies aaa ease a doused aneteesecaea ton: 243 
Birth certificates; requirements to amend identity of registrant’s parent........ weno 26 
Bit th Gerects: Studies: Gata: USE iacc2.iscves sins cacedevecediaveiacudeedusscssswcvdeves dovsdocvanwentealonsauces 20 
Child and maternal death reviews; annual report .............:cccecssceceesssececessesseneeeeens 203 
Child care facilities; online posting of inspection records ...........ccccccsssscceeeeseesesees 88 
Crime incident reports by state and county Agencles ..............ccsseeceessseeececetueeeeeees 155 
DigitalsaSsetS: MAU CIATY ACCES Sas crsncaccverutadcccuscstcwusicaust cdatessasyeiseged Meavencoassudanbisthis 162 
Electronic prescription accountability system; controlled substances; 

INTOFIMALOM GISCLOSUTE devevivecixdeisstvencveeceses cs cxdaneni so tavecesntandlvvecvvaniouieseonasdionsrs 218 
Employers’ recordkeeping requirements ...............ccsssesccceceesesesseerececeessssaeeeeeeceees 190 
Guardianship of incapacitated persons; appointment orders; use for 

AICATIN PELMIIE OF CO RISE LA OM Eso iy 0235. ge1sscticsearenvascee ies cocewsweewsavaxeiencssanrelomecne 19 
Hawaii health systems corporation; records; fees for COPIES..........::csscccsesrceeceeees 73 
Hawaii list of equivalent generic drug products and interchangeable 

DIOLONICAL DIOCUCUSh wsaasiieacasyccrrsvanevesstesededuciceauseddeiaweaaavsaeacaulnaceed scacerpeunuadaiees 242 
Health; reporting recorded deaths to state agencies; sunset extended .................. 85 
Nurses; licensure and discipline data; NursyS..............cccccscsccsesssssseesseevccceeeeseceecees 18 
Orders of discipline; reciprocal disciplinary actions for certain professions......... 38 
Paternity actions; service by publication or other Manmet .............ccccscceeesseesseneee 83 
Prescription drugs; interchangeable biological products.............cccccccssssserseeeesesees 242 
Student online personal information; use by website or online service operators. 40 
Uniform fiduciary access to digital assets ACt..........cccccccccccsssssscsesrecessssssereeeeeeeeeees 162 

INSURANCE 
PRIMUS CIS eset cs ceak caves cena sauh cle cuaraus aura cen iiaae/edicuicccwascdestaestunid nbainaieostananceesaneice 141 
Commissioner; annual report on transportation network companies 

( MIGESHAIIRG SEL VACES. -)ivizisncceccrssacuev.cma vel tiadiensnuscdsaps vee enurencaatecuchavel ngeennaaae 236 
Contraceptive SErVICES COVELALE.........ccssessesenssnssassccccsccccssonessssvvcvsvesscsccsssssanacceaens 205 
Electronic motor vehicle, motorcycle, or motor scooter insurance 

IGET DHICAUION CATS 25 vecysoitv nc teased euacen cesses del cutie san seasaviadensstaceeandeoeeccees 82 
Hawaii employer-union health benefits trust fund; investments.................s0:c0eees 30 
Hawai health connector, repeal ed scissssccccavins axes vececensteetossonsauaavsaesssadesuceceanss cvtees 44 
Health and dental insurance data; mandatory reporting ..............cccseccceeeesseeceeeens 139 
Marriage and family therapists; term clarified ................cccssessssrscceeeeeentecccecescesees 29 
Policies; discrimination against transgender Perso ...........ccseseeseceeseecceseesssceceeees 135 

_ Residential property policies; lava ZOMES.............:sssesesssesteseesecsecccsecsescenessnseeeeeeaes 6 
_ Risk management and own risk and solvency assesment. scdandinvepeurasasuaunetsee 140 
BRISK TELE IOI BOM S 5 cccee cays reten sy rea aedeuedatecsevieiuasGesussdececdavehets itn Uedeeeaseneisessaes 140 
Risk retention insurance companies; laws applicable .............cccesccccseeeesecceseesessees 140 
Sexually transmitted diseases screenings; POlicy COVErAQE..........csscsecceeereeesseeseees 204 

State innovation waiver proposal submission; Affordable Care Act; 
PE CUITOINC IS iene ee seneteiclavethadive ins iaenaasidunt oeasadecsesacecnandcnutaunsaan tear wasseeaeeems 13 
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Telehealth; liability insurance for health care providers ...........c:ceceseseeeeteseeeseeeeees 
Transportation network companies (“ridesharing services”); motor ~ 
Vehicle INSUPANCE TEQUITEMEMS....c5.:.crsicccandinsvesecnceossiseedevssvensecdessisecsuensceraddsencs 


INTOXICATING LIQUORS 


Licenses: requirements; tran Slers:sssiccees cies sa cecvcie caseescs atenssaanccedesceeetes 
Motor vehicle drivers; refusal to test for INtOXICANES............ccccccccsceeseessceeeeeeeeceeees 


INVASIVE SPECIES 
see PEST CONTROL 


INVESTMENTS 


Employer-union health benefits trust fund; certain restrictions repealed ............. 


JUDICIARY 


see also specific court 

Administratively created accounts or funds; annual report...........ccceceecccceessesteees 
Birth certificates; requirements to amend identity of registrant’s parent.............. 
Civil legal services; low- and moderate-income persons; appropriation ............... 
Contested cases; expedited review; rePOrt............ cc cesssseeseeseessssssenseeseessceecsseeseneees 
Facility dogs; use in Judicial proceedings ............ssccssssssecsseeesseecssssesesesecesessneeevens 
Judiciary-owned buildings; repair and maintenance; annual repott.................06 
Jury duty exemption; women who are breastfeeding or expressing breast milk.... 
Non-general fund accounts; annual report...............:::sssssssseeeseseeseeeeeceesceecnsenenecees 
Per Cie): PAYMENTS; WITNESSES. cckcsy 0205s sasicseas Goan seesnupeneeaeacipatunshinaseestaintendecntodeueenders 
Uniform partition of heirs property ACt..........ccccccccccccesssssecccceecessssreeeeeceeseeseeenness 
Witnesses; Per GIGI PAYIMEN(S secs ciaecsoseSsansnsgassoansvenscvecavencutassineveivenawsesiinestealeessads 


KAHOOLAWE 


Island reserve COMMISSION; APPLOPTIAtiON ............ccsseseeeeeeseeeeeeseeseccceeeseeeeeeessseeees 


KAUAI 


East Kauai irrigation system; Aappropriation................ccccecsessseecessssseeecncssessceseseees 
Kaloko reservoir; Mary N. Lucas Estate; special purpose revenue bonds............. 


LABOR AND INDUSTRIAL RELATIONS 


Dislocated workers on Maui; job training; appropriation...............cccseeeceeseeeeeees 
Employers’ recordkeeping requirement .0................seeeeeseceeeeessscsnscececeeecesssnseneneees 
Hoisting machine operators 

AUVISOLY DOATG: STATE? TEPOKT S5siscssvidcaedsascencvotsceveseenncdesaverenevcotszoovioatesonorwens 

certification revolving fund; employment of consultants....................::cceeeeeees 
K-12 agriculture workforce development pipeline initiative; annual report; 

PLO PAULO ess se sabes sates enna states asia aaa sse deca deadeseocucaayrecceuascientastueoatessoanes 
Office of community Services; APPrOPTlatiON ............ccccceessseseseessseeccseeeeueceeeeceeeeees 
Unemployment benefits extension; Maui county; appropriation ................:0008 
Unfair labor practices; complaints and MOtices..............cccccssssesseeseeneeeessssssssssesees 
Wage enforcement; public works; pemalties.................ss:sssseeeseeesesccccnceesseceevevecceees 
Workers’ compensation treatment plans; transmittal to employers....................+- 
Workforce development council; conforming amendments ..............cccesseseeeeeseees 


LAND AND NATURAL RESOURCES 


ALG MALIC TMU SALON: DAMIKS espe iseuecensccosaseschanysocnxeas cus vauseuacuodernencssemensaeenantebeeieres 
Aquatic resources violations; educational classes and community service ........... 
Commission on water resource management ; 
PNET OCP SIED oases. 2chvei sss soca rwetesesvnasccsasancscamsasanunisuatoversceradiacnadetnunesieleetee ae eos 
water audit program; appropriation ...........ceeeeeeeees SD scbnawuivudecddheuenatvyiwaseyieuts 
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226 


30 


12 


Conservation district permit; time extension for application decision...............0+ 
Contested cases: Ap pea lS su3:3.c:28aocssssescesnciceddusucntsuceedezenactuiu inc endseocecestuensesasveepenst 
Endangered species recovery 

agreements and licenses; sunset repealed.............. ce eeeeeeeseecceccceeeeeeseescsscseeeees 

COMMITEE MIST MSESIE acco sec access vs co evncte cases yavecaveneseatendotsdvaactoknmacoseeaeauts 
Game management advisory commission; established; annual report; 

AP PLO PHMAUON sivevessccescecnschesten tcc eoaenasesessauiucetdawtondeonuateedadinveuesaeseaviens eines 
Geothermal and mineral resources; amendments ..............cccscsccccssccccescenscccnaccees 
Historic preservation division; integrated information management system 

and document digitization; ApPropriatiON..............cccccssssscesecseseeseescceeeeeeeeeasens 
Historic preservation special fund; excess funds transfer ................csesssceesssseeeees 
International Union for Conservation of Nature World Conservation 

COMGTESS: AR PTOON AG OM ye. cps oh cases: cachun sy socs sated anededteevives cositoesuet tsa naeanaueteres 
Land title conveyance to the State; Kakaako..........cccsscccccssssrcssessssessecesneceseecs 
Small boat harbors 

COMMETCIA PErimit TENE WANS. cccg cas sretss Face schcadeea tea idetade hea enuseteptanaedeuavacdvedavedss 

operation at least six days a week; report; APPropriation..........ccccccceesssseeeeeees 
Water rights leases; holdovers; rePOrts..............sscssesssesccceccecsceesssseeesesssesssssessseneens 
Wildlife trafficking «0.0... eee Aen sasisleseenlainatondarauspodddnts laste cotahisecusee davessueuunecaas 


LAND COURT 


Deregistration; uncertified fee time share interest certificates of title... 


LAND USE 


Geothermal and mineral resources: CEO (=) 116 0091 >) 11 Cc pee re ER A RE 
LANGUAGE 

American Sign Language; world language credit; public schoolls............cc:.ccc0008 
LEGISLATIVE REFEREN CE BUREAU 

PSPPTO PEA OM 2st oe adda ducdet sae saa atin ciauat euscuivaesacee sees dedessuss icenddavaiuasuetancte 
LEGISLATURE 


Acceptance of dedication of land in Kakaako community development district. 
PSP PVOPHALION oi ci xcs cei tos uk veslialiescconscsasvscacedes vacRooceoaeath des ess seapeecarhasndae ead tepseuele 
DT AV ELAN WARS serieanyavirrcun ohxccrualas ds sii vsuhinis Nasiaenecles sheet acauraaesiedsossgunasucesecs sobse-caciswan teas 


LIEUTENANT GOVERNOR 


Time share commissioners of deeds; amendments; appropriation .............s0c00008 


LIQUOR 
see INTOXICATING LIQUORS 


LONG TERM CARE 


Facilities; medicaid recipients; inflation adjustment factor .........cccccccccceseeeeeeeeeee 
Licensed or certified care facilities; unannounced visits or inspections; reports... 
Nursing facility sustainability program; amendments; sunset extended; 

A PPEO PEIANIOD casos czas se nepacteasees cy coawss tevausaaesevencucian cade neneerecaues eiGCuneteieeesees 


MAUI 


Dislocated workers; job traiming; APPropriatiOn ............::ccsscssssssscssscesesesssssscceeess 
Hawaii health systems corporation 
expenditures reduction plan; discontinuance of direct health care services 
at hospital factlities...3......cccsccsssossesssoascensssesoeeveees De 2a tsa ese aitetasdeaseuieaees 
Maui health system; leasing of Maui hospital facilities; appropriation........... 
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215 
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ACT 


Kehalani offsite retention basin; improvement work; special purpose revenue 


DONS eget 2 Scat oacta apt usea wea ou ns daiseasiecan tou etioeaeo desencmencc aka tu ee acaceeyeetn ee 254 
Molokai revolving loan program; change to cost reimbursement program.......... 103 
Ukumehame reservoirs; West Maui Investors, LLC; special purpose revenue 

DOINGS sce J scetosteanediaieannal ae Ae eiene a ehase eae eens casei sean 252 
Unemployment benefits extension; ApPropriatiON .0....... ee esseeeeseeeesssnerenraeeetenaes 70 
Wailuku Reservoir No. 6; Spencer Homes, Inc.; special purpose revenue bonds.. 249 

MENTAL HEALTH 
Assisted community treatment; amendments; sunset repealed...............cccceeeseeees 114 
Disqualification from firearms ownership, possession, or COntrOl.............:0sseseeee 110 
Examinations of defendants; penal responsibility; fitness to proceed .................. 198 
Forensic facility; development OF EXPANSION ...........scecccccceceeeesenseseceeeeessensueeeceereees | 90 
Homeless individuals with serious and persistent mental health challenges; 

AD DEO DIIAUI ON acroucesvacthinsscseceadntadeesde vas eeacaebecesnat Mastensat Seaenrestterseietsaetenseniee 186 
Prison inmates and detainees; involuntary medical treatment...............:csceeeeeees 35 
DETVICES ana treatMeENt [OF MINOLS:...5.<cscissesdcensasuacexdedecoessossacdadeaceurevedonssssidereeeates 18] 

MILITARY 
Korean war veterans; drivers’ licenses............cccccccccssscecssserccncscecccucccccssccssenseecconsrs 24 
National guard and reserve members; pay while on inactive-duty training.......... 201 
VelEFAaNS SELVICES; APPLO ITAL OM ves cccivevaswiss casexouaccancieeadastgduvuckevedcns Herasaasvasenyecanks 209 
Vietnam veterans fiftieth anniversary COMMEMOTAtION.............:::00seeeeeeeeeseeeeeeeeees 209 
MOLOKAI 
Farmers and ranchers assistance; cost reimbursement program..............ssseeeceeees 103 
Irrigation system water users advisory board; membership .............cccsssssssseseeeees 175 
Revolving loan program; change to cost reimbursement program. ............::s00000 103 
MOTOR VEHICLES 
Dangerous Wheels: DrOMIOi CG scscsc ces esses ais cchesacsanecuersn tisvacuncteacdsaeeeaiwinus danneaeouacs 100 
Drivers’ licenses 

compliance with REAL ID Act; examination WaiVeF............ccccsessesrrreeseeeeeees 15 

IO TCAN Wal VECCT ANS esicess civic steivaiwhacdtesar een cane cneatetvasaunicentaveunasibusedvovumnesesnnts 24 

voter registration application; identification requirements ..............:::cccseesnees 167 
Drivers; refusal to test for INtOXICANHS...........cccccssssssccecceccceeecssssrssscsesseseccceeesecersees 17 
Electronic motor vehicle insurance identification Cards ...........cccscscessssssssceenseneees 82 
Harbors division law enforcement vehicles; authorized emergency vehicles......... : 99 
Mopeds; registration, safety inspection, and number plates................::ccceseseeees | 200 
Photo enforcement revolving fund; abolished ..............ccccccsessccseeceecccccerssenseeseeecees 6] 
Resisting an order to stop a motor Vehicle............ccsscccccssessscccesssnceceessenenessesstecees 231 
Speed limit; Daniel K. Inouye highway ............ccccccccsccccccsccccsusesseessnsesereessenesssssess 197 
Transportation network companies (“ridesharing services”); insurance 

ROG UAT ONIC INES ioe 3 ed cacy ceey ys meadona teams wecatasceusesacuntesed ecniiuessadetaneoomsadhatsas tases 236 

NATUROPATHIC MEDICINE 
Licensing; electronic mail address requireMent...............cccceeeesseeeeeeesessseesersssencess 115 
NONPROFIT CORPORATION 
Charitable solicitations; amendments...............cccsecccceeeees neaseetetoeeleaciecucseseanetice: 163 
NUISANCES 
Occupation of real property (“squatting”); nuisance abatement.............cccsseceeees 154 
NURSES 
Advanced practice registered nurses 
OTN NST Us seuss seuss cosas caps enna seacnawaus seomonseceasatnde sua betendantaintwsaumusuacsuemencaonss 183 
drug overdose prevention; opioid antagonists; iMMUMItY..............cseesceeeeereeees 68 
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Board Of nursing: terms: Of MEMDETS iiesvisssdascadccisaiiesdsvencdcesisasdeceis tivessadsvirarsvedens 
Certified nurse aides: AMENAMENES 65.0. ..cccsicccsassesensdocceccssedcceddecsanddecssecessnecsaancnardes 
Criminal DIStOLry TECORG CIECIS x cisessssous curssnsuseterespevscncelaisshasndiseseertovavereassdereetneess 
Joint formulary advisory committee, repealed ...... cee eessestececceceseeeeeereetetsetensees 
Licensing 

advanced practice registered nurses; electronic mail address requirement ...... 

FECIPIOCAl CISCIDUNALY ACHONS wiivsavedcdsasivecescciechanseessivescedsesuansundeesveuncveseesecdeacs 
INUESYS: licenstite and: GiscIpling Gate yi.cisssicisotevararsessissdutaeadtuadeseissieseeeasseanunene 
Registered and licensed practical nurses; definitions................:ccccscseeeeseeeevsrsesvens 
Telehealth services; liability insurance for health care providers ...........:::s:ccceseees 


OCEAN AND MARINE RESOURCES 


Aquatic resources educational classes for Vi0lators...........::ccccescccessreeesssceeeerseeeeees 
Penalties for violations; aquatic resources educational classes and community 
SOL VIC ict iaara Weare cxsdia saves icc van sustdosceracsaetneisareeed aumsiclee Mie Taam 
Sewage discharge into state waters; prohibited ..............:ccssccssscesssecessseeessesesseeens 
Water pollution; notice of Violations ...............ccccccsssssccesssceesseeeeseetstessseeeeenseeecees 


OMBUDSMAN 
Fog 0] 0) 46) 0) 21 36) 1 BRN PRONE se RODE OS BUI TOR PIETRO et IO RE 
PARENT AND CHILD 


PICOPUOM TECOLdS: ACCESS: 10 gees ceca cecieiy 5 sess ov enesd sakusiadobadenseancaaeandaesides ecascod ca bianeeuent 
Birth certificates; requirements to amend identity of registrant’s parent.............. 
Jury duty exemption; women who are breastfeeding or expressing breast milk.... 
Mental health services for minors; age Of CONSENE ...........ccssccccessssecssssseeceesesetseese 
Parental rights termination; child conceived as a result of sexual assault 

OL, TALUPAL DARCIE vile toaSet ce teaibsutccaivareteasaderawaus cit dadh iutuuabsterlae tien tofaades eesvacuaeees 
Paternity actions; service by publication or other manmet .............ccccsecceseesseeseees 


PARKS AND RECREATION 
Composting toilets; county approval required ..............cccccccsssseseesssccessecenensneseeens 


PENAL CODE 


Ve UG 1) 110100 7h pram POA COR PONT San Se Sc Re ee TS ee SEE NO a 
Assessment, fee, and restitution payments by defendants; order of priority ........ 
Panis tir tet Oma pss o5 ds ase cvacsosursteceseaeretscai caters cabicvalecec ceca vnnstdeauae ade a we dontiecs: 
Mental health examinations; penal responsibility; fitness to proceed...............006. 
Murder in first degree; death of person restrained for ransom or reward, or 

ase Shield’ OF NOSEA BE yaa 25 5 caccscedet chat caucavassudescinadvaadassurauadoecvearelevontesesars eas 
Occupation of real property (“squatting”); nuisance abatement...............ccccsceee 
Pet animal or equine animal desertion ............ccccecescesseeeesccessceeesseeessecersenensunens 
Photographing or video recording law enforcement Officers .............cccccccsseseeeeeee 
Sentencing; crimes committed in the presence of @ MINOF ........cc eee ceeeseesseesseeeeee 
Sexual offenses, see SEXUAL OFFENSES 
PRINCE E OP MEM se veseetece sce aceae se satncsnie sarscynnes Opa ecaas oh ioneensesedeeueiianesaiae reeset 


PEST CONTROL 


Invasive species management; annual report; appropriation............ccccccccsssseeesees 
Rapid ohia death research; appropriation................c:ccccsssseessesescesssesesereseccsceseess 
Risk assessments to identify pathways of pests moving into state ports; 

LEDORE: AD DLO PIIAUOU fensss cca vices icsnesents caxdouencds cusasecussasiaupanvava adeceovesiesasasvestseres 


PHARMACISTS 


Drug overdose prevention; opioid antagonists; IMMUNIY .............cceseeseeseeseeeeees 
Interchangeable biological products; dispensation............ccccssccsssessseesssesseeeeeeeeees 
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243 
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68 
242 


Licensing; reciprocal disciplinary Actions ..............cecsscssesssrsassecstnsscerseseessonennees 
Prescription contraceptive supplies; INSUraNCe COVELAZE .........eeceeeeenscesseeeeeseteaee 


PHYSICIANS AND SURGEONS 


Birth ‘defects: studies: data USe siiisis sca csexseasiategsssntedennvesiseslesacteaverevneasargveateeuternacees 
Drug overdose prevention; opioid antagonists; IMMUMNILY ....... eee eeeesseeeensneeeeee 
Licensing 

physicians and physician assistants; electronic mail address requirement....... 

FECiPLOCA! CISCIDlINATY ACHOMS sos <oajsiteisedcese vase vastvcatvescidaciesouinrssecsaunoeanvoces vax 
Prescription contraceptive supplies; InSUTaNCe COVETAGE ..........cesesseceesessneceeeeettrees 
State hospital primary care physicians; civil service EXeMPTION............ccsecccceeseees 
Telehealth services; liability insurance ........s0s:sceccsescsssvsccesseseensssncnscsescscsecnsostveceons 
Workers’ compensation treatment plans; transmittal to employers...................0+ 


PLANTS 


Industrial hemp pilot program; appropriation. ..............ccccscesccceeseecceeessereeeessseeeees 
Ohia; rapid ohia death research; appropriation .............ccccsseeeeeeseccccecenenseseeeeteceees 


POLICE 


Crime incident reports to attorney gereral ............csccccccssscccceesesseetsensnneeessensesaeees 
Electronic identification cards; motor vehicles, motorcycles, or motor scooters... 
Firearms a 

criminal history record checks for applicants and registrants..............::0000008 

permit or registration; guardianship of incapacitated persons; appointment 

OLAS soi isics ceeseeeatanse cu cseapaacinneeuteesacg sere sb aia aanab aaa dan saeereer cecncnertaeues seus 

seizure upon disqualification from ownership, possession, or control ............ 
Law enforcement officer independent review board; established....................::006 
Mentally ill persons; assisted community treatMent .............::c:cccsceececeeeeeeeeseeeeees 
Photographing or video recording law enforcement Offices .............:cssscccceeseeeees 
Sexual assault evidence collection kits (“rape kits”); untested inventory; 

PED OCS i oiscads ca crane chee caasvosesducensaaiade. Onde teavanicathce iene seuwiesaecteth oetiaeetekaceteaw 


PRISONS AND PRISONERS 


Expungement of wrongful COMVICtION ..............cccesssssccceccecesensessaceeceeeesensnseeeneeeees 
Involuntary medical treatment of inmates and detainees..............ccccccsessesstrereeeees 
Oahu community correctional center facility construction site study; report....... 
Paroled prisoners; misdemeanor firearms and dangerous weapons offenses......... 
Redress for wrongful conviction and imprisOnMent ..............cccssesssseeesencaceeeeeeeeees 
Reentry academy for training and entrepreneurial resources (RAFTER)............ 
Release of misdemeanants to prevent OVeErCrOWGING..........:..cccccseeccesssserreceeeeseeees 
ALG OE IMMA LE TINAS COOS ao veuicsatasecavecvancs svcesndaccadas saccasoeeeeaonia tes oatacaseaecacmneesseees 
Sex offender treatment program; amendments ....... iagdecexlacessmanesastesadaatuetdseca des 
Training and mentoring program Study; appropriation ...........cccssseeesseessseesseeeeees 


PROBATE CODE 


Guardianship of incapacitated persons 
appointment orders; use for firearm permit or registration .............cccccssseeees 
personal communication rights Of Wards .................:..cssseseeseeseeeeseccccceeeceesenees 


PROFESSIONS AND OCCUPATIONS 


see also specific professions and occupations 
Behavior analysts 
direct support workers; license exemption................. aay uence vee uclosec teaseecees 
licensure and certification COMPHANCE; TEPOTTS...........sseeveevseeeseseseescesccesensceeess 
PSULCMATCES cchcscxcs on cstcs vaca ise saatiaas vids cs tevaceces cava Cuadaaitanhedi cas bide doeideas las ested 
Certified nurse aides; amendment ...............ccccccccessescecccccccccccssssavssssescccssccccccensscs 
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Electronic matl address requirement cece cectsecc so cecsceissneicssdasevuatageaceleccavascdebessensoss 
Forensic psychologists; civil service CXCMPtiIONS...........ccssccceessseeeesseesesseeeceeseeeeenes 
Health care providers; telehealth Services .............ccsssscccesssseceesesssceeessrensnecsneescees 
Licensing 

electronic mail address requireMent .........:..0c0.cesscesessossesccvescocoscoscocasconsnaseconnns 

reciprocal disciplinary actions; certain ProfesSiONS..............sscccccsesssseeeseesceeeees 
Marriage and family therapists; term clarified ..................::ssssseseseeseeccessecesseeseveees 
Massage therapists; violations; fimes ...............cccssssssseseeccceeecesssscsceceeeeeseseensessvecs 
Mortgage loan originators 

ATOMIC MS sss c5c ec te cetes sez ewudcec toseucendus autansacsetdesusthaicuada sauce tstasdcedosseneersentseeess 

COMPANY DUSINESS NOUTS hij ciuiececdeiacivvesaah sescsdardvateseeranavtencussvicebdesdeeardetandavnieves 
Mortgage SErviCers; AMMeMCMENtS s iiic ictssseessnisonseiissaturavadsccers verecessucdedeesetwosescadencedes 
Social workers; supervision requirements for licensure .............s:ccsscceseeesscessceseens 
Speech pathology and audiology board; terms of members ..............cccsccccceeeeeeees 
Telehealth services; liability insurance for health care providers ............c:cccseseeee 
Travel agencies; registration aS activity CeSKS...........cssccccssssecsessecessneesesesescosesssvnns 
Veterinary technicians; registration; surcharge; appropriation. ...........ccsscccesesseees 


PUBLIC CONTRACTS 


Bidding requirement exemption; natural energy laboratory of Hawaii authority. 
Capital improvement projects; annual training for state engineers................00000. 
Emergency Of transitional SHEMETS .<isecessxscsisuvccagsavadcdwswsvevinsay casedandataatsanpivervoreriovs 
Forensic facility; development OF EXPANSION ............:cccssccesssseessscessesecsecesssscsaeeees 
Procurement; fair and reasonable pricing policy; cost or pricing data.................. 
Wage enforcement; penalties .......... Bj Leleaceea in aivwndaun ive iaitaduecexteen tous dvacouedavwusaee tuesat 


PUBLIC EMPLOYMENT 


Civil service exemptions 

SNELPY OIMCS HETSONMEl 555s sieves Sse senenincusesadateatacascnew ten teauneseiee ea wias ee 

forensic psychologists and state hospital primary care physicians ..............00. 

positions in departments of human services, public safety, and health........... 
Collective bargaining agreements; appropriations 

UMIt BH OxClided Emm plO yes cates ves viene seeveseucusacented iesenearaamiealoanieusc Re hosts 

unt TT excluded employees ios. 255 se ss soussaccasanact cuttecigseuasbarioraateruiieenccauneaetss 

UIE 142 OxClided CI POV CES «ic. ccc2-cuast acvcesarsdcaeadesaeseitieaastemaaspontidesenseaed canicetes 
Divorce; retirement benefit payment ...............::ccccsecsecesssessssnsseceeeececceeeesssessevssaes 
Employees’ retirement system 

domestic relations orders; benefits payments Upon dIVOFCE ..........ccceeseseseesees 

POIDIOVE COULELOUUIONS say ses scuertis cust non caacthdgustesasyouseusieestasacdecmocaasvustessevbertises 
Employer-union health benefits trust fund; investments ...............:ccccesssesseessceeees 
National guard and reserve members; pay while on inactive-duty training.......... 
Pension or other post-employment benefit liabilities; use of excess general 

PUM EVETUICS 201528 Cesacniae ss oc sc cccasenitatstate a taw us vacate cease nsicasedsatedousedndacscicadeaapiet 
Separation benefits; Hawaii health systems corporation; Maui regional system 

GEO VCS sec vestsss 5 area vaca aes uate veoeas eeash esa veacxueunaa na ooisuastuulsdnsan wie vaauleieer saeeaaseus 
Teachers and educattonal officers; salary increases ...........c0:ccsscssssessssccceesessesssseces 
Temporary employment; term restrictiOns.............cccssscccssscccessesesesssveeseceesssessceens 
Tobacco and electronic smoking devices; use prohibited on Hawaii health systems 

Corporation facilities’ Premises....:......cesscssseccsesseccovossecsendcsssserscececcsecssnereseness 
TIAVEl COSTS? Ay MOA foc oe cs cesieeinicasccasvslecdehnacanirasenriecsuaxssanteesauinnenss 


PUBLIC LANDS 


Bidding requirement exemption; natural energy laboratory of Hawaii authority. 
Geothermal and mineral resources; amendments .............ccccccccssssseseseseessescsecesnees 
Kapalama military reservation; general fund cash advances; repayment; 

,,  APDTOPTIA OR acs testinnn Sesssavatvec avasnitaioentacbiasnedtcand oncvuatsbeiamiagecea oa vaneacincs ous 
Land title conveyance to the State; Kakaako.......cccccccssssccessssccsesscceeccccessssseceners 
Land transfer; University of Hawaii - West Oahu EB-5 loan repayment; 

EOC UML CHACH Uessiay2iccas'sutnnatsraisvidaaysnaue vuccuswas (aanses aes oved nasser ssassiasdtenssesbocretuartem couse 
Water Fie Nts GASES? OIG O VETS sagacscscsescees teas scascsssseleckssvatuccecceosadeavudevesteedieteers 
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126 


ACT 


PUBLIC SAFETY 
Corrections workforce; federal reimbursement maximization special fund.......... 93 
General obligation bond fund appropriation; Oahu community correctional center 
facility Construction site StUdY: TEPOFE 4.05: s.ccscsnssesiiesmnersvavsssecnvecasasuseoSvedevecseses 124 §6(11) 
Prison inmates and detainees; involuntary medical treatment..................seseeeeeeeee 35 
Prison overcrowding; release of misdemeanants; reports ........cceeessessnseereeeeeenees 217 
Salé Of InMate-Miade GOONS a wcasisvsvscdeverinessseesceccettvansscesecsandsesiuzasaaniovaadasescseadevaetee 227 
Sex offender treatment program; AMENAMENIS ........cesecsceseessteeeesssteseseeseaseeees 36 
PUBLIC UTILITIES 
Public utilities commission; contested cases; appeals.............cccssssccecessssteeceesenseees 48 
Shared wireless service contracts; transfer or release requests by domestic 
PTISS VICI oeccj vance stceacevascocacecersernais ey euneivanasetaawdeneia pianaeras a wciomeesnan tomeenniens 9 
REAL PROPERTY 
Distressed property consultants; recordkeeping and compliance requirements... 142 
Fee non-time share interests; voluntary deregistration; sunset repealed............... 39 


Housing finance and development corporation, see HOUSING 
FINANCE AND DEVELOPMENT CORPORATION 


TMSIPANCE PONCICS! JAVA ZONES ievicavesecscsscsasssinecte tscnn vukevessieaveaten oenangcaeeel uate 6 
Land title conveyance to the State; Kakaako...........cccsssseccesssstecceesseeseeeeessneeteeees 232 
Mortgage rescue fraud prevention; amendment ..............:sccccsssseeesscseesessessneeees 142 
Planned community associations; PrOXi€S.............cceesessseccceeeesscsneeeeeceeeeessenneeeeecees 238 
State-owned buildings; repair and maintenance; annual report ..............sseccceeeeees 233 
"Tak; AMeMOMENtS ANG VEDAS 1.500; ciscidsansiesivceviasisnauscasGuviacmenidienssimvasvecieoamatanes 52 
Time share commissioners of deeds; amendments..................eeeeeecseeeevcceaaecceeesces 78 
Uniform partition of heirs property ACt........cececsssssccccceeseeessssssceseeesssenteeeeeeseeess | 260 
Unlawful occupation (“squatting’’); nuisance abatement.................cseeessseeeeeeesees 154 
REFUSE AND GARBAGE 
Solid waste pollution; notice of vViolations............c eels eesseeeceeesereeeeseressseseoeses 45 
REPORTS OR STUDIES 

Accounting and general services; capital improvement projects; training of 

BP OINCETIN S DETSOM ME | Ses couivinaiy csc caw eushsousansunnc sahups roaveseivaseseuscduusuxasyesceiveevebenss 241 
Affordable rental housing special action team; Hawaii State Planning Act update; 

C6N=VEar Plans TECOMMUMENGAUONS secssaaieesdssssucisiasguseasensevenabasdvaverdedinwacsadesduedevsdse 127 
Agriculture 

invasive species management; annual rePOTt ........ eee eceeeesereeeesnneeeeetettneeeeees 243 

research, importation, evaluation, and distribution of new germplasm to 

replace high-risk flowers and Produce...........ccssssssssssscceceeseceeeeeseeeeeeseeseeeses 124 §4(5) 

risk assessments to identify pathways of pests moving into state ports.......... 124 §4(3) 
Attorney general | 

law enforcement officer independent review board .............ccccescesssseeeeeeeeeeeeenes 161 

sexual assault evidence collection kits (“rape kits”); untested inventory......... 207 
Auditor 

plant quarantine branch; annual report ...............:ceeeesesseeeeetetsstsceeeeseeereenees 243 

review of tax credits, exclusions, OF CEAUCTIONS ..............ceeecccessvececccesssseescseeees 245 

tax exemptions, exclusions, and credits; annual report .............cesesseeneeeeeeeesnees 261 

workers’ compensation closed claims Study ..............eeesssessneceeeessssstteeeeesseseerees 188 
Budget and finance; cigarette tax revenue distribution; joint study.................6 86 


Business, economic development, and tourism 
affordable rental housing special action team; Hawaii State Planning Act 


update; ten-year plan; recommendations .../........ccsseccccccessessseneeeeeeessetsenenes 127 
effects of county real property tax rates on distribution of revenues and expenses 

between State and COUNLY; STUY .............ccccssssssssssssssscssssesscssssonecesesensessos 124 §4(30) 
evaluation of alternative utility and regulatory models study............::cccccceeees 124 §4(7) 
Hawaii interagency council for transit-oriented development; annual report . 130 
prison inmate training and mentoring program Study.................eeesesseeeeeeeeeeee 227 
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Commerce and consumer affairs; insurance commissioner; transportation network 
companies (“ridesharing services”); insurance requirement ...........cssescesees 
: County councils! limited Me Ching 8: osu. sss: cctoncssenencqasd succdsancud vended vansaetuisounschorsannsanss 
a Education 


declining balance debit card pilot project... ecceseeseseeceseeeereeteecesseeeeeeees 
net-zero energy goal; cooling of classrOOMS.................:seeeeeneeees Diibenveuhhe. 
Student restraint-and SECIUSION sis.c2svcsnnvacvedvneass davdcsudesscsevevedcavecnsstceudedscesesevesses 
Governor | 
federal FUNGING: DO]CY StUGY isis icsatsesciscisinwiscusoiessaanvecadservdasvesevngcsuadcarserseunaaootee 
Oahu community correctional center facility site Study...........cccccccececeeeseneee 
state highway fund; sustainability report................. sasesieouauanreticavuivadstessbetsensves 
Health 
aging and disability resource centers; evaluation ................ccsccessessseeensteeeeeeeees 
certificate fees; study on revenue distriDUtiON ............ ce eeecssscecccnssececeesseeeeeres 
child and maternal death reviews; annual report... ceeeeeeeceseecneseeeseseeeeeens 
cigarette tax revenue distribution; joint Study..............ccecceesssesensnerteeeeeeeens 
fuel tank advisory committee; annual TePOTt...........eeesesssteccceeesssceeensseeeeeeeenes 
Hawaii health systems corporation; expenditures reduction plan................... 
health-and dental insurance Gata: se. sssssucescceascsse diss aencaccbieasccveveuneenlomaveneaeees 
language development services for deaf, hard of hearing, and deaf-blind 


, No Wrong Door/aging and disability resource center network 
IMplementation Grant; PLORTESS .............cccessvsesescanncsocscercccssosecsesssssssssesnees 
unannounced visits or inspections; care facilities ................cceccesecseeeeeeeseeeeeees 
unintentional opioid-related drug overdose fatalities; annual report.............. 
Housing finance and development corporation; executive director’s salary ......... 
Human services 

HOMEIESS SELVICES PTOBLAINS Ki icivec cacsecccusesesee vec censawcegeseenssaaivecaveacssvensaadzorieeuees 

young adult voluntary foster care program; annual report requirement 


Judiciary 
administratively created accounts or funds; annual report... eeeeeeeeeeee 
contested cases; expedited revieWS............scscccssscccccsccssssvscscenesssssescccsserecccrenss 
non-general fund accounts; annual FePOFt.............eeceeeeceesessseeeeessanettecssereeeeeons 
Labor and industrial relations _ 
hoisting machine operators advisory board; certification procedures............. 
k-12 agriculture workforce development pipeline initiative; annual report..... 
Land and natural resources : 
game management advisory commission; annual report.............cscsseeceeseeeees 
safe harbor agreements for endangered SPECIES .............cccssccceceeseecesseeeteeeeeees 
small boat harbors; operation at least six days a Week .........cccsccccccsssssssseseeeeee 
water rights leases; applications and status reports .............cccccssesreeeccceeveeennens 
Waler SECULIEY: DILOU DIOP aI sss sicoce. occ csoaincevasnanessannccdees cdrtwadowtsexainicenaseecer<ouvvent 
Public safety; release of misdemeanants to prevent OVercrowdiN ...........ccsssceees | 
State-owned buildings; repair and maintenance; annual report .........eeceeeeeeeee 
Tax review commission; tax structure evaluation ............ccccescsssccccescececsecsseeseeersees 
Transportation ; 
interisland and intra-island ferry system StUdY.........:.cccccccserecssseesseeeeseeeeteeeees 
TOAdS COMMISSION; Private TOAMS ...........sssssseceeessneceececessssseeeesseesesenenssauqeeeerenes 
University of Hawaii a 
campus Safety and accountability 20.0.0... ecessccccccessneneceessaeeeccssseecetsesasenees 
concussion monitoring and educational program for school athletics............ 
integrated public/private creative media center master plan ................csseeeeeees 
medical marijuana; legislative oversight working Group ..........c.ccseeeesreeeeeseesees 
UBIVEPSILY TEVETUE: DOTS ish escccccivet se vennaeessnasduepnvetustead otssa pes apuiciessexenseataiade 


RESPIRATORY THERAPISTS 


Licensing and regulation; sunset repealed..................:sssesssscccecceceeseseeeeseseseeesneeaees 
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ACT 


SALES 
Durable medical equipment supplier; licensing program established ................++. 137 
SCHOOLS 
see EDUCATION 
SCRAP DEALERS 
Urns; purchaser Tequiremients sy einsssqscscotstecanedcasekscoxcnrentdaneasaciescatdeseceverstecstetsieata 199 
SEXUAL OFFENSES 
Minors; sexual assault by professional instructors OF SUPEFVISOFS.............::00000008 153 
Promotion of child abuse; sexual conduct; definition amendment...................... 16 
Sentencing; crimes committed in the presence Of a MINOT .............:::ssseeeeeeeeeseeeees 157 
Sex offender treatment program; amendments ..........ccccccccccccsssssssstersterseeseseeseress 36 
DEK MALTON 55552. aseseseves cess suid sictawe i everdectei sivicctouit ccteacevscastadartunsetaneccea ees 206 
Sexual assault evidence collection kits (“rape kits”); untested inventory; © 
PEPOTISS AM DLO PTI AUON vccccsecsdasnceiscadceasdadors civaacaaasowuscvas sats neaniateteas sdadevetouueaooees 207 
Sexual assault or stalking offenders; firearms possession or ownership 
PEOMIDILC coi sestotscssxerey ai ciceui even seuaeaiata tee savaesGactsentesesdant seavantivedse cuaseneimucatnniest 109 
University of Hawaii campus safety and accountability; student and employee 
{AlNING;. TEPOLtS; ADPTOPMIAON cine sdsesrecerseceawssavacseednecicecadadécestendssusvercce tanned 208 
SHERIFFS 
Crime incident reports to attormey gereral ...............ceecceessssseesssensnsnsenseaecoeecceeerees 155 
Law enforcement officer independent review board; established ....................00008 161 
Photographing or video recording law enforcement Officers ...............seeeseseseeens 164 
SMOKING 
Tobacco and electronic smoking devices; use prohibited on Hawaii health systems 
COMDOPALION facilites PTCMNSCS 5.310506 .0 Nations Siecle aie ieee maui ocean cateese 25 
SPORTS 
Concussion monitoring and educational program for school athletics ................ 262 
Kapolei recreational sports complex special fund, repealed..............ecceeeeeeeeeeees 61 
STATE DEPARTMENTS 
Chief information officer; fund expenditures and transfers ...............::000008 ar 1] 
Civil SEFVICE EXEMIPE POSTOTS yj sassicdan sss esasdeneiignatseicasensaldenndduedergvstspsberentcnnneoaseneese: 79 
CODLESTEE CASES? AD DEANS ioc cise carcassucaasaue ues deae tenenacasctatica seucaencsunesasssoel avis ade eusaueab és 48 
Crime incident reports to attorney gemeral ............cecsssssssrsecssececcsseersesseesteeeeens 155 
Engineering personnel; annual training for capital improvement projects ........... 241 
Federal funding policy study; reports; appropriation. .............ccccsssseeseseseeeesesseeeees 225 
Health department certificate fees; study on revenue distribution... eee 43 
Housing projects; mixed-use developments; partnership with housing finance 
and devel OpMENt COMP OLAatlON ..cisvcsscaicedecxssinsatwsiensaceceoessvuenstedaissodednQuveai eevee 131 
Law enforcement officer independent review board; established ............csseseeeee 161 
Non-general funds; abolished, reclassified, or repealed .............cecsssecceceeeeeessenetees 61 
Non-general funds and accounts; abolished or repealed... .eccssccccsessseeeeeettees 42 
Procurement; fair and reasonable pricing policy; cost or pricing data................. 253 
Reporting recorded deaths to state agencies; sunset extended...........ceeee essences 85 
DEX OMeNGEL MANA GeEMEN (OAM csed bs ccc hires arinards Wades anaentat eidedeimenealdetearsasiiets 36 
State-owned buildings; repair and maintenance; annual repotrt..............:sescceeeeee 233 
Temporary employment; term restrictions. ............:cssssssssccsesseessrvsrssessscsseseensaes 246 
Trade regulation actions; statute of limitations; applicability to the State ........... fi 
FWravel COStG? PAVINIEIN sieiccccecentensck sis teeacnsrisacenecealenstiecaeua div iats su aeseess tuste dts teasensdnded 158 


STATE PLANNING 


Affordable rental housing special action team; update to State Planning Act 
Reclaimed water; state water plan 


STATUTES 


Advanced practice registered nurses; amendments 
General technical revisions 
Hawaii health connector, repealed 
Information and communication services division, consolidation 
Marriage and family therapists; term clarified 
Office of enterprise technology services, consolidation of offices under 
Office of information management and technology, consolidation 


STREETS AND ROADS 


Dangerous wheels on motor vehicles; prohibited 
Land title conveyance to the State; Kakaako 
Private roads; ownership; repairs 


SUNSET AND REPEAL 


Extension of sunset or repeal ? 


health department; reporting recorded deaths to state agencies ............... 
hospital sustainability program.............cssssscccccessseeessseceescecenccstsesecesevevseeeseeses 
nursing facility sustainability program ............scecccccscccesssesesscessusssnsaneesens 


Temporary programs and provisions 


affordable rental housing special action team.............cccccccccssssessceeeseseeeeees 
contested cases; Expedited TEVIEWS .icsceciecessia cissvcacearorsaceseuaetsatsdieinssavenvasesvvsens 
industrial hemp pilot POST AM 45 cLesy.sc0s cct6s Saxe ced sdicvnnadcaasiapecasanestoviutcaveseves 


language development services for deaf, hard of hearing, and deaf-blind 


Children; WOEKING. CLOUD ss6c. sai sissicesercinsetanasundheosevasaoienna aavaduatouracsions 


long-term care facilities; medicaid recipients; inflation adjustment factor 


low-income NOUSING tax: CLOG ele.cicccsescedsecesssomaseors dvinasesoeeswsiavevsonseexoseses 
medical marijuana; legislative oversight working group...........cssssessseeeees 
organic foods production; income tax Credit... eeesseessssccessceeerereeeeees 
release of misdemeanants to prevent OVercrowdiNG...........ccccsscceeesssereeeeees 
renewable fuels production tax Credit ..........ccccssessssseeccccecceseescccceseeeeeeesseees 
POR GS COMMISSION sore vases ssendas Tones postavesspnnadabevalpshjesitveteseeveenerearandautions 


transportation network companies (“ridesharing services”); insurance 


PEC UT CHC IGS inch nstcncedinoweniaa head ices tunlaus Senainanvyacaavercnsceseseeaspuvanisieesueein 
unemployment benefits extension; Maui county .........ecccccceeeeeusesseees 
Water TENS leases; OIG OVETS }aic2 cscs; a exssceiavsakedwes codasiaaveguesnsexcuicssiwienaacelite 
WALEL- SECULIEY PLLOl PLOST AI sce ccs is véascdecessceusvtisadeinalivadiagyeveveasssssinecs vaatoeeits 


Temporary provisions made permanent (sunset repealed) 


assisted COMMUMNItY treatMeNt..................ssseseevcccesseceaccecccessunnnsesceeescecsacees 
broadband services or technology; permit requirements exemption......... 
county councils; limited meetingS ................cccccssssssssescceesesseeeccesssesensessess 
endangered species recovery; agreements and licenses..............ccccccceeeeeeees 
fee non-time share interests; voluntary deregistration ...............cccseeeeeeeeeee 
registered and licensed practical nurses; defimitions..............ccscccccccesseneeees 
respiratory therapists; licensing................cseeesceseceseesssesseccceesassesesssceuuaseeacs 
Victim restitution; monthly deduction ............ccccccssesesssssscceccccesecceceesceeeeees 


SUPREME COURT 


Contested cases; expedited reviews 


TAXATION 


see also specific tax 
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Effects of county real property tax rates on distribution of revenues and expenses 


between State and county; study; Appropriation .0........ ee eesseseccceeeeeessneeneeeees 
Ethanol facility tax credit; Te peale sc. chs ccacsteeceasigunictaatslasscaegsoodnanssiecinemeicvnevaess 
Exemptions, exclusions, and credits; auditor review; annual report... 
Fuel tax; naphtha for use in power-generating facilities... eee sceceeeseeeees 
Income tax; amendments and repeals............ccssccccccnsssosscscsssssessecsesersdssessvessceesenss 
MOP TECISEPALION ese ccs sat ves ies. cays tcasesscdecacc ut ao ohsatdnyaecsnaibtvsansenceusenseseameiaaeaanaiavics 
Real property tax; amendments and repeals .0..... ce esssseessecceneeseteccesnsccesteesenenes 
Renewable fuels production tax Credit ...........::ccccccssssssssscccccessssscececcecesceessssneecenecs 
Tax credits, exclusions, or deductions; auditor review............ccccccsecccsessevsseeevevecees 
Tax review commission; tax structure evaluation; appropriation ................::eee 


TELECOMMUNICATIONS 


Ballots 
election ballot images; distributing or sharing...............ccccccccssssscsseuevseceeescenens 
electronic transmission of replacement absentee ballots .........ccccccesseseeeseeeeeees 
Broadband assistance advisory council; MeMbefS ............:::ssceseessecceseceeceecereeeecees 
Broadband services or technology; permit requirements exemption; sunset 
POMC ACs ceccsncs teste asacessias sc sock ea catean cena ds acagetucuudsaeleeweiad uiepecGiceseceresauseuseceeeoiaaes 
Di Gita ASSES; TAUCIALY ACCESS -0i5o 2.5.55 pacivncrceaceanceteauuetisde acsasusevadvacdoacteoncavectsass 
Education; digital curricular materials ...........cccccccssssssccccceessessberseceeecessessneeeeesers 
Electronic eavesdropping; Pen LEGISteTS .........ccccccccsseesssccsccccsescensccrecsesssssaaeecaeneees 
Electronic insurance identification card; motor vehicles, motorcycles, or motor 
SCOQ UCTS wo. conscanscmeretencinetinsatecd iteusneuwledetenpauesadeaedtacwacindet ditiabgeneedeaes sub tasdedeteswete 
_ Information and communication services division, consolidation ............: eee 
Office of enterprise technology services, consolidation of offices under............... 
Office of information management and technology, consolidation............:::ccc0 
Shared wireless service contracts; transfer or release requests by domestic 
AD USE MCCS cd ca teccascaucecnscuectwaaiai cases tancnttadreaauieeatercatadi selec ineses aca ceucdoarsescaen 
Social workers; electronic supervision; requirements for licensure ...........ccccsceeeeee 
Teleneaith Coverages anid Services. 2623 6o de wtderae sees edees eee ed ca ecn cases 
Uniform fiduciary access to digital assets act................ i oesatecusdadse dices uastiateease 


TIME SHARING 


Deregistration; uncertified fee time share interest certificates of title.................. 
Fee non-time share interests; voluntary deregistration; sunset repealed............... 
Time share commissioners of deeds; amendments................cccsecsessssseccccessceseraeees 


TOURISM 


Travel agencies; registration as activity deskS...............:000 Ree ETE Serer Te 
TRADE REGULATIONS 


Actions by the State; limitations period... ccscesssssseccccceseseseceeecescceessesneeeenes 
Distressed property consultants; recordkeeping and compliance requirements.... 
Money transmitters; change of control of licensee; criminal history record 

CI CCK S as ser cpiecpa cc sscuirsncasins vk es caniveesiiae ude sd lurenssneludeetoselepsncinsisvemieiteeuecceacleshnlig anteater 


TRANSIENT ACCOMMODATIONS TAX 
COUNTIES: anil SOCAN ON saccds sicscasectssceniersziess pea soeeaceaqasaa se casaaulanedansaeasesaasanavects 
TRANSPORTATION 


Harbors division; law enforcement vehicles; authorized emergency vehicles........ 
Interisland and intra-island ferry system study; appropriation .................cesseeerees 
Medical advisory board; MEMDErships. sccc.cecsasersvacciianschasccdocsosteasssveseaeacisearssvan 
PLiVAate FOACS. As Sessa crevasses tcevcerauausuerscesteeeeen etna a vaxsi 


ACT 


124 §4(30) 


148 


223 


UNEMPLOYMENT 


see EMPLOYMENT SECURITY 


UNITED STATES 


Affordable Care Act; state innovation waiver proposal submission...............0005 
REAL ID Act compliance; drivers’ licenses; renewal and examination waiver .... 


UNIVERSITIES AND COLLEGES 


Records of discontinued post-secondary educational institutions ...............::00+ 
UNIVERSITY OF HAWAII 
Campus safety and accountability; student and employee training; reports; 

AD PLO PETA tl ON es tisecs och udder cence sul vauaesnasnevineaseenanl vie usadecba chutdnuldvaunseouponmareeeaiees 
Capital improvement program projects revenue bonds; report ..............cceeeeeeeeees 
Concussion monitoring and educational program for school athletics; report; 

AP PEO PUA OE oases sh ccs tema Liiva sued seecnsesonnaedsanda sens bawee ashi epe ean dudsaaveeongleoiiesveaet 
Endangered species recovery committee; membership...............:cccsscsssseceeseeteeeens 
Film studio and Diamond Head studio property ..........:::cccccccsssssssseceeceesessseeeeeees 
General obligation bond fund appropriation 

college of education location; expenditure requirement .................::cceeeseeeeree 

latid transler LEqUITEMEN Cs ss ccseccacrvsuessupreeeanstaviaaulacacraaaaeouearrvesnoserenseneaiess 

student transition master plan; expenditure requirement ..............::::ccccccceeeees 
west Oahu creative media center; integrated public/private creative media 
center master plan requirement ................ acaitedistesesotasauuine ngunastesulececesses 
Graduation pathway system; appropriation ..............ccsessccceseseseressesseeescceseceeceees 
Medical marijuana 
legislative oversight working group; established; report..............c:ccccseseseererenes 
fESHING AMC TESEATCM PLORTA MS xcs cays) dvacavcasuaen cacndnesvecssacavous teupuaatearsesaracattebacs 
USE TAX 
Auditor review of exemptions, exclusions, and credits; annual report.................. 
VETERANS 
see MILITARY 
VETERINARIANS 
Controlled substances; electronic prescription accountability system; 

PESIStLAMOM, EXEMIP MON 3 sci cacdpaicouiesevisuusere- cares veceadoaet sexes rata gnntesidedoosmstiin 

Veterinary technicians; registration; surcharge; appropriation. ...........cccccccceseeseees 
VITAL STATISTICS 

Birth certificates; requirements to amend identity of registrant’s parent.............. 

Reporting recorded deaths to state agencies; sunset extended..............cccccccseceeees 
WATER RESOURCES 

PALGUALIG MIN EATION DAIS 5.5 ay classsocieassncivaasteaesdecviescouleecansaceaa folind futwwnaeveupietess 

Commission on water resource management 

BULC HY) CES INN Ba ord catia cet bees tances epayp an geceseseces stegsode cece auteadeswastsmarzuanciese 

water audit program; APPropriatiOon.............ccccccsecssseeesessssssceeccsscssssceressesseesees 
Contested Cases? appeals isiu3 2c, ccnnse, sere asvissucsneahiavscaniven sees assnoontuvsdaaruenrennebenns 
East Kauai irrigation system; appropriation..............cccccccccssssssssecssssecsssssceseseessees 
Hydroelectric facilities; agricultural district lands..............cccccccsssssseesssssscseccoseees 
Kaloko reservoir; Mary N. Lucas Estate; special purpose revenue bonds............ 


Kehalani offsite retention basin; improvement work; special purpose revenue 
WOIGS ors sete sha aia ase sercelee sain ha aSaue se actauuacaeidas ciaivnercitbasata ouseenctarwseueee nial akon 
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262 
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124 §6(8) 
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124 §6(8) 


124 §6(7) 
150 


261 


Reclaimed: water; state water plan cieiiscvetevaieseschiinwenieceetiisen reer Senne’. 170 
Ukumehame reservoirs; West Maui Investors LLC; special purpose revenue 
DOWD S sce cee sdhis ca detesies os toy sonsacee stncncaseliaates spetes calsueuedze Sezawaxbulas ced hadi oldies egmeetnaenecesees 252 
Wailuku Reservoir No. 6; Spencer Homes Inc.; special purpose revenue bonds... 249 
Water audit, propram: appro priatlOM iis sisvnrsssscscdasnxdniaddscosessooounssssassunvescanseussceneendess 169 
Water infrastructure loan program; special fund; appropriation............ceeeeeees 171 
Water pollution; notice Of Violations ..............cesssssseeceeeessessccecessereessesanceseeesesereeres 45 
Water rights leases: Holdovers s.ci6i:cissecsep ntxcecwsstiacdnc eds sceuecostendincrtensivessidtocasesesanst es 126 
Water security 
GAVISOPY CLOUD; CStADISNEG  ssetese2gea teens cosss test ieies aes, Wearteesealeaucusctectocersyateuiesirts 172 
PUlSl PHOS AMI FEPOMS sds e soos csae sie aecig ddenedsdasdudasisanseVacsacedestsecasccuckdececseys 172 
WOMEN 
Contraceptive Services; INSUTANCE COVETABE..........cessccceerscceecsseetesnneeessasceescseeerenas 205 
Jury duty exemption; women who are breastfeeding or expressing breast milk.... 46 
Maternal death reviews; annual rePOrt .............ccccccecesssssessseceeerseeeereeeseceseessseeeeees 203 
University of Hawaii; campus safety and accountability ..0.......... ee eeecseeeeeeeeeeees 208 
Veterans Services COUNSELOT; APPFOPTIAtION ..........ccecceessssseccceceeesessneeenececeeseseeeaes 209 
WORKERS’ COMPENSATION 
C1OSECCIAIEIS SUMAY in fs3s eck ca edsiutovanvncnadenatcacvipundeSeravesgsestotavsueteausicoemnatigtiiiie 188 
BleetOMIC TEDOPIS, PENA ES ec: tect ieee tee anaes censors excetaneacce raced cme seveunemmneseatenese castes 187 
Treatment plans; transmittal to emplOyerS...........eeseessseeeeceeceeesessseececeessseseenseees 101 
903 


